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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A - TINH GIA LAI

- Thanh phéin Hpi dong xét xiiso tham gom cé:
Tham phén - Chii toa phién toa: Ong Bui Ta Hai
Cdc Héi tham nhéan dan: Ong V& Anh Tai va ba Nguyén Thi Ngoc Lan.

- Thuw ky phién toa: Ba VO Thi Huong - Thu ky Toa 4n nhan dan thi xa
A, tinh Gia Lai.

- Pgi di¢n Vién kiém sdt nhin dén thi xa A, tinh Gia Laitham gia
phién toa: Ba Nguyén Thi Hong Duyén - Kiém st vién.

Ngay 31 thang 3 nam 2021, tai tru s& Toa an nhan dan thi xa A, tinh Gia
Lai xét xtr so tham cong khai vu an hinh su so tham thu ly s6: 05/2021/TLST-
HS ngay 26 thang 02 nam 2021 theo Quyét dinh dua vu an ra xét xur sb:
09/2021/QBXXST-HS ngay 16/3/2021 dbi véi bi céo:

Nguyén Tan H; sinh ngay 22/02/1996 tai A, Gia Lai; noi cu tra: T6 1, p
TS, thi xa A, tinh Gia Lai; nghé nghi€p: Lao dong tu do; trinh do hoc van:
10/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
6ng Nguyén Tan M (dd chét) va ba Bui Thi Thu H; tién an, tién sy: Khong; vé
nhan than: Ngay 03/8/2011 bi Cong an p TS, thi x4 A xtr phat hanh chinh bang
hinh thtrc canh cdo vé hanh vi gay ri trat tu cong cong. Thang 9/2014, thuc hién
nghia vu quan sy tai Tiéu doan Bo binh 50, Trung doan 991 thuoc Bo chi H
quan sy tinh Gia Lai. Thang 01/2016 xuat ngii tré vé dia phuong. Ngiy
09/02/2019 bi Cong an thi xa A, Gia Lai xur phat vi pham hanh chinh 750.000d
vé hanh vi danh nhau, bi cdo da chap hanh xong; bi 4p dung bién phap ngin
chin cam di khoi noi cu tra tir ngay 10/12/2020 cho dén nay; c6 mit tai phién
toa.

- Bi hai:



Cong ty TNHH MTV cHén phat nhanh TP; dia chi tru so: SO 199 duong
Pién Bién Phii, P 15, quan BT, Thanh phdé H6 Chi Minh. Pai dién theo phap luat:
Ong Luu Hy V, chire vu: Giam déc.

Pai dién theo iy quyén: Ba Lé Thi Tr; trd tai: Thon 2, x& HT, thanh ph
Buon Ma Thudt, tinh Pak Lik; c6 mat

- Nguoi lam chung:

1. Nguyén Huong Th, sinh nim 1979; tru tai: T 6, p TS, thi xa A, tinh
Gia Lai; Véng mat.

2. Lé Thi Vi D, sinh nam 1999; tra tai: T6 3, p TS, thi xa A, tinh Gia Lai,
Véng mat.

3. V6 Ngoc Thl, sinh nam 1992; tru tai: T 14, p AP, thi xa A, tinh Gia
Lai; Véng mat.

4. Tran Thi Yén Nh, sinh nam 1998; tra tai: T6 1, p AP, thi xi A, tinh
Gia Lai; Vrfmg mat.

5. Pao Xuan H1, sinh nam 1983; tra tai: T6 2, p TS, thi xa A, tinh Gia
Lai; vang mait.

6. Nguyén Thi Tr, sinh nim 1985; tru tai: Tb 9, p AP, thi xa A, tinh Gia
Lai; vang mait.

7. Nguyén Thi Cam C1, sinh nim 1985; ; tra tai: T6 3, p AP, thi xi A,
tinh Gia Lai; Véng mat.

8. Tran Thi D1, sinh nim 1990; tra tai: T6 1, p AT, thi xa A, tinh Gia
Lai; ving mat.

9. Pham Thi Hong H1, sinh nam 1997; trt tai: Thon ThA 2, xa Song An,
thi xa A, tinh Gia Lai; Véng mat.

10. Nguyén Van D, sinh ndm 1969; tra tai: T6 5, p TS, thi x3 A, tinh Gia
Lai; c6 don xin xét x{r ving mat.

11. Ha Nhu Y, sinh ndm 1992; tra tai: T6 3, p TS, thi xa A, tinh Gia Lai;
Véng mat.

12. Vuong Thity L, sinh nim 1994; tra tai: 70 Nguyén Trung Truc, p
AP, thi xd A, tinh Gia Lai; ving mit.

13. Nguyén Thi My D2, sinh nam 1993; tra tai: T6 3, p TS, thi x4 A, tinh
Gia Lai; Véng mat.

14. Nguyén Thi Ngoc C2, sinh nam 992; tru tai: TH 1, p AP, thi xa A,
tinh Gia Lai; ving mit.



15. Truong Thi Thanh X1, sinh ndm 1993; trd tai: T6 15, p AP, thi xd A,
tinh Gia Lai; ving mit.

16. Huynh Thi Lé H1, sinh ndm 1991; trt tai: T6 6, p TS, thi xd A, tinh
Gia Lai; Véng mat.

17. Bao Thi Héng H4, sinh nam 1974; tra tai: To 1, p TS, thi xa A, tinh
Gia Lai; vang mat.

NOI DUNG VU AN

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, noi
dung vy an dugc tom tat nhu sau:

Ngay 11/6/2020 Nguyén Tan H ky hop dong lao dong véi Cong ty Tréach
Nhém hitu han mét thanh vién cHén phat nhanh TP. Theo hop déng, H c6
Nhiém vu tim kiém khach hang, giao nhan, xt 1y, phan hang, déng gbi, van
cHén san pham, thay mit Cong ty nhan cac khoan cudc, phi va C1 phi phét sinh
khac tir khach hang, sau d6 ban giao ddy du cho Céng ty Thuan Phong vao cubi
ca lam viéc.

Ngay 31/7/2020, Nguyén Tan H nhén tai buu cuc A (Vin phong cua
cong ty TP c6 dia chi s6 104 Ngo Thi Nham, To 15, p AP, thi xd A, tinh Gia
Lai) 17 don hang gébm quan 4o, giay dép, my pham... dé giao cho 17 khach
hang trén dia ban thi xa A, Gia Lai. Sau khi Nguyén Tan H giao thanh cong 17
don hang va nhan sb tién 34.902.457d (ba muwoi bon triéu, chin tram 1é hai
nghin, bén tram ndm muroi bdy dong). Trong d6 tién thu ho 34.719.500d, tién
cude van cHén 182.957d. Cu thé nhu sau:

1. Chi Nguyén Huong Th, sinh nim 1979, dia chi: T6 6, phuong Tay
Son, thi xd A nhan hang va thanh toan s tién 1.459.000d.

2. Chi Lé Thi Vi D, sinh nam 1999; dia chi: T 3, phuong Tay Son, thi
x4 A nhan hang va thanh toan sb tién 2.493.0004.

3. Chi VO Ngoc Th1, sinh ndam 1992; dia chi: T6 14, phuong An Phu, thi
xd A nhan hang va thanh toén s tién 494.500d.

4. Chij Tran Thi Yén Nh, sinh nim 1998; dia chi: T6 01, phuong An Ph,
thi x4 A nhan hang va tra s tién 8.694.0004.

5. Anh Pao Xuan H1, sinh nam 1983; dia chi: T6 02, phudng Tay Son,
thi x4 A nhan hang va thanh toan s6 tién 1.920.000d.

6. Chi Nguyén Thi Tr, sinh nim 1985; dia chi: TH 9, phuong An Ph, thi
xd A nhan hang va thanh toén s tién 550.000d.



7. Chi Nguyén Thi Cam C1, sinh nim 1985; dia chi: T6 9, phuong An
Phu, thi xd A, nhan hang va thanh toén s6 tién 479.000d.

8. Chi Tran Thi D1, sinh nim 1990; dia chi: T 01, phudng An Tén, thi
xd A, nhan hang va thanh toan sd tién 1.350.000d.

9. Chi Pham Thi Hong H2, sinh nam 1997; dia chi: Thén Thuong An 2,
xd Song An, thi xa A nhan hang va thanh toan s6 tién 2.598.0004.

10. Anh Nguyén Vin B, sinh nim 1969; dia chi: T6 5, phuong Ty Son,
thi xa A nhan hang va thanh toan s6 tién 3.990.000d.

11. Chi Ha Nhu Y, sinh nim 1992; dia chi: T6 3, phudng Tay Son, thi xi
A nhén hang va thanh toan so tién 490.000d.

12. Chi Vuong Thay L, sinh nim 1994; dia chi: sé 70 Nguyén Trung
Truc, phudng An Phi, thi x3 A nhan hang va thanh toan s6 tién 1.000.000d.

13. Chi Nguyén Thi My D, sinh nam 1993; dia chi: To6 3, phuong Tay
Son, thi xd A nhan hang va thanh toan s6 tién 1.136.9574.

14. Chi Nguyén Thi Ngoc C, sinh ndm 1992; dia chi: Tb 01, phuong An
Phu, thi xd A nhan hang va thanh toan s6 tién 145.0004.

15. Chi Truong Thi Thanh X, sinh nam 1993; dia chi: Tb 15, phuong An
Phu, thi xd A nhan hang va thanh toan s6 tién 2.333.0004.

16. Chi Huynh Thi Lé H, sinh nam 1991; dia chi: T6 6, phudong Tay Son,
thi x3 A nhan hang va thanh toan s tién 4.469.000d.

17. Chi Pao Thi Hong H3, sinh ndm 1974; dia chi: T6 01, phuong Tay
Son, thi xd A nhan hang va thanh toan s tién 1.301.000d.

Cudi ca 1am viéc H khong ban giao lai cho Cong ty Thuin Phong sé tién
34.902.457d& (Ba muoi bon triéu, chin tram 1é hai nghin, bon trdm ndm moi
bay dong) da thu cua khach hang ma C1ém doat tiéu xai ca nhan va nghi viéc tai
Cong ty. Cong ty TP da Nhéu lan lién lac, yéu cau H ndp lai tién nhung H khdng
thuc hién. Ngay 30/8/2020, Cong ty TP 1am don trinh bao dén Cong an thi xa A,
Gia Lai.

Tai Ban cdo trang s6: 05/CT-VKS ngay 23/02/2021 cua Vién kiém sat
nhan déan thi xd A di truy t6 bi cdo Nguyén Tan H vé t6i “Lam dung tin Nhém
C1ém doat tai san” theo quy dinh tai diém a khoan 1 Diéu 175 cua Bo luat Hinh
su.

Tai phién toa, dai dién Vién kiém st nhan dan thi xa A gilt nguyén quan
diém truy t6 va dé nghi Hoi dong xét xir tuyén bd bi cao Nguyén Tan H pham
t61 “Lam dung tin Nhém C1ém doat tai san”; dé nghi ap dung diém a khoan 1
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Piéu 175; Piéu 38; diém b, i, s khoan 1, 2 Piéu 51 ctia Bo luat Hinh sy, xir phat
bi cdo Nguyén Tan H tir 01 nam dén 01 nam 03 thang ti. Bi cdo phai chiu 4n phi
hinh sy so thAm theo quy dinh cta phap lut.

Pai dién theo Gy quyén cua bi hai ba Lé Thi Tr trinh bay: Trong ngay
31/7/2020, Nguyén Tan H nhén tai buu cuc A (Vin phong cta cong ty TP ¢o dia
chi s6 104 Ngo Thi Nham, T6 15, p AP, thi xi A, tinh Gia Lai) 17 don hang
gdm quan 4o, gidy dép, my pham... dé giao cho 17 khach hang trén dia ban thi
x4 A, Gia Lai. Sau khi Nguyén T4an H giao thanh cong 17 don hang va nhéan s
tién 34.902.457d (Ba muwoi bén triéu chin tram 1é hai nghin bén trdm nam muoi
bay dong), (trong d6 tién thu ho 34.719.500d, tién cudc van cHén 182.9574)
nhung dén cubi ngay ma H van chua giao tién lai cho cong ty, cong ty dd Nhéu
lan lién lac v6i H dé yéu cau H nop lai sd tién trén cho coéng ty nhung H van
khong chiu ndp. Do d6 cong ty di lam don bao céo gii dén Cong an thi xa A.
Hién nay Nguyén Tan H da nop lai du s tién trén cho cong ty nén khdng yéu
cau bi cdo phai tiép tuc bdi thuong va xin giam nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN

Trén co sé ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an thi x4
A, Vién kiém sat nhan déan thi xa A, Diéu tra vién, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thyc hién dung vé thAm quyén, trinh ty, tha tuc theo quy dinh
cta Bo luat TH tung hinh sy. Do do, hanh vi, quyét dinh tb tung cua Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién trong vu an 12 hop phap.

[2] Loi khai ctia bi cao tai phién toa 1a phu hgp véi 101 khai ctia bi hai va
phu hop véi cac ching ctr, tai li€u co tai ho so vu an, do d6 d3 co du co sé xac
dinh: Bi cido Nguyén Tan H ky hop dong lao dong (Iam nhan vién giao nhan) véi
Cong ty trach Nhém hiru han mot thanh vién cHén phat nhanh TP — C1 nhénh
Tay Nguyén. Vao ngay 31/7/2020 bi cio Nguyén Tan H thay mit Cong ty
Thuan Phong giao 17 don hang va nhan tong s6 tién thanh todn 34.902.457d (Ba
muoi bon triéu, chin tram 1é hai nghin, bon tram nam muwoi bay dong) dé nop lai
cho Cong ty vao cubi ca 1am viéc. Tuy Nhén, bi cao H da khéng thuc hién nghia
vu ndp lai tién cho cong ty theo hop dong ma C1ém doat toan bd so tién dé tiéu
xai ca nhan. Nhu vay, dd du co so tuyén bd bi cdo Nguyén Tan H pham toi
“Lam dung tin Nhém C1ém doat tai san” theo quy dinh tai diém a khoan 1 Diéu
175 cua B luat Hinh su.

[3] V& tinh tiét ting ning trach Nhém hinh syu: Bi cdo khong c6 tinh tiét
tang nang trach Nhém hinh su.



[4] V& tinh tiét giam nhe trach Nhém hinh sy: Trong qua trinh diéu tra va
tai phién toa, bi cdo da thanh khan khai bao, bi cio d tac dong gia dinh boi
thuong toan bd thi€t hai gy ra; bi cdo pham to1 lan dau va thudc truong hop it
nghiém trong; tai phién toa bi hai da xin giam nhe hinh phat cho bi céo. Vi vay,
can ap dung tinh tiét giam nhe quy dinh tai cc diém b, i, s khoan 1, khoan 2
Piéu 51 cta B luat Hinh sy dé xem xét giam nhe khi quyét dinh hinh phat d6i
vOi bi cao.

[5] V& nhén than va hinh phat: Bi cdo c6 than than xau: Ngay 03/8/2011,
bj Cong an p TS, thi xd A xur phat hanh chinh bang hinh thirc canh cdo vé hanh
vi gdy r6i trat tu cong cong. Ngay 09/02/2019, bi cdo bi Cong an thi xa A, Gia
Lai xtr phat vi pham hanh chinh bang hinh thirc phat tién, mtc phat 750.000d, vé
hanh vi danh nhau. Hanh vi pham t6i cua bi cdo la nguy hiém cho x& hoi, xam
pham dén quyén s¢ hitu tai san cua nguoi khac. Xét tinh chat, mic do nguy
hiém cho x3 héi cua hanh vi pham t01, dac diém nhén than va cac tinh tiét giam
nhe trach Nhém hinh su, théy can ap dung mirc hinh phat tu c6 thot han ddi véi
bi cao méi co du tic dung rin de dbi voi bi cao va phong ngira chung cho xa hoi.

[6] Vé dan sy: COng ty trach Nhém hitu han mét thanh vién cHén phat
nhanh TP — C1 nhanh Tay Nguyén di nhan du s tién boi thuong va khong yéu
cau gi vé dan sy. Trong hod so va tai phién toa khong co yéu cau gi vé trach
Nhém dén su. Vi vay, Hoi dong xét xtr khong xét.

[7] V& an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh cua
phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 135, khoan 2 Diéu 136, Diéu 260, khoan 1 Diéu
268, khoan 1 Diéu 299 cua Bo luat TH tung hinh su;

Cian ctr diém a khodn 1 Diéu 175; cac diém b, i, s khoan 1, khoan 2 Diéu
51, Diéu 38 ctia Bo luat Hinh sy.

Can ct khoan 1 Piéu 21; diém a khoan 1 Piéu 23 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an;

Tuyén bd bi céo Nguyén Tan H pham t01 “Lam dung tin Nhém Clém
doat tai san”.

Xir phat bi cao Nguyén Téq H 09 (chin) thang tu. Thoi han chap hanh
hinh phat tu tinh tr ngay vao trai chap hanh an.



Yé an phi: Bugc bi cdo Nguyén Tan H phai ndp 200.000d (hai trim
nghin dong) an phi hinh su so tham.

Trong thoi han 15 (muoi lam) ngay, ké tir ngay tuyén an (31/3/2021), bi
cao, bi hai c6 quyen khang céo ban 4n dé yéu cau Toa an nhan dan tinh Gia Lai
xét Xt phuc tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Gia Lai; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Gia Lai;

- S& Tu phap tinh Gia Lai;

- VKSND thi x3 A,

- Cong an thi xa A;

- C1 cuc THADS thi xd A,

- Nhing nguoi tham gia t6 tung;

- Luu ho so vu an, an van, VP.

Bui Tw Hai









