TOA AN Nh DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BEN CAT Poc lap - Tw do - H phuc
TINH BINH DUONG

Ban an sb: 153/2021/HS-ST
Ngay 29/9/2021

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN Nh DAN THI XA BEN CAT, TINH BINH DUONG
- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phén - Chu toa phién toa: Ong Nguyén Vin S6.
Céac Hoi tham Nh dan:
Ba Nguyén Thi Tham;
Ong Luong Thanh Nhan.

- Thuw ky phién toa: Ba Nguyén Kiéu O — Thu ky Toa an Nh dan thi x& Bén
Caét, tinh Binh Duong.

- Pgi dién Vién Kiém sat Nh dan thi x& Bén Cat, tinh Binh Dwong tham gia
phién toa: Ong Db Thién Dai - Kiém sat vién.

Trong ngay 29 thang 9 nam 2021, tai tru s Toa an Nh dan thi x& Bén Cét, tinh
Binh Duong xét xtr cdng khai vu &n hinh su so tham thy ly s6 161/2021/HSST ngay
17 thang 8 nam 2021 theo Quyét dinh dua vu &n ra xét xu s6 151/2021/QDXXST-HS
ngay 16 thang 9 nam 2021 di vai céc bi céo:

1. Quéch Tung L (tén goi khac: L bao), sinh ndm nam 1990 tai tinh Ca MauCM;
thuong tri: Ap GH, xa Ta AKD, huyén DD, tinh CM; tam tri: K 6, phuong TH, thi x&
BC, tinh BD; nghé nghiép: Lam thué; trinh d6 van hoa: 09/12; dan toc: Kinh; gioi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; cha khong rd va me 1a ba Quéch
Thi Ch, sinh nam: 1964; bi cdo c6 02 anh em, 16n nhét sinh nam 1985, nho 1 bi cao.

Tién an:

+ Ngay 12/6/2017, Toa an Nh dan thi x4 Bén Cét ra Ban an s6 81/2017/HSST
tuyén phat 20 thang ti nhung cho hudng &n treo vé toi “Cudng doat tai san”, thoi gian
thir thach 40 thang tinh tir ngay tuyén &n, an phi hinh sy so tham 200.000 dong. D3
dong xong an phi hinh sy so tham vao ngay 18/8/2017.

+ Ngay 18/11/2020, Toéa a4n Nh dan thi xa Bén Céat ra Ban &n sd
229/2020/HSST tuyén phat Quach Tung L 02 nim t0 giam Vvé t6i “Danh bac”. Toa
tuyén téng hop hinh phat dbi véi Ban an s6 81/2017/HSST 1a 03 nim 08 thang tl
giam, an phi hinh sy so thim 200.000 dong. Quéch Tung L chua thi hanh an phat t0,
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d3 déng xong an phi hinh sy so thim vao ngay 06/01/2021.

Tién su: Ngay 03/02/2020, Uy ban Nh dan huyén Pam Doi, tinh Ca Mau ra
Quyét dinh xtr phat vi pham hanh chinh sé 80/QD dbi véi Quach Tung L vé hanh vi
“Panh bac” véi muc tién phat 13 2.000.000 déng. Pa dong tién phat vao ngay
05/02/2020.

~ Ngay 06 thang 01 nam 2021, bi bat tam giam tai Nha tam giit Cong an thi xa
Bén Cat cho dén nay.

2. Nguyén Vian B (tén goi khac: Bin) sinh nim niam 1990 tai tinh CM; thuong
tru: Ap TT, xd TAKD, huyén DD, tinh CM; tam tru: K 6, phuong TH, thi xa BC, tinh
BD; nghé nghiép: Lam thué.; trinh d6 van hoa: 05/12; dan toc: Kinh; gidi tinh: Nam;
tén gido: Khong; quéc tich: Viet Nam; con 6ng Nguyén Van Ch, sinh nam 1969 va
Tran Thi D, sinh nim 1972; vo 12 Nguy@n Thi My H, sinh ndm 1996; bi cao ¢ 03 anh
em, 16n nhat I bi c&o, nho nhét sinh nam 1994.

Tién &n, tién su: khong.

Nhan than: Ngay 31/10/2014, Toa an Nh dan thi xd Bén Cat ra Ban an sb
151/2014/HSST, tuyén phat 06 thang td giam vé toi “Panh bac” dugc khau trir ngay
bi tam giam va duoc tra tu do tai Toa, an phi hinh sy so tham 200.000 d6ng, tién phat
bd sung vai sb tién 5.000.000 dong. Bi cao da dong xong an phi hinh sy so tham va
dong tién phat bo sung voi sé tién 3.100.000 dong vao ngay 21/8/2020 (sb tién
1.900.000 dong duoc xét, giam thi hanh an).

Ngay 24 thang 11 ndm 2020, bi bit qua tang, tam giir tai Nha tam git Cong an
thi x& Bén cat dén ngay 02 thang 12 nam 2020, bi cao duoc tai ngoai dé diéu tra. (c6
mat).

3. V Ngoc O, sinh nam niam 2000 tai tinh TH; thuong trd: K 4, p 8, thanh phé
CM, tinh CM; tam tr(i: K3A, phuong TH, thi x4 BC, tinh BD; nghé nghiép: Lam thué;
trinh do van hoa: 12/12; dan toc: Kinh; gisi tinh: Nam; tén gido: Khong; quéc tich:
Viét Nam; con 6ng V Vin C, sinh nim 1974 va ba Nguyén Thi C, sinh ndm 1976; bi
cdo c6 03 chi em, 16n nhat sinh nam 1996, nho nhat 14 bj cao.

Tién an, tién su: Khdng

Nhan than: Co6 ba néi Trinh Thi Tam la nguoi ¢6 céng véi cach mang, anh ruét
V Hoang Anh la quan Nh xuat ng.

Ngdy 24 thang 11 nam 2020, bi bat qua tang, tam gitr tai Nha tam gitt Cong an
thi xa Bén cat dén ngay 02 thang 12 nam 2020, bi cado dugc tai ngoai dé diéu tra. (co
mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Anh V& Van V, sinh nam 1986, ho khau thuong trd: K 6, phuong TH, thi x&
BC, tinh BD. Vang mat.
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2. Anh Nguyén Minh S, sinh ndm 1976, ho khau thuong trd: K 4, phudng MP,
thi xa BC, tinh BD. Vang mat.

3. Anh Tran Buc Ng, sinh ndm 1982, ho khau thuong tri: Ap TH, xa TMT,
huyén CP, tinh AG. Vang mat.

4. Anh V0 Hoai H, sinh ndm 1991, ho khau thuong trd: Ap TH, xa HT, thanh
pho CM, tinh CM. Vang mat.

5. Anh L& Nguyén Ngoc Th, sinh nam 1991, ho khau thuong tri: Ap BTA, xa
BT, thi x& HN, tinh DT. Vang mat.

6. Anh Nguyén Vui E, sinh ndm 1986, ho khau thuong trii: Ap TTA, x& TAKD,
huyén DD, tinh CM. Vang mat.

7. Chau Phan Phu D (tén goi khac: Phan Phu V), sinh nam 2006, ho khau
thuong tra: 5, xa GG, huyén CL, tinh DT. Vang mat.

8. Chi Chau Thj, Ngoc H, sinh nim 1999, ho khau thuong trd: K 1, phuong MP,
thi xa BC, tinh BD. Vang mat.

9. Anh Pham Ngoc D, sinh nam 1977, ho khau thuong trd: Ap BT, xa LN,
huyén BB, tinh BD. Vang mat.

10. Anh Lé DPinh Nh, sinh nam 1987, h khau thuong tri: K 4, P 8, thanh pho
BT, tinh BT. VVang mat.

NOQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu &n
dugc tom tat nhu sau:

Vao luc 14 gio 10 phat, ngay 23/11/2020, B6i Canh sat hinh sy Céng an thi xa
Bén Cét phéi hop véi Cong an phuong Thai Hoa tién hanh kiém tra cian nha khong sd
trén duong G9, thuoc khu phd 6, phuong Théi Hoa, thi x& Bén Cat, tinh Binh Duong,
qua d6 luc lugng Cong an da phat hién va bat qua tang Nguyén Van B va V Ngoc O
dang t6 chtiic cho V& Van V, sinh nim 1986, thuong trd: Khu phé 6, phuong Théi
Hoa, thi x4 Bén Cat, tinh Binh Duong, Nguyén Minh S, sinh nim 1976, thudng tra:
Khu phé 4, phuong My Phudc, thi x4 Bén Cét, tinh Binh Duong), Tran Btic Ng, sinh
nam 1982, thuong trd: Ap Thanh Hoa, xa Thanh My Tay, huyén Chau Phd, tinh An
Giang, V6 Hoai H, sinh nam 1991, thuong tri: Ap Tan Hoa, x4 Hoa Thanh, thanh phd
Ca Mau, tinh Ca Mau, Lé Nguyen Ngoc Th, sinh nam 1991, thuong trd: Ap Binh
Thanh A, x& Binh Thanh, thi xa Hong Ngu, tinh Dong Thép danh bac dudi hinh thic
choi tro choi dién tr trén 02 (hal) may game gom: may game ban th( va may game ho
16. Tai may game ban thi c6 03 (ba) ngudi dang danh bac gom: V& Vian V dang co
trén may 119.250 diém, Nguyén Minh S dang c6 trén may 114.140 diém, Tran Puc
Ng dang c6 trén may 81.000 diém. Tong sé diém tai may game ban tha 1a 314.390
diém. Tai may game ho 16 ¢6 02 (hai) ngudi dang danh bac gom: V6 Hoai H dang c6
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trén may 31.000 diém, L& Nguyén Ngoc Th dang c6 trén may 54.000 diém. Téng sb
diém tai may game ho 16 12 85.000 diém. Ngoai ra con c6 02 ngudi ¢ mat tai quan 1a
Quéach Tung L va Chau Thi Ngoc H, sinh ndm 1999, thuong trd: Khu phé 1, phuong
M¥ Phudc, thi xa Bén Cét, tinh Binh Duong 1a ban gai cua Tran Buc Ng. L dang ngol
xem S choi game con H ngdi ké bén Ng xem Ng choi game.

Luc lwong cdng an 1ap bién ban bat qua tang va moi tit ca vé try sé dé lam
viéc, thu giir: 01 (mdt) may trd choi dién tir loai game ban tha, 01 (mdt) may trd choi
dién tir loai game ho 16, 03 (ba) thé tir mau xanh, den dung dé 1én, xudng diém cho
may game, 18.300.000 dong cua Vit Ngoc O cling mét sé vat chang lién quan khac.

Qua trinh diéu tra, thé hién:

Ngay 06/11/2020, Quach Tung L nay sinh y dinh to chiic hoat dong danh bac
nham kiém loi nén thué can nha ¢ duong G9, khu phé 6, phuong Théi Hoa, thi xa
Bén Cat, tinh Binh Duong cta anh Lé Pinh Nh, sinh nam 1987, thuong tri: Khu phé
4, phuong 8, thanh phé Bén Tre, tinh Bén Tre véi gia 9.000.000 dong. Sau do, L mua
01 (mot) may game ban thd va 01 (mot) may game ho 16 caa mot ngudi dan 6ng tén
Hai (khéng rd lai lich) véi gia 40.000.000 dong vé dit bén trong nha dé phuc vu hoat
dong t6 chic danh bac. L dan Ién trén may dong chit “khong c6 hinh thic quy doi
thanh tién” dé nham tranh cdng an kiém tra. Dé hoat dong, ngay 11/11/2020, L thué
Nguyén Vin B lam quan ly véi muc lwong 10.000.000 ddng/thang. Nhiém vu caa B
la 1am quan Iy cua quan, nhan tién tir L dé diéu hanh mua ban diém cho khach dén
choi, dén 21 gio hang ngay thi quyét toan vai L vé sé tién thang thua trong ngay. Do
quen biét v&i L vi ¢ cing qué, B nhan thirc dugc viéc kinh doanh game véi hinh thuc
mua ban diém vai khach 1a trai phap luat nhung van nhan 1oi. Bé thuan tién hon
trong vi¢c kinh doanh, ngay 15/11/2020, L nho Chau Thi Ngoc H la Chu Spa Ngoc H
c6 Co so dat tai tang trén diém game tuyén Nh vién 1am quan game gitp. Do mé quan
kinh doanh gan nhau, H nghi L kinh doanh tro choi game binh thuong (khdng phai
danh bac) nén H déng y gitp. Sau d6, H dung nick facebook “Ngoc H” ding tuyén
lén mang x& hoi vai noi dung “Can tuyén Nh vién tréng coi quan”. Pugc mot ldc, thi
O doc thay noi dung ctiia H diang nén goi dién cho H thi duoc H cho sb dién thoai cua
L dé O két ban Zalo, L gui vi tri & O biét. Lic 09 gio ngay 15/11/2020, V Ngoc O
dén diém game va gap H dang ngdi tai ghé da via he phia trude cin nha chta diém
danh bac. Tai day, H néi cho O biét nhiém vu cua O 1a quét don tiém game, khi cd
khach dén choi thi 1én xudng diém cho khach. H néi L tra lwong cho O la 3.000.000
ddng/thang. Sau d6, O vao bén trong diém game gap B va L dé duoc hudng dan cach
thire 1am viéc. Ngay 16/11/2020, O bat dau dén diém game 1am viéc. Nhiém vy cua O
|2 gir thé tir dé I1én, xubng diém cho cac ddi tugng dén choi game dong thoi O Ia
nguoi dugc L giao giit tién thuc hién viéc mua ban diém bang tién voi cac ddi tuong
danh bac qua game, dén 21 gio hang ngdy, O sé& giao lai tién thing thua trong ngay
cho B dé B dua lai cho L. Qua trinh 1am viéc, O biét viéc choi tro choi sau d6 doi
diém thing thua bang tién 1a hinh thirc ddnh bac tra hinh nhung do hoan canh kho
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khin nén O van tiép tuc 1am viéc. Ngoai ra, vao ngay 20/11/2020, L trong thay Phan
Phi D (tén goi khac: Phan Phu Vinh, sinh nim 2006, thuong tri: Ap 5, x4 Gao Giong,
huyén Cao Lanh, tinh Bong Thap di lang thang ngoai dudng, khdng c6 viéc 1am nén
thué D lam nhiém vu tréng giir xe bén ngoai diém game danh bac véi mic luong
3.000.000 dong/thang. L khong néi cho D biét 14 quan game hoat dong mua ban diém
cho khach. D ddng y va chi ¢ ngoai quéan tréng git xe. D khong biét quan game hoat
dong ra sao. Viéc thué B, O, D, L déu khong c6 1am hop dong lao dong.

Hinh thac va quy luat danh bac nhu sau:

- 01 (mot) may game ban thu duogc thiét ké cho 08 (tam) nguoi choi cing mot
ldc, c6 08 (tam) bo diéu khlen hoat dong doc lap, chinh gitra 1a man hinh cua tro choi
co cac con thu (chim, ho, rong...) di chuyén trén man hinh, ngudi choi st dung tay
cam diéu khién khau sdng trén man hinh va ban céc con thi, mdi lan ban sé& tiéu ton
s6 diém (co thé diéu chinh tir 50 - 1.000 diém mdi phéat ban), néu ban chét con th thi
s& nhan duoc diém thuong (tir 1.000 - 25.000 diém tuy con tha). Cac d6i tugng danh
bac dung tién mit mua diém tir O va sau khi ban chét thu duoc diém s& doi diém ra
tién mat vai ty 18 01 diém = 20 ddng tir O.

- 01 (mdt) may game hd 16 dugc thiét ké cho 08 (tam) nguoi choi cing mét luc,
c6 08 (tam) bo diéu khién hoat dong doc 1ap, mdi bo diéu khién c6 12 (muoi hai) nat
dit cuge twong duwong 12 (muoi hai) két qua dé tinh thang thua, chinh gitra 12 man
hinh cua trd choi c¢6 tong cong 28 (hai muoi tam) & vudng, trong d6 c6 24 (hai muoi
bén) 6 vudng in hinh 04 (bbn) biéu twgng (con vat) “réng”, “cq dudi”, “tién cd” va
“su” voi 03 (ba) mau sac khac nhau (tao ra 12 két qua dé dit cuoc) cung 04 (bdn) 6 in
hinh “ho 16”. Méy s& hién thi mot 6 sang di chuyén lién tuc gitra cc 6 vudng, trong
thoi gian nay nguoi choi ¢ 30 gidy dé dit cuoc, sau 30 gidy thi may sé& dung nhan ca
cugc, 0 sang dung ¢ 0 vudng nao thi 6 vudng do 1a 6 vudng tinh thang thua, néu dung
tai 6 “ho 16” thi s& ra 03 (ba) 0 ngau nhién dé dugc tinh thang thua. Nguoi choi néu
dat cuge ding biéu twong, mau sic theo 6 vudng do thi s€ duoc tinh la thang, so tién
thang cta mdi 6 vudng la khac nhau, thap nhat 1a 04 (bon) lan sé diém cuoc, cao nhat
1a 46 (bén muoi sau) 1an s diém cuoc. Nguoi choi néu thang cuoc sé ting cang nhiéu
diém, sau do6 s& quy do6i diém ra tién mat, ty 1é d6i diém gidong may bat thu, 01 diém =
20 ddng va déu ddi tién tir O.

Khoang 08 gio ngay 23/11/2020, L dén nha tro Tai Loc thudc khu phé 6,
phuong Théi Hoa, thi x4 Bén Cat, tinh Binh Duong (noi B thué &) va dua 15.000.000
ddng cho B dé phuc vu cho hoat dong t6 chirc danh bac. Bén khoang 10 gid clng
ngay, B dén diém game danh bac dé mé ctra bat dau hoat dong. B dua truéc cho O s6
tién 10.000.000 dong, sau d6 B vé nha tro Tai Loc dé nga. Pén khoang 11 gid cing
ngay, Nguyén Vui E, sinh nam 1986, thuong trd: Ap Tan Thai A, X3 Ta An Khuong
Pong, huyén Pam Doi, tinh Ca Mau dén diém game. Em dung 500.000 dong dé mua
25.000 diém, sau d6 Em bat d¢au danh bac dudi hinh thirc choi game ban tha. Khoang
15 phat sau, Em thua hét diém va ra vé. Khoang 13 gio 30 phut ciing ngay, B di dén
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diém game danh bac va tiép tuc dua thém cho O s tién 5.000.000 dong dé O st dung
mua ban diém thing thua cho cac d6i twgng danh bac. Lic ndy, Nguyén Minh S, V&
Hoai H, Tran Puc Ng, Lé Nguyén Ngoc Th va V3§ Vin V lan lugt dén tham gia dénh
bac. Bén khoang 14 gio 10 pht ciing ngay, thi bi luc lugng cdng an bat qua tang nhu
trén.

Qué trinh mé tu diém game, L di thu loi duge 15.000.000 dong, s tién nay L
tiép tuc st dung dé kinh doanh tiém game. Ngay 23/11/2021, L dua sé tién nay cho B,
sau d6 B dua lai cho O @& mua ban diém vai khach. Ngoai kinh doanh tiém game, L
con kinh doanh mua ban cua, mé quan ca phé dé kiém séng. L khéng chia chéc gi sb
tién thu loi bt chinh cho O, B hay nguoi khac. O, B, D chi lam cong an luong. Ngay
23/11/2021, O str dung 15.000.000 déng mua ban diém vai khach va thu loi duoc
3.300.000 dong. Sau d6 bi cong an thu git s6 tién 18.300.000 dong trén nguoi O,

Khi di dén diém game, V4 Vin V mang theo sé tién 1.790.000 dong ding vao
muc dich danh bac. V dung 1.000.000 déng dé mua 50.000 diém. Khi luc lugng Cong
an bat qua tang, V dang c6 trén may 119.250 diém tuwong duong véi sb tién 2.385.000
dong, dong nghia V thang dugc sd tién 1.385.000 dong, thu gitr trén nguoi cua VO
Vin V s tién 790.000 dong Tong s tién Vo Van V st dung de danh bac la
3.175.000 dong gdom sé tién quy diém trén may 2.385.000 dong va sd tién 790.000
d6ng thu gitr trén nguodi V3 Van V ¢o can cr st dung danh bac.

Khi di dén diém game, Nguyén Minh S mang theo 61.720.000 d6ng, S st dung
2.620.000 ddng dé danh bac, con 59.100.000 déng S dé & thi quan phia sau S khai dé
mua xe 6 td, khdng sir dung vao muc dich danh bac. Qua trinh danh bac, S sur dung
1.000.000 dong mua 50.000 diém. Khi bi bat, S dang c6 114.140 diém, tuwong duong
v6i 2.282.800 dong, dong nghia véi viéc S thing duoc $o tien 1.282.000 dong, thu gitr
trén ngudi S so tién 60. 720.000 dong Tong s6 tien Nguyén Minh S sir dung de danh
bac 1a 3.902.800 dong gom so tién quy diém trén may 2.282.800 dong va s tien
1.620.000 dong tam giir trén ngudi Nguyén Minh S ¢6 can cir str dung danh bac.

Khi di dén diém game, Tran Pac Ng mang theo 3.960.000 dong st dung dé
danh bac. Ng dung 1.000.000 déng mua 50.000 diém sau d6 bat dau danh bac. Khi bi
lyc lugng CONg an bt qua tang, Ng c6 trén may 81.000 diém twong (g vai s6 tién
1.620.000 dong thu giir trén ngudi Ng s6 tién 1 960.000 dong Tong s6 tién Tran Bic
Ng st dung dé danh bac 1a 3.580.000 dong gom sb tién quy diém trén may la
1.620.000 dong va thu gitr trén nguodi Ng s6 tién 1.960.000 dong co cin ctr sir dung
danh bac.

Khi di dén diém game, V& Hodi H mang theo 5.650.000 dong, st dung
1.650.000 dong dé danh bac. H dung 200.000 dong mua 10.000 diém sau d6 bat dau
danh bac trén may game ho 16. Khi bi bat, trén may cua H ¢6 31.000 diém tuong
duong sé tién 620. 000 dong, dong nghia véi H théng 420.000 dong, thu gitr trén
nguoi VO Hoai H sb tlen 5.450.000 dang. Tong s6 tién V& Hoai H sir dung dé dénh
bac 2.070.000 d6ng gom: gom sb tién quy diém trén may 620.000 dong va 1.450.000
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ddng thu gitr trén ngudi H ¢6 can ctir dé str dung dénh bac.

Khi di d¢én diém game, L& Nguyén Ngoc Th mang theo 17.570.000 dong, Th sir
dung 1.000.000 ddng dé danh bac, so tién con lai 16.570.000 ddng Th khai do di lam
va hét hui ma c6, khéng sir dung vao muc dich danh bac. Qua trinh danh bac, Th dung
1.000.000 dong mua 50.000 diém tir O. Khi bi luc lwong Cong an bt gitr, trén may
cia Th co 54.000 diém tuong duong voi 1.080.000 dong, dong nghia véi viéc Th
thang 80.000 d6ng, thu giir trén nguoi cta Th sb tién 16.570.000 dong. Tong sb tién
Lé Nguyén Ngoc Th sir dung dé danh bac 1a 1.080.000 ddng.

Ngay 23/11/2021, Nguyén Vui E dén diém game va sir dung sé tién 500.000
d6ng mua 25.000 diém tir V Ngoc O roi bat dau danh bac trén may game ban thi. Dén
11 gio 15 phit cung ngay, Em thua hét 25.000 diém nén nghi choi va di vé nha tro tai
khu phd 6, phuong Thoi Hoa, thi x& Bén Cat. Tong sé tien Nguyén Vui E si dung dé
danh bac 1a 500.000 dong.

~ Khibi bat qua tang, V Ngoc O dang cam trén tay 18.300.000 dong dé mua ban
diém cho 02 may game.

Khi bj bat qua tang, tai may game ban tha c6 03 (ba) nguoi dang danh bac gom:
V& Vin V dang c6 trén may 119.250 diém, Nguyén Minh S dang c6 trén may 114.140
diém, Tran Puc Ng dang c6 trén may 81.000 diém. Tong sé diém tai may game ban
th 1a 314.390 diém, twong dwong véi 6.287.800 dong. Tong sb tien V& Vian V,
Nguyeén Mlnh S, Tran Duc Ng danh bac trén may game ban tha 1a 10.657.800 dong,
trong do: sé tién danh bac ctia V4 Van V 1a 3.175.000 ddng, cua Nguyen Minh S la
3.902.800 ddng, cua Tran Bac Ng 1a 3.580.000 ddng. Ngoai ra, Nguyén Vui E danh
bac trén may game ban thi trude dé voi so tién 500.000 dong.

Tai may game ho 16 ¢6 02 (hai) nguoi dang danh bac gom: V6 Hoai H dang co
trén may 31.000 diém, L& Nguyén Ngoc Th dang c6 trén may 54.000 diém. Tong so
diém tai may game ho 16 1a 85.000 diém, tuong dwong 1.700.000 dong. Tong s6 tién
V0 Hoai H, Lé Nguyén Ngoc Th danh bac trén may game ban thu 1a 3.150.000 dong,
trong d6: sd tién danh bac cua V8 Hoai H 1a 2.070.000 dong, ciia L& Nguyén Ngoc Th
13 1.080.000 dong.

Tong s6 tién danh bac cua Vo Van V, Nguyén Minh S, Tran Dic Ng, VG Hoai
H, L& Nguyen Ngoc Th va Nguyén Vui E 1a 14.307.800 dong.

Tong so tién Quach Tung L, Nguyen Vin B va V Ngoc O to chirc danh bac 1a
32.607.800 d¢ong gom: 18.300.000 dong thu glu: tur V Ngoc O dung dé mua ban diém

cho 02 may game va 14.307.800 ddng tong~80 tién danh bac cua Vo Van V, Nguyén
Minh S, Tran Buc Ng, V6 Hoai H, L€ Nguyén Ngoc Th va Nguyeéen Vui E.

Tai ban Céo trang s6 161/CT-VKSBC ngay 17 thang 8 ndam 2021 cua Vién
Kiém sat Nh dan thi x4 Bén Cat, tinh Binh Duong truy to:

Bi c4o Quach Tung L bi Vién kiém sat Nh dan thi x4 Bén Caét, tinh Binh Duong
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truy t6 vé tdi “To6 chirc danh bac” theo quy dinh tai diém d khoan 2 Piéu 322 B luét
hinh sy nam 2015, stra doi, b6 sung nam 2017.

Bi cao Nguyen Vién B, V Ngoc O bi Vién kiém sat Nh dan thi x& Bén Cét, tinh
Binh Duong truy to Vé toi “To chuc danh bac” theo quy dinh tai ¢ khoan 1 Diéu 322
Bo luat hinh sy nam 2015, sira ddi, bd sung nam 2017.

Tai phién toa, Quach Tung L, Nguyén Vian B, V Ngoc O da khai nhan toan bo
hanh vi vi pham phap luat cia minh nhu ban Céo trang sé6 161/CT-VKSBC ngay 17
thang 8 nam 2021 cua Vién Kiém sat Nh dan thi xa Bén Cét, tinh Binh Duong da mo
ta va truy to.

~ Tai phién toa qua tranh tung cong khai, dai dién Vién Kiém sat git Ng quan
diém ket toi cac bi cao theo toi danh, diéu khogm nhu ban Céo trang SO 161/CT-
VKSBC ngay 17 thang 8 nam 2021 cua Vién Kiém sat Nh dan thi xa Ben Cat, tinh
Binh Duong da truy to, dong thoi d¢ nghi Hoi dong xet xtr ap dung:

biém d khoan 2 Pieu 322, diém s khoan 1 Piéu 51 va biéu 58 B¢ luat Hinh s
ndm 2015, dugc stra doi, bo sung nam 2017 xtr phat bi cao Quach Tung L tir 05 (nam)
den 06 (sau) nam tu.

bi¢m ¢ khoan 1 Dicu 322, diém s khoan 1 Dicu 51 va Diéy 58 Bo luat Hinh su
ndm 2015, dugc stra doi, b6 sung nam 2017 xtr phat bi cao Nguyén Van B tir 01 (mot)
nam dén 01 (mot) nam 06 (sdu) thang tu.

biém ¢ khoan 1 Dieu 322, diém i, s khoan 1, khoan 2 Dieu 51, Bieu 58 va bieu
65 Bo luat h‘lflh su nam 2015, sua @6i, bo sung nam 2017 xu phat bi cdo V Ngoc O tir
50.000.000 dong dén 60.000.000 dong.

Ve xir Iy vat chang: e nghi Hoi dong xét xir 4p dung diém a, b khoan 1 Dicu
47 B luat Hinh sy nam 2015 va diém b khoan 2 Biéu 106 Bo luat To tung hinh su
nam 2015 dé xur ly theo quy dinh phap luat.

Phan tranh luan cAc bi cdo khong ¢d ¥ kién tranh luan thong nhat véi quan diem
luan toi cua 7dai dién‘ Vién kiem sat vé toi danh, diéu luat va mac hinh phat ma dai
dién Vién kiém sat d¢ nghi.

~ Loi néi sau cling cac bi cao mong Hoi dong xét xir xem xét giam nhe hinh phat
de c6 co hoi sém ve vai gia dinh hoa nhap cudc song.
NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu 4n, cin cir VAo céc tai liéu co trong hd so da duoc tham
tra va tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t5 tung caa Co quan diéu tra Cong an thi x4 Bén Cét,
tinh Binh Duong, Diéu tra vién, Vién Kiém sat Nh dan thi x4 Bén Cét, tinh Binh
Duong, Kiém sat vién trong qué trinh diéu tra, truy té da thuc hién dung vé tham
quyén, trinh tu, thu tuc quy dinh cta Bo luat T tung hinh su. Qua trinh diéu tra va tai
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phién tda, bj cdo khong ¢6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan
tién hanh to tung, nguc‘wi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung cua
Co quan tien hanh t6 tung, nguoi tién hanh to tung da thuc hién déu hop phap.

[2] V& hanh vi pham ti cua céc bi cdo Quéach Tung L, Nguy2n Van B va V Ngoc
O.

Qua trinh diéu tra cling nhu tai phién toa cac bi Quach Tung L, Nguyén Vin B
va V Ngoc O da khai nhan toan bo hanh vi pham t6i caa minh. Loi khai cua cac bi cao
phU hop véi céc tai liéu, chung ctr dd duoc thu thap cé trong hd so vu an, dugc tham
tra va tranh tung tai phién toa. Ho6i dong xét xir du co s& khang dinh: Vao ngay
23/11/2020, tai cin nha khong sd trén duong G9, thuoc khu phé 6, phuong Théi Hoa,
thi x4 Bén Cét, tinh Binh Dwong, Quéach Tung L, Nguyén Vian B, V Ngoc O di co
hanh vi t6 chirc danh bac trai phép duéi hinh thuc game ban thi va game ho 16 thang
thua bang tién cho cac d6i tugng Vo Van V, Nguyén Minh S, Tran Buc Ng, V6 Hoai
H, L& Nguyén Ngoc Th va Nguyén Vui E choi vdi tong sb tién danh bac la
32.607.800 dong.

Pbi vai Quéa Tung L khi pham c6 hai tién an chua dugc x0a an tich nén hanh vi
cua bi cdo L da du yéu té cdu thanh toi “Td chirc danh bac” vai tinh tiét ting ning
dinh khung 1a tai pham nuy hiém theo quy dinh tai diém d khoan 2 Diéu 322 Bo luat
Hinh sy ndm 2015, duoc stra doi, bd sung nim 2017.

Ddi voi bi cao Nguyén Van B va V Ngoc O du yéu to cau thanh toi “To chuc
danh bac” theo quy dinh tai ¢ khoan 1 Dieu 322 B luét hinh sy nam 2015, stra doi,
b6 sung nam 2017.

[3]. Béy la vy an ¢ tinh chat dong pham, cac bi cdo cling nhau thuc hién hanh
vi danh bac khong c6 sy phan cong va cau két chat ch&, nén khdng xem Ia pham toi c6
t6 chuc. Tuy nhhién Hoi dong xét xur s& pha hoa vai tro pham toi cua tieng bi cao lam
can ctr khi quyét dinh hinh phat. Nhan thay bi c4o L c6 vai trd chinh va cao nhat, truc
tiép t6 chirc thué nha, mua may, thué nguoi trong coi tiém game dé to chirc danh bac,
ké dén 1a bi cao B gilip stc tich cuc va bi cao O c6 vai trd phu thap nhit.

[4] Vé tinh chat, céc tinh tiét ting nang trach nhiém hinh sy, tinh tiét giam nhe
trach nhiém hinh su:

Cac bi cdo la nhiing nguoi c¢6 du nang lyc chiu trach nhiém hinh sy, nhan thuc
dugc hanh vi to chtrc danh bac cua minh la vi pham quy dinh phap luat nhung vi luoi
lao dong mudn nhanh c6 tién dé tiéu xai nén cd tinh thyc hién t6i pham véi 16i ¢b
trye tiép. Hanh vi pham toi ciia cac bi cao dd xam pham dén quan ly trat tu an toan xa
hoi, 1am anh huéng nghiém trong dén tinh hinh an ninh trat tu tai dja phuong, nhat 1a
van nan co bac trén dia ban phuong Thoi Hoa noi riéng va dia ban thi xa Bén Cat,
trong d6 c6 hinh thirc t6 chirc thué nha, mua may, thué ngudi troéng coi tiém game dé
t6 chirc danh bac. Do d6, can phai xét xir cac bi cdo that nghiém dé thé hién tinh
nghiém minh cua phap luat.
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[4] V& Nh than va tinh tiét tdng nang trdch nhiém hinh sy, gidm nhe trach
nhiém hinh su:

- V& Nh than: Bi cdo L 1a ngudi c¢6 Nh than xau, c6 02 tién an, 01 tién su vé
hanh vi “Péanh bac”. Bi cao B ¢6 Nh than x4u timg bi Toa an Nh dan thi xa Bén Cét ra
Ban an s6 151/2014/HSST ngay 31/10/2014, tuyén phat 06 thang tu giam vé toi
“Panh bac”. Bi cdo O ¢d Nh than tt.

- V& tinh tiét ting ning trach nhiém hinh sy: Khong.

- V& tinh tiét giam nhe trach nhiém hinh sy: Trong qué trinh diéu tra va tai phién
tda cAc bi cdo thanh da khan khai bdo, dn nin héi cai d6i voi hanh vi pham t6i cta
minh theo quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh su. Riéng bi cdo V Ngoc
O c6 thém tinh tiét giam nhe c6 ba ndi 1a nguoi c6 cong cach mang theo quy dinh tai
khoan 2 Diéu 51 B6 luét hinh sy ndm 2015, sira d6i, bo sung nam 2017.

[5] Vé xir ly vat chung:

Déi véi 01 (mot) dien thoai di dong hiéu Iphone XS Max mau trang; 01 (mot) dién
thoai di dong hiéu Iphone mau den, Model A1784; 01 (mét) dién thoai di dong hiéu
Nokia mau xanh Model TA —1174; 01 (mot) dién thoai di dong hiéu Iphone 6, mau xam
den: Pay la cdng cu, phuong tién cac bi cdo ding vao viéc pham toi nén Hoi dong xét
xt quyét dinh tich thu ndp ngan sach Nha nudc.

Déi voi s tién 37.982.000 dong (ba muoi bay triéu chin trim tdm muoi hai nghin
déng). Trong do, thu gitt tir V Ngoc O sb tién 18.300.000 dong va 7.182.000 dong la tién
thu gitt ctia nhitng nguoi tham gia danh bac nén tich thu ndp ngan sach Nha nugc. Doi
Véi s tién 12.500.000 dong thu giir cia Nguyén Vian B khong lién quan dén hanh vi
danh bac nén tra lai cho Nguyén Vin B.

Pbi vai 01 (Mot) may trd choi dién tar (game ban thi) loai 08 ngudi choi, mau
vang; 01 (mdt) may tro choi dién tir (game ho 16) loai 08 ngudi choi, mau cam va 03 (ba)
thé tir mau xanh den dung dé 1én xudng diém cho may game la cong cu, phuong tién
cac bi c4o dung vao viéc pham toi, khéng c6 gia tri st dung nén Hoi dong xét xu sé
tich thu tiéu huy.

[6] P6i v6i cac ddi tuong V& Vin V, Nguyén Minh S, Tran buc Ng, Vo Hoali
H, Lé Nguyén Ngoc Th va Nguyen Vui E chua co tién 4n, tién sy vé toi “Danh bac”,
da thuc hién hanh vi danh bac thang thua bang tién chua du dinh luong cAu thanh toi
“Panh bac” theo quy dinh tai khoan 1 Diéu 321 ctia B luat hinh sy nim 2015 sira d6i,
bd sung nam 2017. Ngay 10/5/2021, Cong an thi xa Bén Cat da ra cac Quyét dinh xtr
phat hanh chinh s6 69, 70, 71, 72, 73, 74 béng hinh thirc phat tién véi sb tién phat 1a
1.500.000 dong ddi v6i mdi dbi twong vé hanh vi “Panh bac”.

Pbi véi can nha trén duong G9, khu phé 6, phuong Théi Hoa 1a noi bi céo

Quéach Tung L st dung lam dia diém hoat dong to chuc danh bac 1a caa 6ng Pham
Ngoc D, sinh nim 1977, thuong trd: Ap Bung Thubc, xa Long Ng, huyén Bau Bang,
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tinh Binh Dwong. Ngay 06/10/2020, 6ng D 1am hop ddng cho thué nha véi éng L&
Dinh Nh thué ¢ véi gia 8.000.000 dong/thang. Bén ngay 06/11/2020, dng Nh cho L
thué lai véi gia 9.000.000 dong/thang dé huong tién 16i chénh Iéch. Nh va L khéng
lam hop déng ma chi ndi miéng vai nhau, L ndivoi Nh thué nha voi muc dich dé o.
Nh khdng biét sy viéc Quach Tung L su dung can nha trén dé t6 chuc hoat dong danh
bac. Do d6, Co quan diéu tra khong truy ctu trach nhiém hinh sy ddi voi 6ng Pham
Ngoc D va Lé Pinh Nh.

Déi voi Phan Phu D, L phan cong nhiém vu cho D 1a ding bén ngoai trong gitr
xe cho khach dén choi game. D khdng vao bén trong nha va khong biet Co s¢ game la
diém déanh bac tra hinh tro choi dién tir. Do d6, Co quan di€u tra khdng xem Xxet trach
nhiém hinh su doi vai hanh vi cua D.

Doi v6i dodi twong Chau Thi Ngoc H da ¢6 hanh vi giap Quéch Tung L tuyen
Nh vién la V Ngoc O vao lam viéc cho di€ém game danh bac. H giup L tuyén Nh vién
chi vi moi quan hé ban be, khéng vi muc dich vu lgi cd Nh. H khc“)ng biét viéc L to
chire choi game la hoat dong danh bac. Do d6, Co quan Canh sat di€u tra khdng truy
ctru trach nhiém hinh sy @oi véi hanh vi cua Chau Thi Ngoc H.

[7] VVé 4p dung hinh phat

Xét thay bi cao V Ngoc O khong cd tinh tiét ting ndng trach nhiém hinh sy, c6
Nh than tot, pham toi lan dau, vai tro bi dong 1a ngudi lam cong &n luong cho bi céo
L, ¢d nhiéu tinh tiet giam nhe trach nhiém hinh sy nén chi can ap dung hinh phat tién
doi vai bi cao O ciing du sure ran de va gido duc.

Ddi voi bi cao Quéach Tuing L pham t6i vi vai tro chinh, bj céo Nguyén Vin B
giup suc tich cyc cho bi cao L, ca hai ¢ Nh than xau nén can ap dung hinh phat tu c6
thoi han d@é cach ly véi xa hoi mot thoi gian da dai dé cai tao giao duc, ran de va
phong ngtra chung.

[8] Nhu vay, ban Cao trang s6 161/CT-VKSBC ngay 17 thang 8 ndm 2021 cua
Vién Kiém sat Nh dan thi x&8 Bén Cat va quan diém luan toi cua dai dién Vién kiém

sét tai phién toa, két toi cac bi cao la ding nguoi, dung t0i, dang phap luat. Muc hinh
phat ma dai dién Vién kiém sat dé nghi 1a c¢6 co s chap nhan.

[9] Vé &n phi: Céc bi cao phai chiu an phi hinh sy so tham theo quy dinh cua
phap luat.

Vi cac e trén,
QUYET PINH:

Tuyén bé cac bj cdo Quach Tung L, Nguyén Vin B va V Ngoc O pham tdi: “T
chtrc danh bac”.

1. V& hinh phat
- Ap dung diém d khoan 2 Biéu 322; diém s khoan 1 Piéu 51 va biéu 58 Bo
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luat hinh sy nam 2015, sira d6i, b sung ndm 2017. X phat bi cdo Quéach Tung L 05
(nam) nam 06 (sau) thang tu, thoi han tu tinh tir ngay 06/01/2021.

- Ap dung diém ¢ khoan 1 Biéu 322; diém s khoan 1 iéu 51 va biéu 58 B}
luat hinh sy nam 2015, duoc stra doi, bo sung nam 2017. X phat bi cao Nguyen Van
B 01 (mdt) nam 06 (sau) thang thang tu, thoi han tu tinh tir ngay bat dé thi hanh an,
duoc khau trir thoi han tam git, tam giam tur ngay 24 thang 11 nam 2020 dén ngay 02
thang 12 nam 2020.

- Ap dung diém c khoan 1 Bieu 322; diém s khoan 1, khoan 2 Piéu 51; Dicu 58
Bo luat hinh su ndm 2015, duoc sua gTéi, bo sung nam 2017. Xt phat bi cao V Ngoc
0 50.000.000 dong (nam muoi triéu dong) ndp ngan sach Nha nudc.

2. Vé xu ly vat chimg: Can cir khoan 1 Bicu 47 B¢ luat Hinh sy ndm 2015 diém
b khoan 2 Bieu 106 B6 luat To tung hinh sy nam 2015.

- Tich thu ndp ngan sach Nha nudc:

+ 01 (mot) dién thoai di dong hiéu Iphone XS Max mau trang, tinh trang may da
qua str dung (tam gitr cua Quach Tung L).

+ 01 (mot) dién thoai di dong hiéu Iphone mau den, Model A1784 (tam giir cua

Nguyen Vian B).

+ 0~1 (mot) dién thoai di dong hiéu Nokia mau xanh Model TA — 1174 (tam gix
caa Nguyen Vian B).

+ 01 (mot) dién thoai di dong hiéu Iphone 6, mau xam den, tinh trang may da qua
sur dung (tam git cua V Ngoc O).

+ S4 tién 25.482.000 dong (hai muoi lam triéu bon traim tim muoi hai nghin).

- Tich thu tiéu huy:

+ 01 (Mot) may tro choi dién tir (game ban thd) loai 08 ngudi choi, mau vang.
Tinh trang may cti da qua str dung.

+ 01 (Mot) may tro choi dién tir (game ho 16) loai 08 ngudi choi, mau cam. Tinh
trang may cti da qua su dung.

+ 03 (ba) thé tir mau xanh den dung dé I&n xuéng diém cho may game.

- Hoan tra cho bj c4o Nguyén Van B s6 tien 12.500.000 dong (mudi hai trigu nam
tram nghin dong).

Theo Bién ban giao nhan vat chu:ng ngay 01/9/2021 cua Chi cuc Thi hanh dan
su thi xa Bén Céat va Giay nop tién vao tai khoan Ngan hang néng nghiép phat trién
ndng thén Viét Nam, chi nhanh Bén Cat, ngay 16/8/2021 cua Cong an thi xa Bén Cét
- ngudi nop Nguyén Tan Hung)

3. Vé an phi: Can ctr cac bBiéu 135; 136 Bo luat T tung hinh sy nam 2015;
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biéu 23 Nghj quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu
Quoc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié
phi Toa an.

Céc bi cao Quéch Tung L, Nguyén Van B va V Ngoc O, moi bi cdo phai chiu
200.000 dong (hai tram nghin dong) tien an phi hinh sy so tham.

4. Vé quyen khang co: Cac bi cdo c6 mit duoc quyen khang cao Ban an trong
thoi han 15 (muoi lam) ngay, ké tur ‘ngay tuyén an. Ngu:OI c6 quyén loi, nghla vu lién
quan dén vu &n vang mat duoc quyén khang céo Ban &n trong thoi han 15 ngay ké tur
ngay nhan dugc Ban an hoic Ban 4an duoc niém yét cong khai./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- SO Tu phép tinh Binh Duong;

- VKSND tinh Binh Duong;

- VKSND thi x4 Bén Cat;

- Chi cuc THADS thij x4 Bén Cat;

- COng an thi x4 Bén Cét;

- Ngudi tham gia t6 tung;

- Luu: H) so vu an, VT, Nguy&n Viin Sé



