TOA AN NHAN DAN TiINH CA MAU  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

Ban 4n sd: 112/2024/HS-PT
Ngay: 05-11-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phdc thim g(;m co:

Théam phan Chui tog phién toa: Ong Nguyen Trong Qué

Cac Tham phan: Qng Tran Trong Nhén

Ong Trinh Xuan Mién

- Thur ky phién toa: Ong Pham Hai Son, 1a Thu ky Toa 4n nhan dan tinh Ca
Mau.

- Pai dién Vién kiém sdat nhén din tinh Ca Mau tham gia phién toa: Ong
Quéach Ly Hoang Minh - Kiém sat vién.

Ngay 05 thang 11 ndm 2024, tai tru sé Toa an nhan dan tinh Ca Mau xét xu
phuc tham cong khai vu an hinh sy thu Iy s6 111/2024/TLPT-HS ngay 17 thang 10
nam 2024 d6i v6i bi cao Nguyén Thi H do c6 khang cdo cua bi cao ddi v6i Ban an
hinh sy so tham s6 155/2024/HS-ST ngay 13 thang 9 nim 2024 ciia Toa an nhan
dan thanh phd Ca Mau.

- Bi c4o co6 khang cao:

Nguyén Thi H, sinh nim 1963 tai Ca Mau; noi cu tra: Khém G, phuong G,
thanh phé C, tinh Ca Mau; nghé nghiép: Noi tro; trinh d0 hoc van: Khong biét chit;
dan toc: Kinh; gioi tinh: Nir; ton giao: Khong; quéc tich: Viét Nam; con 6ng Nguyén
Vin P (da chét) vaba Tran Thi T (da chét); Chong tén Pang Minh C (da chét) va co
07 ngudi con; tién an: Khong; tlen su: CO 01 (Ngay 21/9/2023 bi Truong Cong an
phuong G, thanh phd C ra quyét dinh s 66/QD-XPHC xir phat hanh chinh sé tién
1.500.000 ddng vé hanh vi danh bai an tién (chwa chap hanh)). Bi céo tai ngoai co
mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Vao luc 19 gio 00 phat ngay 29/01/2024, Cong an phuong G, thanh phé C tién
hanh bét qua tang tai phong tro s6 A khu N thudc khom G, phuong G, thanh phé C
do Huynh Thi T1 thué c6 04 ddi tugng danh bai an tién gom: Nguyén Thi H, Huynh
Thi T1, Nguyén Thi Ngoc T2, Nguyén Thi Chi H c¢6 hanh vi danh bai t&r sac an tién.
Hinh thirc choi bai chia 1am 4 ty, mdi tu 20 ciy bai, nguoi chia bai dugc 21 ciy va
dugc danh trude. Danh xoay vong, ai hét bai rac trudc thi thang, nhiig ngudi con
lai thua s& chung tién cho nguoi thing, néu ngudi thing téi chon thi ngudi thua
chung 2.000 ddng, t6i quan thi ngudi thua chung 4.000 dong. Ca nhém méi danh
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dugc mot ban, Nguyén Thi H thing t6i chon nhung do nhitng nguoi choi khong co
tién 1é dé chung nén Nguyén Thi H chua nhan duogc tién. Ca nhom dang danh ban
thi hai thi bj Cong an phuong G bat qua tang.

Thu giit tai chiéu bac gdm: 05 bd bai tir sic (01 bd dang sir dung), 01 chiéc
chiéu lac va sd tién 125.000 dong, trong d6 cua Nguyén Thi Chi H 10.000 dong,
Nguyén Thi H 50.000 dong, Huynh Thi T1 45.000 déng, Nguyén Thi Ngoc T2
20.000 déng, cac dbi tuong thira nhan dem tién theo dung vao viéc danh bac.

Tai Ban 4n hinh su so thdm sé 155/2024/HS-ST ngay 13/9/2024 cia Toa an
nhan dan thanh phé Ca Mau da quyét dinh: Cian cr khoan 1 Diéu 321; diém i, s
khoan 1, khoan 2 Diéu 51 va Diéu 54 cta Bo luat Hinh sy, xtr phat bi cdo 03 thang
tu vé toi “Déanh bac”.

Ngoai ra, an so thAm con xur Iy vat ching, an phi, quyén khang céo theo luét
dinh.

Ngay 24/9/2024, bi cao khang cao xin dugc hudng an treo.

Tai phién toa phiic tham:

- Bi c4o van giit nguyén yéu cau khang céo.

- Pai dién Vién kiém sat nhan dan tinh Ca Mau trinh bay: Dé nghi ap dung
diém a khoan 1 Diéu 355; Piéu 356 ctia Bo luat T6 tung hinh sy, khong chap nhan
khang cdo cua bi cdo, gitt nguyén Ban an hinh sy so thim 155/2024/HS-ST ngay
13/9/2024 ctia Toa an nhan dan thanh phdé Ca Mau vé phan hinh phat dbi véi bi céo,
mién an phi hinh sy so thim va phtic thim ddi véi bi céo.

- Lo1 no1 sau cung cua bi cdo: Thira nhan hanh vi pham t01 va xin dugc hudng
an treo.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clt vao cac tai li¢u trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bi cao thira nhan hanh vi pham t61, cu thé: Nguyén
Thi H ¢6 01 tién su chua duge x6a vé hanh vi danh bac, nhung vao ngay 29/01/2024
tai phong tro s6 01 khu N thudc khom G, phuong G, thanh phd C, bi cdo ¢6 hanh vi
danh bai tr sdc 4n tién cung véi Huynh Thanh T3, Nguyén Thi Ngoc T2, Nguyén
Thi Chi H. Bén khoang 19 gi¢ cung ngay bi Cong an phuong G, thanh phé C bat
qua tang. Tong s tién dung dé danh bac 1a 125.000 dong, trong do, phan tién cta bi
cao H dung dé danh bac 1a 50. 000 dong. V&i cac tinh tiét nay, Toa 4n nhan dan thanh
pho Ca Mau d3 xét xir bi cdo vé toi “Déanh bac” theo khoan 1 Piéu 321 cua Bo luat
Hinh su 1a c6 can ct. Ddi vai cac dbi tuong con lai tham gia danh bac chua du dinh
lugng nén Cong an phudng G da ra Quyét dinh xtr phat vi pham hanh chinh.

[2] Hanh vi ctia bi c4o thudc truong hop toi pham it nghiém trong truc tiép xam
pham dén trat tu cong cong, lam anh hudng dén tinh hinh an ninh, trat tu tai dia
phuong. Bi cdo danh bac trai phdp luat hinh sy, pham t0i thi phai bi xur 1y va chiu
hinh phat theo quy dinh.

[3] Khi xét xir, cp so tham d3 c6 xem xét day du va toan dién tinh chat, muc
do ctuia hanh vi pham tdi, ap dung cac tinh tiét giam nhe cho bi céo gém: Pham t01
lan dau va thudc trudong hop it nghiém trong; Thanh khan khai bao, an nin hdi cai.
Tir d6, cap so tham xi phat bi cdo 03 thang ti (muc hinh phat dudi khung) 14 tuwong
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xung. Sau khi xét xir so tham, bi cdo khang céo xin dugc hudng an treo voi 1y do
hoan canh gia dinh kho khian, chong chét, cac con di 1am an xa, ban than dang phai
nuoi 04 dira chau (02 chau néi, 02 chau ngoai do cha me cac chau ly hon). Tuy nhién,
vO1 céc tinh tlet giam nhe moi nay khong lam thay d6i muc hinh phat ma cép so
tham d3 quyét dinh ddi véi bi céo.

[4] Vi cac phan tich néu trén, ¥ kién cua dai dién Vién kiém sat nhan dan tinh
Ca Mau tai phién toa duoc chép nhan.

[5] Bi c4o 13 nguoi cao tudi thudce truong hop duoc mién ndp an phi, nhung cp
so tham lai budc bi co phai chiu la co thiéu x6t can duoc diéu chinh cho dang quy
dinh.

[6] Cac phan khéc cua an so thdm khong bi khang céo hodc bi khang nghi da
c6 hiéu lyc thi hanh ké tir khi hét han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 2 Diéu 136, diém a khoan 1 Diéu 355, Diéu 356 cua Bo luat
T tung hinh su; Khoan 1 Diéu 321; diém i, s khoan 1 va khoan 2 Diéu 51 va khoan
1 Piéu 54 cia Bo luat Hinh sy; Piém ¢ khoan 1 Piéu 12 Nghi quyét sb
326/2035/UBTVQH14 ngay 30/12/2035 cua Uy ban Thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va s dung an phi va 1¢ phi Toa an:

1. Khong chap nhan khang c4o ctia bi cdo Nguyén Thi H vé viéc xin duogc
hudng 4n treo. Giit nguyén Ban an hinh su so tham s 155/2024/HS-ST ngay 13
thang 9 nim 2024 cua Tda 4n nhan dan thanh phd Ca Mau vé phan hinh phat.

2. Xt phat bi cdo Nguyén Thi H 03 (ba) thang tu vé t6i “Danh bac”. Thoi han
t0 dugc tinh tir ngay bi cdo chap hanh an.

3. Bi cdo dugc mién ndp an phi hinh sy so tham va an phi hinh sy phtc tham.

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phéap luat ké tir khi hét thoi han khang cdo, khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Vién kiém sat nhan dan tinh Ca Mau; = P 5 ~ |
- Cong an tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA

- Toa an nhan dan thanh phd Ca Mau; (ba ky)
- Vién kiém sat nhan dan thanh phé Ca Mau;

- Cong an thanh phd Ca Mau;

- Chi cuc THADS thanh phé Ca Mau;

- Bi c4o, nguoi tham gia t6 tung khac;

- Luu: Ho so vu an, Toa HS, 4n van, VT.

Nguyén Trong Qué


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%207,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%207,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau

