TOA AN NHAN DAN CONG HOA XA HOI CHU NGHiA VIET NAM
TINH BAC NINH Poc 14p - Tw do - Hanh phiic
Ban an sd: 124/2025/DS-PT
Ngay 05 - 9 - 2025
“V/v: tranh chip chia di san thira ké”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC NINH
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Hang
Cdc Tham phdan: Ong Nguyén Viét Hing
Ba Triéu Thi Luyén
- Thw ky phién toa: Ba Nguyén Thi Ha Giang - Thu ky Toa 4n nhan dan
tinh Bac Ninh
- Dgi di¢n Vién kiem sit nhén dan tinh Bac Ninh tham gia phién toa: ba
Ng6 Thi Van Anh - Kiém sat vién.
Trong ngay 05 thang 9 nam 2025 tai Try s¢ Toa an nhén dan tinh Bic Ninh
xet xur phuc | tham cong khai vu an thu 1y sé: 60/2025/TLPT- DS ngay 14 thang 5
nam 2025 vé viéc “Tranh chip chia di san thira k&” do ban 4n dan su so tham so

07/2025/DS-ST ngay 17 thang 3 ndam 2025 cua Toa 4n nhan dan huyén Tan Yén
(nay la Toa an nhan dan khu vuc 3 - Bac Ninh) bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phiic tham so: 78/2025/QD-PT ngay
10 thang 6 nam 2025; Thong bao thay doi thoi gian mo phién toa s6 180/TB-TA
ngay 12 thang 6 nam 2025; Quyét dinh hoan phién toa so6 103/2025/Qb-PT ngay
27 thang 06 nam 2025; Quyéet dinh hodn phién toa s6 59/2025/Qb-PT ngay
25/7/2025; Quyét dinh tam ngung phién toa so 34/2025/Qb-PT ngay 18/8/2025
gifra cac duong su:

* Nguyén don: 6ng Bui Thanh T, sinh nam 1964 (c6 mat)

CCCD s6 024064011779, cap ngay 03/8/2024 tai Cuc C4 vé TTXH

Noi thudng tra: s6 nha C, ngach D A, phuong P, quan T, thanh phd Ha Noi
(nay 1a phuong P, thanh pho Ha Noi)

Nguoi bao vé quyén, loi ich hop phap cua nguyén don: Ong Giap Tuéan T1 —
L}laflt su Cong ty L3.VN. So thé lpélt su: 13155/LS do Lién dO,élIl luat su \,/iét Nam
cap ngay 07/6/2018. Dia chi: S6 B D, phuong N, thanh ph6 B, tinh Bac Giang
(nay la phuong B, tinh Bac Ninh). C6 mat

* Bi don:

+ Ong Bui Vin T2, sinh ndm 1958 (c6 mit)

+ Ba Pham Thi T3, sinh nam 1963 (c6 mat)
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Péu thuong tri: Thon S, x4 Q, huyén T, tinh Bic Giang (nay 1a xi Q, tinh
Bac Ninh)

Nguoi bao vé quyén, loi ich hop phéap cho éng T2: Luat su Duong Van H. —
Thudc ong ty Luat ,TNHH H5 — Doan luat su tinh B. So thé luat su 9690/LS do
Lién doan luat su cap ngay 18/6/2020.

Pia chi: S6 B duong L, phuong K, tinh Bic Ninh
* Nguoi c6 quyén loi nghia vu lién quan:
+ Ong Bui Van M, sinh nim 1949 (c6 mit)

Noi thuong tra: thon S, xa Q, huyén T, tinh Bic Giang (nay 1a thon S, xi Q,
tinh Bac Ninh)

Nguoi bao vé quyén, loi ich hop phdp ciia 6ng M: ba Ngb Thi T4 - Luat su
trg giap phap ly, Trung tam trg giap phap Iy nha nudc tinh B (c6 mat)

+ Ong Bui Vin K, sinh ndm 1956 (c6 don xin vang mit)

Noi thuong tra: thdn S, xa Q, huyén T, tinh Bic Giang (nay 1a thon S, xi Q,
tinh Bac Ninh)

Nguoi bio vé quyén, loi ich hop phdp ciia éng K: ba Nguyén Thi HI - Tro
giup vién phap ly, Trung tam trg gitip phap ly nha nudce tinh B (c6 mat)

+ Ba Duong Thi C, sinh ngay 16/3/1965 (c6 don xin vang mat)
+ Anh Bui Van H2, sinh nam 1990 (c6 don xin vang mit)
+ Anh Bui Van N, sinh ndm 1998 (c6 don xin vang mit)

Péu thuong tn'}: td dan phé T, thi trdn N, huyén T, tinh Bic Giang (nay la
thon T, xa T, tinh Bac Ninh)

+ Ba Bui Thi H3, sinh nam 1967 (c6 don xin ving mit)

Np’i thuong tra: thon S, xa Q, huyén T, tinh Bic Giang (nay la thon S, xa Q,
tinh Bac Ninh)

+ Ong Bui Vian D, sinh nim 1970 (c6 mit)

Noi thuong tri: s nha D duong T, t6 F, phudng T, thanh phé B, tinh Bac
Giang (nay la s0 nha D duong T, t6 B, phuong B, tinh Bac Ninh)

+ Anh Bui Van D, sinh nam 1984 (c6 mat)

+ Anh Bui Van T5, sinh nam 1986 (c6 mat)

+ Chi Hoang Thi L, sinh ndm 1988 (Véng mat)
+ Chi Nguyén Thi P, sinh nim 1994 (vang mit)

Péu thuong tri: thon S, xa Q, huyén T, tinh Bic Giang (nay la thon S, xa Q,
tinh Bac Ninh)

+ Chi Bui Thi S, sinh nim 1988 (c6 mit)



~ Noi thuong tra: phong 12A, Tang A, Chung cu H, khu Y, phuong K, thanh
pho B, tinh Bac Ninh (nay 1a phuong K, tinh Bac Ninh)

+ Uy ban nhén dén (viét tit 1a: UBND) huyén T, tinh Bic Giang

Nguoi ké thira quyén, nghia vu t6 tung cia UBND huyén T: Uy ban nhan
dan xa Q, tinh Bac Ninh.

Pai dién theo phap luat: Ong Nguyén Xuan T6 — chirc vy: Chi tich UBND

Dai dién theo uy quyén: Ong Nguyén Trong T7 — Chirc vu: Trudong phong
kinh t€ Xa Q (Theo Quyét dinh s0 93/QD-UBND ngay 18/7/2025 ctia Chu tich
UBND x& Q)

Nguoi khang cdo: Nguyén don 6ng Bui Thanh T; Bi don 6ng Bui Van T2;
Nhitng nguoi c6 quyeén lgi, nghia vu lién quan: 6ng Bui Van K, 6ng Bui Van M,
ong Bui Van D, ba Bui Thi H3, ba Duong Thi C.

NOI DUNG VU AN

Theo Ban 4n déan sy so tham s6 07/2025/DS-ST ngay 17 thang 3 ndm 2025
cua Toa én nhan dén huyén Téan Yén, tinh Bac Giang (nay la Toa an nhan dan
khu vuc 3 - Bac Ninh) thi noi dung vu an nhu sau:

Theo don khéi kién va cdc 1oi khai trong qud trinh t6 tung nguyén don éng
Bui Thanh T trinh bay:

B me ong 1a cu Bui Van K1 va cu Ung Thi T8 chung séng tir khoang nim
1944 va sinh duoc 08 nguoi con gém: 6ng Bui Vian CI1, sinh nam 1946 (hi sinh
nam 1968, chua c6 vg con); 6ng Bui Van M, sinh ndm 1949; 6ng Bui Van K,
sinh nam 1956; 6ng Bui Van T2, sinh nam 1958; 6ng Bui Van L1, sinh nam 1961
(chét nam 2015, c6 vg 1a Duong Thi C, sinh nam 1965 va céac con la Bui Van H2,
sinh nam 1990, Bui Vin N, sinh nam 1998); 6ng Bui Thanh T, sinh nam 1964; ba
Bui Thi H3, sinh ndm 1967; 6ng Bui Van D, sinh nam 1970. Ngoai ra, khong con
con dé, con nudi nao khac.

Trong qua trinh chung song, cu K1, cu T8 tao 1ap dugc tai san gém: Nam
1980, bd me ong da xin dat ctia Hop tac x4 va mot phan dién tich dat cua cu Ung
Thi M1 (da chét) dé st dung. Cing nam, lam nha 05 gian, cong trinh phu va sinh
song trén dat tir d6 cho dén nay. Nam 1998, UBND huyén T cip Gidy ching
nhan quyén sir dung dét (sau day viét tat 1a: GCNQSDD) di voi thira dat trén 1a
thira 624, to ban dd sb 5, dién tich 782m?, dja chi thén S, xi Q, huyén T, tinh Béc
Giang mang tén hd cu Bui Van K1. Khi cép GCNQSDD hd c6 cu K1, cu T8, vo
chdng 6ng T2 cling c4c con dng T2.

B6 me cua cu K1, cu T8 da chét trude cu K1, cu T8. Cu K1 chét ngay
06/8/2008, khi chét khong d¢é lai di chiic. Sau khi cu K1 chét, cu T8 quan 1y dién
tich dat trén. Ngay 03/3/2013 cu T8 chét, khi chét khéng dé lai di chic. Sau khi
cu T8 chét, vo chéng ong T2 cung 03 con ¢ trén di¢n tich dét trén cho dén nay.
Niam 2019, gia dinh 6ng T2 ¢6 1am mot nha 02 tang trén mot phan dat. Ngoai ra
khong con tai san gi.



Nay 6ng T yéu cau Toa an chia thira ké dién tich dat 782 m? tai thura 624, to
ban do sd 5 va 01 nha 05 gian cip bén cho hang thira ké cuia K1, cu T8 theo phap
luat. Ngoai ra, khong yéu cau Toa 4n chia thira ké tai san gi khiac. Ong dé nghi
dugc nhan thira ké bang hién vat. Khi cu K1 chét, cu T8 1a nguoi 1o chi phi mai
tang, con khi cu T8 chét thi tit ca cac con déu dimg ra chi phi nén khéng yéu cau
giai quyét vé chi phi mai tang. Tai phien toa so thém ong T dé nghi chia thua ké
theo hién trang st dung dat 1a 799,5 m®, ngdi nha cap bon do b6 me tao lap. Ong
khong dong ¥ v6i yéu cau phan té cia ong T2 vé yéu cau chia tai san chung dbi
v6i thira dat trén cho ho gia dinh va yéu cau trich chia cong stic gin gitt, ton tao,
phat trién tai san.

* Tai don yéu cau phdn t6, cdc 1oi khai trong qud trinh té tung bi don éng
Bui Van T2 trinh bay:

Ong théng nhat véi 1oi khai cua nguyén don Ve qua trinh chung sdng, thoi
diém b6 me ong chét va hang thira ké. Vé nguodn gbc thira dat, khoang nam 1980
- 1982, 6ng da mua dién tich dat ao ctia bac dau 1a cu Ung Thi M1 (da chét). Khi
d6, cu M1 yéu cau doi dat lay 01 chiéc giuong cudi cho 6ng V (1a con cu M1),
ong da dong y va da dong cho ong V 01 chiéc giudng cudi. Cung thoi gian, 6ng
xay dung 01 nha ¢ 05 gian trén di¢n tich cu M1 ban cho, sau khi xay dung xong
thi cy K1 va ong D dén ¢ dé trong nha. Nam 1983, 6ng ldy vo va ca gia dinh
chuyén xuéng dat trén dé 0. Do phong tuc tap quan tai dia phuong va do gia dinh
chinh sach dugc uu tién mién mot 80 loai thué nén b6 6 ong la cy Bui Van K1 dimg
chu ho, khi d6 ho gia dinh 6ng gorn c6 bd me, vo chong ong va ba H3, ong D.
Niam 1987, ba H3 1dy chong dd chuyén khau vé nha chéng, nim 1988 6ng D di
bo doi di cat khau. Nam 1998, UBND huyén T cadp GCNQSDD dbi véi thira dat
trén cung voi cac thira dat nong nghiép cho ho gia dinh dimg tén cha ho 1a cu K1.
Khi d6 ho gia dinh gém co cu K1, cu T8, vo chéng ong va 03 con la b, T5, S.
Ong xac dinh dién tich dat tai thira 624, to ban d6 s6 5 1a tai san chung ctia hg gia
dinh, gdm cac thanh vién nhu dng da néu. Do do, dng dé nghi chia tai san chung
ctia ho gia dinh va x4c dinh phan tai san thira ké ciia bd me ong trong d6. DPdi véi
phan tai san ctia bd me 6ng trong khoi tai san chung cta ho gia dinh, 6ng dong y
chia thira ké, nhung do gia dinh ong dang sinh song trén thtra dat trén nén dé nghi
giao cho dng toan bo dién tich dat va cong trinh, cay coi trén dat, ong co nghia vu
trich chia béng tién cho cac déng thira ké khac. Néu ong dugc nhan toan bo dién
tich dat, tai san gan lién véi dat thi khong yéu cau trich chia cong strc duy tu, t6n
tao, phat trién tai san. Néu Toa an chia dat va tai san bang hién vat cho cac dong
thira ké khac thi 6ng yéu cau cac dong thira ké phai trich tra 6ng cong sire duy tu,
t6n tao, phat trién dat va tai san trén dat bang tién 13 100.000.000 dong.

* Bi don ba Pham Thi T3 trinh bay: Ba két hon v&i 6ng T2 nam 1983 va
chung sdng cung 6ng T2 cho dén nay. Vo chong ba sinh duoc 03 con chung 1a
Bui Van DB, sinh nam 1984, Bui Van T5, sinh nam 1986, Bui Thi S, sinh ndm
1988. Khi con sdng, bd me chong ba c6 tao lap duoc thira dat s6 624, to ban do
s6 5, dién tich 782m? dat tho cu lau dai tai thon S, xa Q, huyén T, tinh Bac Giang.
Ngudn gbc dat theo ba duoc biét do chong ba ddi dat voi nha cu Ung Thi M1 tir
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nam 1980. Sau khi d6i dat véi cu M1, dng T2 di 1am nha 5 gian trén dat nay
nhung chua sang &, dén nim 1983 ba vé lam dau thi bd me chong cung voi vo
chdng ba va cac em H3, D cling sang ¢ nha 5 gian trén dit nay. Ba H3 ldy chong
tir nam 1987, 6ng D di bd doi cit ho khau khoi dia phuong tir ndm 1988 - 1989.
Niam 1998, ho gia dinh ba do bd chdng ba 1a chi ho dugc cip GCNQSDD ddi véi
thira dat trén. Thoi diém trén ho gia dinh ba gé)m cac thanh vién: cu K1, cu T8, vo
chdng ba va 03 con 1a B, T5, S. Nam 2008 bd chong ba chét, nim 2013 me chong
ba chét, ca hai cu déu khong dé lai di chac va khong dé lai khoan ng nao chua
thanh toan. TUr sau khi bd, me chéng ba chét, vo chéng ba va cac con tiép tuc sinh
song trén dit, cac anh chi em cua chong ba di hop nhung chua théng nhat duoc
vé viéc phan chia di san do bé me chong ba dé lai.

Qua trinh sinh song, vo chong ba da ton tao dat va kién thiét tai san trén dat
gém: 04 1an d6 dat tan nén, do ban dau dat tring thap nén vai nim nha ba lai tan
lén mot it. Nam 1983 vo chong ba lam nha bep, nam 1984 lam cong trinh phuy,
chudng lon, chudng ga va dao giéng, nim 2010 lam nha vé sinh khép kin, nim
2012 stra nha 5 gian, nam 2020 pha 1 gian ctua nha 5 gian va lam thém nha ong
nhu hién nay. Ngoai ra, con xay tuong bao, try cong, lip cong nhung ba khong
nhd thoi gian cy thé. Péi véi nha dng va cac cong trinh mai lam tir nam 2020 dén
nay, cac con Dong, T5 c6 dong gop tién dé xdy, con lai 1a do vg chong ba kién
thiét. Nay, ba nhat tri v4i toan bo y kién, yéu cau ciia chong ba trong vu an.

* Nhitng nguoi c¢é quyén loi, nghia vu lién quan trong vu dn trinh bay:

Anh Buii Van B, anh Bui Vin TS, chi Bui Thi S déu trinh bay: Cac anh, chi la
con ciia 6ng Bui Van T2 va ba Pham Thi T3, déu thong nhét voi 10i khai ciia 6ng
T2, ba T3 vé ngudn gbc va qua trinh str dung dat cua gia dinh. Nhat tri véi ¥ kién,
yéu cau chia tai san chung ctia ho gia dinh, chia di san thira ké cua 6ng T2. Ddi
v6i viéc dong gop tai san ciia cac anh, chi trong khdi tai san cua gia dinh, anh, chi
dé nghi giao cho 6ng T2, ba T3 s¢ hitu, sir dung, khong yéu cau 6ng T2, ba T3
phai trich tra gia tri tai san bang tién.

Ong Bui Van M, 0ng Bui Van K, ba Bui Thi H3 déu trinh bay: Cac ong, ba
théng nhat véi 10i khai v6i nguyén don vé quan hé gia dinh, cha, me, nguén gbc
tai san tranh chap, dién hang thira ké, nhat tri v6i y kién, yéu cau khai kién cua
nguyén don vé viéc chia thira ké theo phap luat ddi véi thira dat, tai san do bd, me
tao lap. Cac ong ba déu dé nghi dugc nhén thira ké bang hién vat, khong nhat tri
v6i yéu cau ciia ong Bui Van T2 vé viéc chia tai san chung, trich chia cong siic
gin gitt, ton tao, phat trién tai san.

Ba Duwong Thi C trinh bay: Ba két hon véi ong Bui Van L1 nam 1989, sau
khi két hon ba vé chung séng voi ong L1 ngay, vo chdng di sinh duoc 02 con
chung la Bui Van H2, sinh nam 1990, Bui Van N, sinh nam 1998. Ngay
06/5/2015 6ng L1 chét, khi chét khong dé lai di chiic. Déi véi tai san tranh chap
ba dong nhat y kién vai 10i khai ciia nguyén don va dong ¥ véi yéu cau khoi kién
ctia 6ng T. Ba dé nghi duoc nhan ky phan thira ké ciia 6ng L1 dugc hudng bang



hién vat, dé nghi Toa an giao ky phan thira ké chung cho 03 me con ba. Ba khong
dong v véi yéu cau cua ong Bui Van T2.

Anh Bui Van H2, anh Bui Van N trinh bay: Céac anh la con cta 6ng L1, ba C.
Ngay 06/5/2015, 6ng L1 chét, khi chét khong dé lai di chuc. Nay cac anh dugc
huong thira ké d6i véi ky phan cua éng L1 duge hudng, cic anh dé& nghi duoc
nhan ky phan thira ké bang hién vat va dé nghi Toa 4n giao ky phén thira ké trén
chung cho 03 me¢ con.

Ong Bui Vin D trinh bay: Ong thong nhat véi 1oi khai cua nguyén don Ve
quan h¢ gia dinh, hang thira ké va ngudn goc tai san thira dat s6 624, to ban dd sb
5, dién tich 782 m? ngoi nha 5 gian trén dat tai dia chi thon S, xa Q, huyén T, tinh
Bic Giang 1a cta bd, me 6ng. Ong dong ¥ v6i yéu cau khoi kién cua ong T vé
viéc chia thira ké tai san cua cu K1, cu T8 la dién tich dat 799,5 m? (theo hi¢n
trang do dac) tai thira 624, to ban do s 5 va mot nha 05 gian cho hang thira ké
cua Khoa, cu T8 theo phap luat va dé nghi dugc nhan thura ké béng hién vat.

Pbi voi yéu cau khai kién cta ong T2 vé viée chia tai san chung thira dat
trén cho thanh vién ho gia dinh va yéu cu trich chia cong stc gin git, ton tao,
phat trién tai san, ong xac dinh cu T8, cu K1 1a nguoi tao 1ap duogc tai san trén,
nén chi c6 cu K1, cu T8 mdi ¢od quyén su dung ddi véi tai san. Néu dién tich dat
trén 1a tai san chung cua h¢ gia dinh thi dng ciing la thanh vién cua ho, vi 6ng di
bo do1 nhung khong chuyen khau, ho khau cua 6ng van cung voi ho khau cta cu
K1, nén ong ciing c6 quyén st dung ddi voi dién tich dat trén. P61 voi yéu cau
trich chia coéng strc gin giit, ton tao, bao quan, phat trién tai san cua 6ng T2 6ng
khong dong y.

Chi Hoang Thi L trinh bay: Chij két hon cing anh Bui Van B nam 2010, sau
khi két hon chi chung sdng clng gia dinh anh D tai thira dét trén. Qua trinh chung
song, chi cung gia dinh nha chdng di tao 1ap duoc mot sb tai san trén dat. Nay chi
khong dong ¥ voi yéu cau khéi kién cua nguyén don, chi dong ¥ voi toan bd ¥
kién, yéu cau ctia ong T2. Pbi véi tai san chi cung gia dinh nha chong da tao lap
dugc, chi khong yéu cau Toa an xem xét giai quyét trich chia cho chi, chi dong y
dé bd me chong c6 quyén quyét dinh.

Dai dién UBND huyén T cung cd’p: Thira dat s6 624, to ban d6 05, dién tich
782 m?, dia chi thon S, xa Q, huyén T, tinh Bic Giang 0 nguon goc 1a dat tho cu
cii. Theo ban d6 do dac nim 1992 thé hién loai dat 1a tho cu. Ngay 12/12/1998,
UBND huyén T ban hanh Quyét dinh s6 469/QD-UBND cap GCNQSDD mang
tén ho cy Bui Van K1. Trong do ghi dién tich d4t 782 m?, muc dich st dung 1a
d4t “Thé cu”, tuy nhién ho so dia chinh x4c dinh dién tich dat ¢ 1a 360m?, con lai
422m? 1a dét trong cdy lau nam. Theo ban d6 dia chinh x& Q do dac nim 2021 thi
thira d4t trén thé hién tai thira s6 04, to ban d6 s6 13, dién tich 867 m* Theo trich
do hién trang thira dat cia Cong ty TNHH mot thanh vién K3 thi thtra dat trén co
dién tich la 799,5 m?, tang 17,5 m? so véi GCN. Di¢n tich tang trén 1a do sai )
do dac. Vay dé nghi Toa an can ctr quy dinh cta phép luat dé giai quyét vu an.



Nguoi co quyén loi, nghia vy lién quan la chi Nguyén Thi P d3 duoc tong
dat hop 1¢ cac van ban t6 tung nhung khong dén Toa an 1am viéc, khong trinh bay
¥ kién, quan diém ddi v6i tranh chép.

Dai dien UBND xa Q, huyén T cung cép: Tai s6 muc ké luu tai UBND xa
thé hién chu st dung dat 1a Bui Van K1 duge st dung thira dat sb 624, to ban do
s6 5, dién tich 782m? gdm 360m? dit &, ky hiéu “T” va 422m? dét trong cay lau
nam, ky hiéu “CLN”. Nam 2021 - 2022, khi thyc hién du an mé rong dudng tinh
16 294 thi ho ong T2 khong bi thu hoi dat ma chi bi thao d&, dén bu mot sd tai san
nam trén phan dat thuéc hanh lang giao thong. Hién thira dét trén khong c6 tranh
chap vé ranh gidi véi cac ho lién ke.

Tai bién ban lam viéc ngay 20/02/2025, éng Tran Khinh T9 cung cdp:
Trong cac nam 1990 - 1992, 6ng c¢6 tham gia do rudng, khi d6 ho cu K1 cé 08
nhan khau gdm cu K1, cu T8, 6ng T2, ba T3, 6ng D mdi ngudi duge 01 dinh suat
ruong, anh D, anh T5, chi S mbi nguoi duoc 1/2 dinh suat rudng. C)ng D d1 bd doi
khoang nim 1987 - 1988 nhung van duoc chia rudng vi é6ng D chua chuyén si
quan. Sau khi di bo ddi thi ong D van thinh thoang vé nha, khi 6ng D lay vo thi
van t6 chirc 18 cudi tai nha cy K1, vo chong 6ng D ¢ cung cu K1 mot thoi gian
m&i chuyén di noi khac (6ng khong nhé chuyén di thoi gian nao). Thira dat hién
gia dinh 6ng T2 dang & va c6 tranh chap theo dng dugc biét trudc day la dat ao
Hop tac x4, sau khi Hop tac xa bo thi vo chong cu T10, cu M1 14 anh trai cu K1
st dung, sau d6 cho gia dinh cu K1, 6ng T2 str dung mot phén. HO cu K1 str dung
6n dinh, d3 xay nha ¢, cong trinh trén dat va da duoc cép s6 do nhung 6ng khong
nhd thoi diém nao. Ngoai dit nay thi 6ng T2 con duoc nha nudc giao mot thira
dat tho cu khac ¢ trong lang, theo 6ng duoc biét 13 giao theo dién gidn dan do nha
cu M2 ¢6 nhiéu con trai. Sau khi duoc giao dat, ong T2 va 6ng ba K1 c¢6 lam mot
nha bén gian trén dat nhung tir d6 dén nay khong vao &, hién dat nay van do gia
dinh ong T2 str dung. Vo chong 6ng T2 & v6i vo chong cu K1 tir xua dén nay.

Tai bién bdn lam viéc ngay 20/02/2025 ba Nguyén Thi H4 — Bi thi chi bé
thon S cung cdp: Ba vé 1am dau & thon S tir nam 1990, lam pho thén S tir ndm
2007, sau d6 lam trudng thon va hién lam bi thu chi bo thdn S. Khoang nam 1992
Nha nudc chia ruong theo dinh sudt, khi d6 ho cu Bui Van K1 c6 08 nhan khau
duoc chia rudng gom cu K1, cu T8, 6ng T2, ba T3, dng D mdi ngudi dugc mot
dinh suat, 03 con 6ng T2 la anh B, T5, S mbi nguoi duogc % dinh suat. Mdi dinh
suét duge chia 01 sao 12 thude va 83m? dat phﬁn tram. Ong D khi d6 di bo doi
nhung chua chuyén sy quan nén van dugc chia ruong. Ngudn gdc thira dat o va
dat vuon thi ba khong ndm dugc vi khi ba vé 1am dau da thdy nha cy K1 & trén
dat nay va ciing thdy vo chdng ong T2 cling c4c con & cung hai cu. Ngoai thira
dat tranh chép thi nha ong T2 con c6 mét thira dat thd cu khac ¢ trong lang duoc
nha nudc cap (tur truoce khi ba vé thon di cap) nhung ba khong rd cap theo dién
gi. Trén dat nay nha ong T2 lam mdt nha bbn gian tir khoang nam 1990 va vuon
cdy, hién gia dinh 6ng T2 van dang quén 1y.

Tai bién ban lam vi_ég ngay 12/02/2025 cua Toa an voi dai dién cOng an Xa
Q xdc nhdn: Qua tra ctru so6 dang ky thuong tr hién luu tai Cong an xa Q thay:
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Tai s6 dang ky ho khau nam 1984, t& s6 25 (dang thang 7 nim 1984) thé
hién ho cu Bui Van K1 gém cac thanh vién: 1. Bui Van K1 - sinh nam 1924 -
C.Ho (chu ho); 2. Ung Thi T8 - sinh nam 1925 - vo; 3. Bui Van T2 - sinh nam
1958 - con; 4. Bui Thi H3 - sinh ndm 1967 - con (d4 gach s6 chuyén khau di noi
khac, khéng ghi ngay, thang, nim chuyén); 5. Bui Van D - sinh ndm 1970 - con,
chuyén di: b doi; Ngay di: 1988; 6. Pham Thi T3 - sinh nim 1964 - con dau; 7.
Bui Van D - sinh ndm 1985 - chau; 8. Bui Thi S - sinh nam 1989 - chau; 9. Bui
Van Cl1 - sinh nam: 1947 - con; 10. Bui Van M - sinh nam 1949 - con; 11; Bui
Van T5 - sinh nam: 1987 - chau.

Tai s6 dang ky ho khau thdn S, khong ghi ngay thang nim lap, khong con
bia thé hién hd cu Bui Van K1 gém cac thanh vién: 1. Bui Van K1 - sinh nam
1924 - C.H (chu ho); 2. Ung Thi T8 - sinh nam 1925 - vo; 3. Bui Van T2 - sinh
nam 1958 - CH; 4. Pham Thi T3 - sinh nam 1964 - vo; 5. Bui Van D - sinh nam
1985 — ¢ (con); 6. Bui Van T5 — sinh nam: 1987 - ¢; 7. Bui Thi S - sinh nam 1989
—C.

Tai s6 dang ky ho khau thon S, bat dau ngay 01/01/2001 tai Trang 37 thé
hién ho cu Bui Van K1 gém cac thanh vién: 1. Bui Van K1 - sinh nam 1924 -
C.H (chu ho), chét ngay 06/8/2008; 2. Ung Thi T8 - sinh nim 1925 — CH, chét
ngay 03/03/2012; 3. Bui Van T2 - sinh nam 1958 - CH; 4. Pham Thi T3 - sinh
nam 1963 - CD (con dau); 5. Bui Van D - sinh nam 1985 - chau; 6. Bui Van T5 -
sinh ndm: 1987 - chau; 7. Bui Thi S - sinh nim 1989 - chau, chuyén di T, Ngoc
C2, T, Bic Giang ngay 05/10/2014; 8. Hoang Thi L - sinh nam 1988 - chéau dau
chuyén dén ngay 23/11/2010; 9. Bui Hoang L2, sinh ndm 2010 - chau; 11. B
Hoang T11 - sinh nam 2013 - chau.

Ngay 11/10/2024 6ng Bui Vin D c6 don dé nghij cdng an Xa Q (ct) xac nhan
thong tin ho khau ho cu Bui Van K1 tai thoi diém nam 1998 gom 7 thanh vién: cu
K1, cu T8, dng T2, ba T3, anh B, anh T5, chi S. Céng an x4 Q di kiém tra tang
thu ho khéu x4c nhén ndi dung don 13 dung.

Ngay 08/01/2025 dng D dé nghi céng an x& Q xac nhan lai nhan khau véi
nodi dung thoi diém nam 1998, ngoai 7 nhan khau néu trén thi hd cu Bui Vin K2
con 01 thanh vién nita 1a 6ng Bui Van D. Sau khi kiém tra xac minh va ddi chiéu
lai tang thu thay: 6ng Bui Van D 1a con dé cu Bui Vian K1, sinh ra va 16n 1én tai
thén S, tai s6 ding ky ho khau ndm 1984 thé hién cu Bui Vin K1 c6 con 1a Bui
Vin D — sinh nam 1970, chuyén di: Bo doi, ngay di: 1988, nhung khong xoa tén
trong s6 ho khau. Do vay cong an xa Q da xac nhan nodi dung don dé nghi cua
ong D la dang. Ngoai ra Cong an x4 Q d3 cung cap céc to trich sao ho khau cua
03 s6 dang ky ho khau trén dé Toa an cin ct danh gia va giai quyét vu an theo
quy dinh cua phép luat.

Qua trinh giai quyét vu an, Toa 4n di ra quyét dinh xem xét tham dinh tai
cho tai san, do dac dat, dinh gia tai san.

Tai Bién ban xem xét, tham dinh tai chd ngay 13/12/2024, thira dat s6 624,
to ban do so 5 tai thon S, xa Q thé hién phia Bac giap ranh vdi muong cliing cta
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thon, phia Nam giép duong T, phia Dong giap voi thd cu cta gia dinh 6ng BUi
Van T12, phia Tay giap thd cu cua gia dinh anh Thach Anh D1, dat khong co
tranh chap vé ranh gidi. Két qua do hién trang ciia Cong ty K3 th1 dién tich thira
dat 1a 799,5m?.

Két qua dinh gia tai san tai 13/12/2024, Hoi dong dinh gié tai san xac dinh:
Dt ¢ tri gia 10.000.000 dong/01m?; dat trong cay lau nim (lién k& v6i dét &) tri
gi 5.000.000 dong/01m?. Tai san gin lién dat: 01 nha dng 02 tang 01 tum tri gia
635.904.000 ddng; Nha vé sinh tang 1 trj gia 20.716.000 ddng; Mai ton xop truoc
nha tri gia 8.618.000 dong, mai ton sau nha tri gia 11.035.000 dong, Bé loc xay
gach sau nha 6ng tri gia 6.092.000 dong, Nha ¢ cdp bdn méi ngoi tri gia
49.216.000 déng; mai ton trudc nha cip bén tri gia 1.003.000 déng; nha bép cap
bén mai ngoi tri gid 30.870.000 dong; Mai fibro truéc nha bép tri gia 497.000
d6ng; Nha chan mudi tri gia 12.213.000 dong, mai fibro khu chan nu6i tri gia
819.000 dong, san gach bo tri gia 15.154. 000 dong; tru cong to tri gia 2.589.000
dong, tru cong bé tri gia 632.000 dong; C3 cong to tri gia 7.848.000 dong; Canh
cong bé tri gia 1.842.000 dong, Tuong bao tr1 gia 14.143.000 dong, San bé tong
tri gia 2.068.000 dong; 01 giéng khoan tri gia 7.200.000 dong; 01 bé nudc tri gia
303.000 dong; 01 nha tam cii tri gia 196.000 dong; 11 cay cau dudong kinh 9cm
dén 12cm tri gia 825.000 dong; 01 cay hong xiém trj gia 1.745.000 dong; 03 cay
mit trj gid 2.535.000 dong; 02 cay 6i tri gia 1.790.000 dong, 05 cay buoi tri gia
12.178.600 dong, 03 cay nhin tri gia 4.584.000 ddng; 01 cdy sau tri gia
1.160.000 dong; 01 cay sua trj gia 3.500.000 déng; 03 cdy na tri gia 1.719.000
dong; 01 cay bo trj gia 179.000 dong; 01 cdy moéc mat tri gia 423.000 dong; 01
cdy xoan tri gia 392.000 dong; 01 cay vai tri gia 3.227.000 dong.

Véi ndi dung trén, ban an dan su so tham sb 17/2025/DS-ST ngay 17/3/2025
ctia Toa 4n nhan dan huyén Tan Yén, tinh Bac Giang (nay 1a Toa 4n nhan dan
khu vuc 3 - Bic Ninh) da can ct: Khoan 5 Diéu 26; khoan 2 Piéu 157; khoan 2
Piéu 165; Diéu 227; biéu 228; Piéu 271; khoan 1 Piéu 273 cta Bo luat T6 tung
dan su; Cac Diéu 609, 611, 612, 613, 623, 649, 650, 651, 652, 660 cua Bo luat
dan sy nam 2015; Khoan 6 Diéu 135; diém a, ¢ khoan 2 Diéu 220 Luat Dét dai
nim 2024; Piém d khoan 1 Piéu 12, diém a khoan 7 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Quédc hoi. Xur:

1. Xéac nhan dién tich dat 799,5 m? (trong d6 c6 360 m* dat &, 439,5 m” dat
trong cay 1au nim) tai thira dat s 624, to ban dd s6 5, dia chi thira dat thén S, xa
Q, huyén T, tinh Bic Giang thudc quyén st dung cua hd gia dinh cy Bui Van K1
gdém cu Bui Vin K1, cu Ung Thi T8, 6ng Bui Van T2, ba Pham Thi T3, 6ng Bui
Van D, anh Bui Van D, anh Bui Vian T5, chi Bui Thi S. Xéac nhan di san thira ké
cua cu Bui Van K1 va cu Ung Thi T8 1a dién tich dat 199,86 m? (trong d6 c6 90
m? dit & va 109,86 m® dat trdng cdy lau nim) tai thira dat s6 624, to ban dd sb 5,
dia chi thua dat thén S, xa Q, huyén T, tinh Bic Giang cung nha & cép 4 mai
ngoi, co tong tri gia 1.499.519.000 dong (mot ty bon tram chin muoi chin tridu
nam trim mudi chin nghin dong).



2. Xac nhan hang thira ké cua cu Bui Van K1 va cy Ung Thi T8 gom: 6ng
Bui Van M, 6ng Bui Van K, 6ng Bui Van T2, 6ng Bui Van L1, 6ng Bui Thanh T,
ong Bui Van D, ba Bui Thi H3.

3. Chip nhan mot phan yéu cau khoi kién cua ong BUi Thanh T vé viéc chia
di san thira ké; Chap nhan mot phan yéu cau phan té cua 6ng Bui Vian T2 vé chia
tai san chung.

Chia cho ﬁng Bui Van D duoc su’ dung phan dat phla Tay giap h¢ anh D1 c6
dién tich 165, 1m? (trong d6 6 90 m® dat ¢ va 75,1 m® dat trong cdy lau nam), tai
thira dat s6 624, to ban do s 5, dia chi thia dat thén S, xi Q, huyén T, tinh Bic
Giang, vi tri dat 1a hinh gi6i han boi cac diém 1,2,16,17 (c6 so dd kém theo),
dugc quyén so hitu coéng trinh 13 05m tu’ong bao giap duong tinh 16 294, 05m
tuong bao giap muong cing cua thon, 20,8 m? cong trinh chin nudi cung cay cdi
1am 10¢ trén dat.

Chia cho 6ng Bui Van T2, ba Pham Thi T3, anh Bui Van D, anh Bui Vian
TS5, chi Bu1 Thi S dugce st dung phan dét phia Dong giap ho ong T12 c6 dién tich
634, 4m? (trong d6 c6 270 m’ dat & va 364,4 m® dat trong cy lau nam) tai thira dat
sb6 624, to ban d6 sb 5, dia chi thira dat thon S, xa Q, huyén T, tinh Bic Giang, vi
tri dat 1 hinh gidi han boi cac diém tir diém s6 2 dén diém s6 16 (c6 so do kém
theo), dugc quyén sd hitu cic tai san gan lién voi dat 1a nha cAp 4 mai ngoi, nha
éng 02 tﬁng, nha chan nuo6i, mdt phﬁn nha bép, tru céng, canh céng, tuong bao,
san, giéng khoan, nha tim va cdy cbi lam loc trén dat.

Pudng ranh gidi gitta dién tich dat giao cho 6ng Bui Van D véi dién tich dat
giao cho 6ng T2, ba T3, anh b, anh T5, chi S duoc quyén sit dung 1a duong thang
c6 diém dau 13 diém s6 16 kéo thang dén diém s6 2 (c6 so dd kém theo).

Budc 6ng Bui Van D phai trich tra cho 6ng Bui Van M sé tién 214.217.000
d6ng (hai trim mudi bén triéu hai trim muoi bay nghin dong); trich tra cho 6ng
BUi Thanh T s6 tién 122.416.000 dong (mdt trim hai hai triéu bon trim mudi sau
nghin dong).

Budc 6ng BUi Vian T2 phai trich tra cho 6ng Bui Thanh T s tién 91.801.000
d6ng (chin mét triéu tdm trim linh mot nghin dong); trich tra cho ba Bui Thi H3
s6 tién 214.217.000 dong (hai trim mudi bon tridu hai trim mudi bay nghin
d6ng); trich tra cho ba Dwong Thi C, anh Bui Van H2, anh Bui Vin N sb tién
214.217.000 dong (hai trim mudi bon triéu hai trim mudi bay nghin dong), trich
tra cho ong Bui Van K s6 tién 214.217.000 dong (hai trim mudi bén triéu hai
trim mudi bay nghin dong).

Budc 6ng Bui Vin D phai tra cho 6ng Bui Van T2, ba Pham Thi T3 tri gia
tai san trén dat 13 9.617.000 dong (chin triéu sdu trim mudi bay nghin dong).

Budc 6ng Bui Van T2, ba Pham Thi T3, anh Bui Van B, anh Bui Van T5, chi
Bui Thi S phai thao d& 3m® goc nha bép nam trén phan dét giao cho 6ng Bui Vian
D.
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Khong chap nhan yéu cau phan té ciia 6ng Bui Vian T2 vé viéc yéu ciu cac
dong thura ké khac phai trich chia cong strc duy tu, bao quan, phat trién tai san la
100.000.000 dong (mdt tram tri¢u dong).

Ngoai ra, ban an con tuyén vé chi phi t6 tung, an phi, quyén khang cdo cua
cac duong su.

Ngay 27/3/2025, 6ng Bui Van T2 ndp don khang cao toan bo ban an dan su
so tham s6 07/2025/DS-ST ngay 17/3/2025, 6ng xac dinh toan bo tai san trén do
6ng mua cua ba Ung Thi M3, cac tai san sau nay do gia dinh va vo chdng 6ng
cling cac con lam ra, ton tao va stra chita, vi vy 6ng khong doéng ¥ viéc chia thira
ké nhu ban an trén. Dé nghi cap phiic tham xét xtr khong chap nhan yéu cau khoi
kién ctia 6ng BUi Thanh T va chdp nhan yéu cau phan td cua ong dé dam bao
quyén loi cho 6ng.

Ngay 31/3/2025, dng Bui Van K, 6ng Bui Van M, ba Duong Thi C, ba Bui
Thi H3, 6ng Bui Thanh T ndp don khang cdo toan bd ban an, déu dé nghi Toa an
cap phiic tham stra ban an so tham s6 07/2025/DS-ST ngay 17/3/2025 ciia Toa 4n
nhan dan huyén Tan Yén theo hudng xac dinh quyén sir dung thira dat s 624, to
ban d6 sb 5, dién tich 782m? (theo do dac thuc té 1a 799,5m?) va ngdi nha cip bbn
trén dat tai thon S, xa Q, huyén T 1a di san thtra ké ctia cu Bui Van K1, cu Ung
Thi T8 dé lai, khong phai tai san chung cua ho gia dinh nhu ban an so tham da
tuyén. bé nghi chia di san cua cu K1, cu T8 cho 7 ngudi con thudc hang thira ké
thir nhat gdm 6ng Bui Van M, 6ng Bui Van K, 6ng Bui Vian T2, 6ng Bui Vin L1,
6ng BUi Thanh T va ba Bui Thi H3. Cac ong ba dé nghi chia di san bang hién vat
va giao phan di san cua cic ong, ba dugc huong cho em trai BUi Vin D dé s
dung lam nha tho.

Ngay 31/3/2025 dng Bui Vian D khang cdo toan bd ban an, dé nghi Toa an
cap phtic thim sira ban an dan su so tham sd 07/2025/DS-ST ngay 17/3/2025 cia
Toa 4n nhan dan huyén Tan Yén theo hudng xac dinh quyén sir dung thira dat s6
624, t& ban dd sb 5, dién tich 782m? (theo do dac thuc té 13 799,5m”) tai thdn S,
xa Q, huyén T 1a di san thtra ké ctia cu Bui Van K1, cu Ung Thi T8 d¢ lai va phan
chia déu cho 7 ngudi thudc hang thira ké thir nhat gém ong Bui Van M, 6ng Bui
Van K, 6ng Bui Van T2, 6ng Bui Van L1, 6ng Bui Thanh T va ba Bui Thi H3.

Qua trinh xét xir phuc tham:

Toa 4n da tién hanh xac minh véi cong an xa Q, tinh Bac Ninh vé cac noi
dung Cong an x3 di xac nhan, cung cip d6i véi nhan khau ctia ho cy Bui Vin K1.
Tai bién ban xac minh ngay 17/7/2025, dai dién Cong an xa Q, tinh Bic Ninh
cung cap: Tai s6 ho khau luu tai Cong an x& Q khong con bia ghi thén S, khéng
ghi ngay, thang, nam lap. Tuy nhién qua két qua kiém tra, xac minh cong an xa
xéac dinh day 1a s6 lap tir nim 1990 dén nam 1999, ndi dung s nay da dugc ghi
trong bién ban lam viéc cua Toa an nhan dan huyén Tan Yén véi cOng an xa Q
ngay 12/02/2025. Do tai thoi diém Toa an T lam vi¢c ching toi chua duge thoi
gian 1ap sO nén khong cung cap chinh xac dugc cho Toa an. Can cu vao s0 ho
khau trén tai trang s6 17 (dwoc dém tir ngoai vao trong), s tha tu 37 c6 thé hién:
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1, Bui Van K1 - CH (nam) 1924; 2, Ung Thi T8 - Vo - 1925. Cuing trang c6 cach
vai dong bo trang ghi 3, Bui Van T13 - CH (nam) - 1958; 4, Pham Thi T3 - Vo -
1964; 5, Bui Van b - C - 10/01/1985; 6, Bui Van TS - C - 1987; 7, Bui Thi S - C
- 27/4/1989. Ngoai ra, khong ghi ndi dung gi khac. Nhu vay, cin ctr vao két qua
ghi trong so trén thi day 1a hai ho vi ¢6 hai chu ho trong d6 ¢6 ho 6ng Bui Vin K1
va ho 6ng Bui Van T2. Tuy nhién, ching t6i khong xac dinh dugc thoi diém tach
hd, vi 1y do trong s6 ho khau khong ghi thoi diém cac ho tach ra, khong cé trang
nao khac ghi riéng ho 6ng T2 hay hd ong K1.

Ong Bui Vin D di giao ndp mot sb tai lidu co lién quan gdm ban sao quyét
dinh s6 2967 ngay 14/6/2022 vé viéc huong ché do huu tri hang thang cua éng D;
ban sao quyét dinh s6 82/QDX-AA ngay 08/6/2022 vé viéc nghi huong ché do
bao hiém xa hoi cta 6ng Bui Van D; 01 td khai cap s6 Bao hiém xa hoi; ban ghi
qué trinh déng bao hiém xi hoi ctia 6ng D; 01 gidy x4c nhan ciia 6ng Hoang Vin
M4 ghi ngay 18/7/2025.

Pai dién Uy ban nhan dan x3 Q tai van ban ghi ngay 24/7/2025 trinh bay
van giit nguyén quan diém da trinh bay véi Toa an cép so tham, dé nghi Toa an
can cu quy dinh cta phép luat, chtrc nang, nhi¢ém vu cua co quan, don vi dé phéi
hop, xac minh, 1am & trude khi xét xtr dé dam bao cong bang, chinh xac, dung
phap luat.

Tai phién toa phuc thim ngay 18/8/2025 cac duong su trinh bay:

Ong Buli Thanh T trinh bay: ong gitr nguyén yéu cau khot kién, gitr nguyén
khang cdo, d¢ nghi HDXX phuc tham xac dlnh thira dat so 624, tO ban d6 so 5,
dién tich do dac thuc té hién nay la 799, 5m? va mot ngdi nha cap bon lop ngoi 1a
tai sdn chung va la di san thura ké ctiia cu Bui Van K1, cu Ung Thi T8, khong phai
la tai san chung ctia h gia dinh c6 céc thanh vién gia dinh 6ng T2 nhu ban an
dan su so tham di xac dinh. Ong T dé nghi HDXX chép nhan toan bd yéu cau
khdi kién cua 6ng, chia di san thira ké trén theo quy dinh cua phap luat cho 7
nguoi con cua cu K1, cu T8. Ong dé nghi khong chap nhén khang cao, khong
chap nhan yéu cau phan t6 ctua 6ng T2. Pbi v6i phan di san dugce nhan ong T dé
nghi Toa 4n xem xét chia bang hién vét va 6ng ting cho 6ng D toan bd di san
thira ké 6ng dugc chia, khong yéu cau ong D trich chia tra bang tién.

Ong Bui Vin T2 gilt nguyén yéu cau doc lap, giir nguyén khang cao, ong
xac dinh thira dat trén 13 do ong ddi véi ba M3, tuy nhién dit da duoc cap
GCNQSDD tén ho cu Bui Van K1 nén day 1a tai san chung cua ho gom cu K1, cu
T8, vo chong dng va ba ngudi con ciia dng. Di voi 6ng D khi cdp GGCNQSDD
d3 di bo doi nén khong co quyén st dung dat. Tuy nhién, néu ong T va cac dong
thira ké khéc thoa thuan duoc thi 6ng déng ¥ chia dat, chia di san nhu quyét dinh
ctia ban an so thdm, dé nghi gir nguyén ban an so tham. Ong ciing xac dinh gia
dinh 6ng chua bao gio tach khau khoi ho cu K1, gia dinh co duoc cap thira dat
khac va da co6 Gidy chimg nhan quyén sir dung dat, day 1a dat cia ho gia dinh,
gém co cac thanh vién cu K1, cu T8, vo chéng ong va cac con. Do do néu cac
ong, ba 1a dong thira ké c6 yéu cau 6ng nhat tri chia ca thira dat nay.
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Ba Pham Thi T3 trinh bay khi két hon v6i 6ng T2, gia dinh da co thira dat va
ngdi nha ndm gian trén dat, vo chong ba da ¢ cung bo, me va & trén thira dat tu
khi ba két hon cho dén nay. Ba nhat tri y kién, yéu cau cua ong T2.

Ong Bui Van D giit nguyén khang céo. Xéac dinh thira dat trén do cy K1 va
cu T8 tao 1ap tor nam 1980, khong phai do 6ng T2 tao 1ap nén. Khi do 6ng T2
chua 13p gia dinh, 6ng va ba H3 con nho, con cac anh, chi khac da l1ap gia dinh
hoac di b doi, thoat ly. Nam 1989 6ng di bd ddi nghia vu, sau do6 di hoc truong
Luc quan va chuyén sang phuc vu trong quan doi. Khi ong di bo doi van dugc
chia ruong noéng nghiép canh tac, tuy nhién da chuyén khau theo don vi, theo
truong, khong con ho khau trong ho cu K1. Nam 2001 6ng lap gla dinh, vo chong
ong co & chung véi bd, me mot thoi gian, sau d6 vi ly do cong viéc, vo chdng 6ng
chuyén ra ngoai thué nha . Nay 6ng dong ¥ voi ¥ kién ctia ong T xac dinh thia
dét sb 624, to ban dd sb 5, dién tich 799,5m? va ngdi nha ngdi nay con bon gian
1a di san thira ké cua bd, me dé lai. Tai ban xac nhan nhan khau ong da thu thap
tai cOng an x& Q ciing xac dinh cy K1, cu T8 khong & cung ho khau véi ong T2,
vo chong 6ng T2 va cac con 6ng T2 da tach khau khoi ho nén tai san trén khong
phai 13 tai san chung cua cac thanh vién nhu ban an so tham da tuyén. Dé nghi
HDPXX xem xét sira ban an so tham, chia di san thira ké nhu yéu cau khai kién
ctia 6ng T. Ddi voi ky phan thira ké cia 6ng M, ng K, 6ng T, ba H3, vo con ong
L1 duoc hudng ting cho dng 6ng nhat tri va dé nghi chia cho ong bang hién vat.

~ Anh Bui Van D, anh Bui Van T5, chi Bui Thi S nhét tri v6i § kién, quan
diém ctua ong T2.

Ong Bui Van M, 6ng Bui Van K, ba Bui Thi H3, ba Duong Thi C c6 don
khang c4do nhung déu c6 don xin xét xur vang mat, van gitt nguyén ndi dung
khang céo.

Céac duong su dé nghi tam ngimg phién toa dé thu thap bo sung ching cir,
tham dinh lai tai san. Ngay 25/8/2025 Toa an tién hanh xem xét, thim dinh tai
chd ddi véi tai san tranh chap, cac duong su déu xac dinh céc tai san khong c6 gi
thay d6i so voi thoi diém Toa an nhan dan huyén Tan Yén xem xét tham dinh.

Ngay 03/9/2025, anh Bui Van H2, anh Bui Vin N ¢6 van ban uy quyén cho
ba Duong Thi C dai di¢n theo gia t6 tung voi ndi dung ba C dugc quyén thay mit
anh H2, anh N ky ket gidy to, tai lidu, ky két cac van ban c6 lién quan, trinh bay
kién, quan diém vé viéc giai quyét vu an va xac dinh moi ¥ kién cua ba C dua ra
déu 1 ¥ chi ctia anh H2, anh N. Cung ngay ba Duong Thi C ¢6 ban ty khai trinh
bay dong tinh véi yéu cau khai kién ctia 6ng Bui Thanh T. Déi véi phan di san ba
va c4c con Bui Vian H2, Bui Van N duoc hudng thira ké cia ong Bui Van L1 thi
dé nghi Toa an giao cho ong Bui Van D dé sir dung xay dyng 1am nha tho.

Tai phién toa ngay 05/9/2025, 6ng T, ong M, 6ng D co mat van giit nguyén
khang c4o. Ong K, ba H3, ba C ving mit va déu di c6 don xin ving mat.

Ong T trinh bay x4c dinh thira dat 624, to ban d6 sd 5 va ngdi nha cap bbn,
mot nha bép 1a ciia cu K1, cu T8 tao lap, vo chong ong T2 va cac con ong T2
khong dong gop cong suc gi. Ong yéu cau chia dat va nha cap bon cho cac thira
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ké theo quy dinh cua phép luat, d6i v6i nha bép khong yéu cau chia. Ong dé nghi
chia dat cho ong T, 6ng D, 6ng K, 6ng M, ba H3, me con ba C va d& nghi ghi
nhén ¥ kién cta cac 6ng ba giao toan bd dién tich dat thira ké dugc huong cho
ong D, khong yéu cau ong D trich chia tra béng tién. Ong chi nhat tri chia cho
6ng Thanh phan dién tich dat da xay nha hai tang, toan bd dién tich dat con lai dé
nghi chia cho 6ng D. Ong nhat tri v6i quan diém, tranh luan ctia ludt su bao vé
quyén, loi ich hgp phap cho 6ng.

Nguoi bao vé quyen loi ich hop phap cho nguyén don trinh bay, tranh luén:
Pé nghi HDXX chip nhan yéu cau khai kién cia 6ng T, khang céo cua 6ng T vi
1y do cu K1, cuy T8 1a nguoi tao lap dat, nha. Khi UBND huyén T cip GCNQSDD
nam 1998 cho ho cu K1 ciing chi ¢6 cu K1 va cu T8 la thanh vién cua ho, diéu
nay di dugc c6ng an xa Q xac nhan. Hon nita, tai s6 muc ké nam 1992 da ghi
nhan 6ng T2 di dugc cip GCNQSDD cho mdt thira dat khac, diéu nay ciing phu
hop véi 10i khai ctia cac duong su xac dinh vo chong dng T2 duoc cap dat o va
da lam nha trén d6, nén khong c6 co sé xac dinh thoi diém nay & cung hd khau cu
K1 con ¢6 vo chong éng T2, cac con ciia ong T2 dé chia tai san chung theo yéu
cau cua ong T2. Bé nghi khong chap nhan yéu cau phan to cua 6ng T2, khong
chap nhan khang cdo cia 6ng T2.

Ong T2, ba T3 trinh bay giit nguyén y kién nhu phién toa so tham, xac dinh
thira dat 1a tai san chung cua ho gia dinh cy K1, nhung chi g(‘)m cac thanh vién cu
K1, cu T8, vo chong ong, ba va cac con DPong, T, khong dong ¥ ban an so tham
xac dinh 6ng D ¢ quyén sir dung dat trong ho. Phan di san ciia cu T8, cu K1 6ng
T2 nhét tri chia déu cho cac dong thira ké theo phap lut, nhung dé nghi HDXX
stra an so tham, chia lai tai san chung, giao toan bd dién tich dat cho vo chéng
ong, ba va ong ba s€ c6 trach nhiém trich chia bang tién tra cho cac dong thira ke
£)01 v6i tai san trén dat, dé nghi xem x¢ét tinh gia tri cong trinh va cac cay trong
gdm ciy sua, cdy vai, cdy siu, cdy xoan mét s cdy 16n do vo chong dng, ba xay
dung, tao 1ap trong truong hop giao dat cho 6 ong D. Pbi véi cac cay nho, nha bép
do b6, me xay dung, tai san khac khong dang ké thi khong yéu cau xem xét.

Nguoi bao vé quyén, loi ich hop phap cho bi don Nguyén Vin T14 trinh
bay: Viéc cong an x& Q c6 nhiéu ban xac nhan nhan khau ho cu K1 khac nhau,
nén khong coi la ching cir khach quan. Xac dinh vo chong 6 6ng T14 da ¢ cung cu
K1, cu T8 tir trudc dén nay, tai thoi diém UBND huyén T cap GCNQSDD ho co
cac thanh vién cu K1, cu T8, 6ng T14, ba T3 va anh D, anh T5, chi S, do d6 xac
dinh thia dat trén 12 tai san chung cua cac thanh vién trong ho. Dbi v6i 6 ong D da
di bo doi, tai thoi diém cap 'GCNQSDD khong ¢o tén ong D trong ho khau do do
khong c6 quyén sir dung dat. Pé nghi HDXX chép nhan ¥ kién, yéu cau ctia 6ng
T14, chip nhan khang céo cua dng T14. Giao toan b thira dat cho 6ng T14 nhu ¥
kién ctia ong T14.

Ong M: Nhét tri y kién ciia ong T. Dbi véi ky phan thira ké ciia ong duoc
nhén dé nghi giao cho 6ng D, khong yéu cau dng D trich chia trd bang tién.
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Nguoi bao vé quyén loi ich hop phap cho 6ng Bui Vin M trinh bay: Thira
dat 624, to ban dd sb 5, dién tich 799,5m2 va nha cép bon nam gian da duoc cép
cho gia dinh cu K1 tir trudc nam 1980, duoc cac cu st dung cho dén khi chét, co
can ct xac dinh 1 di san thira ké cua cu Bui Van K1, cu Ung Thi T8 dé lai. bé
nghi HDXX khong chip nhan khang céo cua éng T14, khong chip nhin yéu cau
phan t6 cua 6ng T14 vé viéc chia tai san chung. Dé nghi stra ban an so tham theo
hudong xac dinh thira dat va ngdi nha nam gian 1a di san thira ké cua cu K1, cu T8
dé lai va chia déu cho ca bay ngudi con gdm ong M, 6ng K, 6ng T14, dng T, 6ng
L1, ba H3, ong D theo quy dinh cua phap luat. P6i v6i phan di san thira ké cua
6ng M duoc hudng dng dé nghi Toa 4n giao cho 6ng D sir dung dé 1am nha tho.

Ong D trinh bay va tranh luan: Ong xac dinh toan bd thira dat, ngoi nha ¢
hién con bén gian, nha bép lop ngodi 1a do bd, me xiy dung, tao 1ap nén. Ong
cung vo chong 6ng T14, cac con 6ng T14 khong phai 1a ngudi tao 1ap nén tai san
nay. Nha hai tang do vo chong ong T14 xay dung l1a ding va trén co s¢ da thoa
thuan véi anh, chi em sau khi me chét. Nay 6ng nhat tri v4i y kién ctia ong T va
cac dong thira ké khac, dé nghi chia dién tich dat trén cho ca 07 nguoi con, phan
dat ong T14 da lam nha hai tang chia cho 6ng T14, dién tich dat con lai, dé nghi
giao cho ong, gom ky phan thira ké ctia 6ng, ong T, ong M, 6ng K, ba H3, vo con
6ng L1 (ba C, anh H2, anh N) duoc hudng nhu ¥ kién cia cac dong thira ké. Poi
v6i tai san trén dat do ong T14, ba T3 tao lap, ong nhét tri trich chia tién tra cho
ong T14, ba T3.

Nguoi bao vé quyén loi ich hop phap cho 6ng Bui Vian K trinh bay: Dé nghi
stra ban an so thdm theo hudng xac dinh thira dat sb 624, to ban d6 s6 5, dién tich
799,5m” va nha cép bdn ndm gian 1a di san thira ké cua cu K1, cu T8 dé lai va
chia déu cho 6ng M, éng K, 6ng T14, 6ng T, 6ng L1, ba H3, dng D theo quy dinh
ctia phap luat. P4i véi phan di san thira ké cua ong K dugc huong ong dé nghi
Toa an giao cho 6ng D st dung dé lam nha tho va khong yéu cau ong D trich chia
bang tién tra cho 6ng K nhu y kién 6ng K da néu.

Tham gia phién toa, dai dién Vién kiém sat nhan dan tinh Bac Ninh phat
biéu ¥ kién: Qua trinh giai quyét vu an tir khi thu 1y dén khi md phién toa, tai
phién toa, Thu ky, Hoi dong xét xtr (viét tat 1a: HDXX) da thyuc hién ding quy
dinh cua Bo luat to tung dan sy (viét tat la: BLTTDS). Sau khi xem x¢ét khang cao
cua nguyén don, bi don, nhitng nguoi c6 quyén loi, nghia vu lién quan, ndi dung
tranh chép va cac tai liéu, ching da thu thap duoc trong qua trinh giai quyét vu
an, ban an so thim d3 xac dinh ngudn gbc tai san, dién hang thira ké theo phap
luat, chia tai san chung, chia thira ké 12 ding quy dinh. Tuy nhién qua trinh xét xtr
phuc tham 6ng T, 6ng M, 6ng K, ba H3, ba C, anh H2, anh N déu dé nghi dugc
huong di san thira ké bang hién vat va giao cho 6ng D ky phan thira ké duoc
huong, xét ddy 1a ¥ chi tw nguyén cta cac duong su, do d6 dé nghi HDXX chéap
nhan mot phan khang cdo cta cac duong sy trén va khong chap nhan khang céo
cua ong T14. Ap dung khoan 2 diéu 308; diéu 313 Bo luat td tung dan su stra mot
phan ban an so tham theo hudng chia cho cac thira ké trén bang dat va giao cho
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6ng D toan bo ky phan duoc nhan cua 6ng D va dng T, dng M, 6ng K, ba H3, ba
C, anh H2, anh N.

Vé an phi: Can cur didu 147; dléu 148 BLTTDS; diém d khoan 1 diéu 12;
Diéu 26, diéu 27, diéu 29 Nghi quyét 326/2016/NQ-UBNTVQH ngay 0/12/2016
cua uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam an phi, 18 phi
Toa an, cac ong Bui Van K, 6ng Bui Van M, ba Duong Thi C, 6ng Bui Thanh T,
Bui Vin T2 1a nguoi cao tudi nén duge mién 4n phi dan su phuc thim. Ba Bui
Thi H3, 6ng Bui Vian D dugc chdp nhan mot phan khang céo nén duge mién an
phi dan sy phuic tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u cé trong ho so vu an dugc tham tra tai phién
tod va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtir nhan dinh:

[1]. V& t6 tung: Tai phién toa, c6 mat nguyén don, bi don, nguoi co quyén
loi, nghia vu lién quan gom 6ng M, 6ng D, anh D, anh T5, cac luét su, tro giip
vién phéap ly. Ong K, ba H3, ba C, anh H2, anh N déu co don xin xét xir vang
mit. Nhitng nguoi tham gia t6 tung khac vang mat khong co6 ly do, HDXX can cur
khoan 2, khoan 3 Diéu 296 B6 luat to tung dan sy tiép tuc xét xir vu an.

[2]. Pon khang cao cua 6ng Bui Van K, 6ng Bui Van M, ba Duong Thi C,
ba Bui Thi H3, 6ng Bui Thanh T, 6ng Bui Van D, 6ng Bui Van T2 da ndp tai Toa
an nhan dan huyén Tan Yén la hop 1€, trong thoi han, ding quy dinh, duoc
HPXX chip nhan xem xét theo thu tuc phiic tham.

[3]. Xét ndi dung khang céo cua cac duong sy, HDXX thiy:

[4]. Cac duong su déu thdng nhat 16i khai xac dinh, cu Bui Van K1, sinh
nam 1924, chét ngay 06/8/2008 va cu Ung Thi T8, sinh nim 1925, chét ngay
03/03/2013 da két hon va c6 08 ngudi con chung gom: Ong Bui Vin Cl1, sinh
nam: 1946, hi sinh nim 1968; Ong Bui Van M, sinh nam: 1949; Ong Bui Vin K,
sinh nam: 1956; Ong Bui Van T2, sinh nam: 1958; Ong Bui Van L1, sinh nam:
1961, d3 chét ngay 06/5/2015; Ong Bui Thanh T15, sinh nim: 1964; Ba Bui Thi
H3, sinh nim: 1967; Ong Bui Vin D, sinh nim: 1970. Ngoai ra déu théng nhat
101 khai thoi diém cu K1, cu T8 chét, vé dién, hang thira ké theo quy dinh cta
phap luat nhu ban an so thim da néu. Do d6, HDXX phuc tham khong xem xét
lai.

[5]. Xét ngudn gbc tai san, quyén st dung, sé hiru tai san, yéu cau cua cac
duong su trong vu an.

[6]. Theo GCNQSDD sé N893299, sé vao sé cdp GCNQSDD sb 01169
QSDD/469 QD-UB do UBND huyén T, tinh Bic Giang cip ngay 12/12/1998 di
ching nhan ho 6ng Bui Vin K1 dugc quyén st dung dién tich dit 4763m? tai
thon S, xa Q, huyén T, tinh Bic Giang, trong do c6 thira dét sb 624, to ban dd sb
5, dién tich 7 82m2, muc dich st dung: dét thd cu, thoi han st dung: lau dai; Di¢n
tich dat con lai 3.981m” 1a cac thira dat ndng nghiép ciia ho gia dinh (da dugc ghi
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1 s6 thira, to ban d0, dién tich, muc dich, thoi han st dung trong GCNQSDD néu
trén).

[7]. Tai khoan 29 diéu 3 Luat dat dai nam 2013; khoan 25 Piéu 3 Luat Dat
dai ndm 2024 xac dinh “ho gia dinh str dung dét 1a nhiing nguoi ¢ quan hé hon
nhan, huyét thong, nu6i dudng theo quy dinh cua phap luat vé hon nhan va gia
dinh, dang song chung va co quyén sir dung dat chung tai thoi diém dugc Nha
nudc giao dat, cho thué dat, cong nhan quyén st dung dat, nhan chuyén quyén sir
dung dat”. Tai khoan 1 Diéu 212 Bo luat Dan sy 2015 cling quy dinh “tai san
chung cta cac thanh vién gia dinh ctung séng chung gdm tai san do céc thanh vién
dong gop, cung nhau tao 1ap nén va nhimng tai san khac duoc xac 1ap quyén so
hiru theo quy dinh ctia BJ luat nay va luat khac c¢6 lién quan”. Nhu vay, can cu
cac quy dinh cua B0 luat dan sy, luat dét dai thi quyén st dung dbi vé6i thura dat
s6 624, to ban dd sb 5, dién tich 782m?, loai dit thd cu va céac thira dit nong
nghiép tai thon S, xa Q, huyén T (nay la thon S, xd Q, tinh Bac Ninh) theo
GCNQSDD néu trén dugc cap cho hd cu Bui Van K1 1a tai san chung cia cac
thanh vién trong ho.

[8]. Ong Bui Van T2, ba Pham Thi T3, anh Bui Van B, anh Bui Vin T5, chi
BUi Thi S déu co 10i khai xac dinh thira dat s6 624, to ban d6 s6 5 néu trén 12 tai
san chung cta ho gia dinh cy K1 gom 7 thanh vién 1a cu K1, cu T8, ng T2, ba
T3 va cac con b, T5, S va khong thira nhan thira dat 12 tai san chung va la di san
cua cu K1 va cuy T8, cling khong thtra nhan 6ng Bui Van D la thanh vién ctia hd
va ¢6 quyén st dung chung ddi voi thira d¢at. Ong BUi Thanh T va dng Bui Vian
M, 6ng Bui Van K, ba Bui Thi H3, 6ng Bui Van D, ba Duong Thi C, anh Bui
Vian H2, anh Bui Van N déu xac dinh thira dit trén 1a tai san chung cta cu K1, cu
T8, cac con khong ai ¢6 quyén sir dung chung trong ho cu K1, cu T8.

[9]. Cén ctr 101 khai ctia cac duong su, két qua xac minh tai chinh quyén dia
phuong cho thay cu Bui Van K1, Ung Thi T8 va cac con gom éng D, ba H3, dng
T2 da st dung va lam nha ¢, cong trinh trén thira dat sb 624, to ban do sd 5 tai
thon S, x& Q tir nam 1980, 1981. Nam 1983, 6ng Thanh lap gia dinh va sau do
sinh con, vo chong dng T2 cling cac con van & cung bd, me trén thira dat ndy, sau
khi cu K1, cu T8 chét vo chong 6ng T2 va cac con tiép tuc quan 1y, st dung dat
cho dén nay. Pbi v6i ba H3, khi truong thanh, 1ap gia dinh da chuyén khau vé gia
dinh chong sinh séng. Ong D di b ddi thuc hién nghia vy nam 1989, sau d6 di
hoc va cong tac trong quan doi, nam 2001 13p gia dinh, vo chéng ong D c6 &
cung bd me mdt thoi gian, sau d6 ma&i chuyén di no1 khac.

[10]. Theo bién ban lam viéc ngay 12/02/2025 cua Toa an nhan dan huyén
Tan Yén va bién ban xac minh ngay 17/7/2025 cta Toa 4n tinh Bac Ninh véi Dai
dién Cong an x& Q, tinh Bac Ninh cho thdy nhan khau cta ho cu Bui Van K1 tir
nam 1984 cho dén sau nay c6 nhiéu thay d6i. Thé hién: Tai sé dang ky ho khau
nam 1984, to s6 25 (dang thang 7 nam 1984), cu Bui Van K1 goém cac thanh
vién: 1. Bui Van K1 — sinh nim 1924 — C.Ho (chu ho); 2. Ung Thi T8 — sinh nim
1925 — vo; 3. Bui Van T2 — sinh nam 1958 — con; 4. Bui Thi H3 — sinh nam 1967
— con (d3 gach s6 chuyén khau di noi khac, khong ghi ngay, thang, nim chuyén);
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5. Bui Van D — sinh nam 1970 — con, chuyén di: bo doi; Ngay di: 1988; 6. Pham
Thi T3 - sinh nam 1964 — con dau; 7. Bui Van P — sinh nam 1985 — chau; 8. Bui
Thi S — sinh nam 1989- chau; 9. Bui Van C1 — sinh nam: 1947 — con; 10. Bui
Van M - sinh nam 1949 — con; 11; Bui Van TS5 — sinh nam: 1987 — chau; Tai sb
dang ky ho khau thon S, khong ghi ngay thang nim lap, khong con bia, thé hién
ho cu Bui Van K1 gém cac thanh vién: 1. Bui Van K1 - sinh nam 1924 - C.H
(chu hg); 2. Ung Thi T8 - sinh nam 1925 - vo; 3. Bui Van T2 - sinh nam 1958 -
CH; 4. Pham Thi T3 - sinh nam 1964 — vo; 5. Bui Van B — sinh nam 1985 — ¢
(con); 6. Bui Van TS5 — sinh ndm: 1987 - ¢; 7. Bui Thi S - sinh ndm 1989 — c; Tai
s0 dang ky ho khau thon S, bat dau ngay 01/01/2001 tai Trang 37 thé hién ho cu
Bui Van K1 gdm cac thanh vién: 1. Bui Van K1 - sinh nam 1924 - C.H (chu ho),
chét ngay 06/8/2008; 2. Ung Thi T8 - sinh nim 1925 — CH, chét ngay
03/03/2012; 3. Bui Van T2 - sinh nam 1958 - CH; 4. Pham Thi T3 - sinh nam
1963 — CD (con dau); 5. Bui Vian B — sinh nam 1985 —chau; 6. Bui Van T5 — sinh
nim: 1987 — chau; 7. Bui Thi S - sinh nam 1989 — chau, chuyén di T, Ngoc C2,
T, Bac Giang ngay 05/10/2014; 8. Hoang Thi L — sinh nim 1988- chau dau
chuyén dén ngay 23/11/2010; 9. Bui Hoang L2, sinh nam 2010 - chau; 11. Bui
Hoang T11 - sinh ndm 2013 - chau. Ciing theo két qua xac minh, cong an x& Q
xac dinh s6 ho khau khong con bia la s6 ho khau lap trong giai doan tir nam 1990
dén nam 1999, theo dit liéu ghi trong so thi ho cu K1 va h ong T2 da tach hg,
tuy nhién khong xac dinh dugc thot diém tach ho 13 thoi gian nao. Nhu vay, can
ctr két qua xac minh trén dbi chiéu véi thoi gian UBND huyén T, tinh Bic Giang
cdp GCNQSD s6 N893299, s6 vao sd cap GCNQSDD s6 01169 QSDD/469 Qb-
UB ngay 12/12/1998 d6i véi thira dat 624, to ban dd sé 5 va cac thira dat néng
nghiép cho ho cu Bui Vin K1 thi thiy khéng c6 co s& ndo dé xac dinh thoi diém
duoc cép GCNQSDD nam 1998, thanh vién trong ho chi ¢6 cu K1 va cu T8, cling
khéng ¢6 co s dé xac dinh ho o6ng T2 d3 tach khoi ho cu K1 trude hoic tai thoi
diém cap GCNQSDD néu trén. Do vay 6ng T, 6ng D, ba H3, 6ng K, ba C, ong M
xéac dinh tai thoi diém cap GCNQSD chi c6 cu K1, cu T8 1a khong c6 cin cir. Co
co s¢ dé xac dinh ong T2, ba T3, anh D, anh T5, chi S 1a thanh vién trong ho cu
K1, cu T8 tai thoi diém cap GCNQSDD néu trén.

[11]. Déi vé6i viée ong T2, ba T3 va cac thanh vién trong gia dinh xac dinh
ong D khong co ten trong ho khau tai thoi diém cap GCNQSDD nam 1998 nén
khong co quyen su dung dat chung cta ho. Tai phién toa phuc thdm, éng D khai
6ng D & trén dat cing b me tir nim 1980, ndm 1989 di bo doi thuc hién nghia
vy, sau nay di hoc va phuc vu trong quan doi, da chuyén khéu theo don vi va xac
dinh 6ng ciing khong co quyén sir dung dat vi day 1a dat cta bd, me. Tuy nhién
HPXX thiy tai s6 dang ky ho khau nam 1984 thé hién cy Bui Van K1 ¢6 con la
Bui Van D - sinh nim 1970, chuyén di: Bo doi, ngay di: 1988, nhung khong xo04
tén trong s6 ho khau. Tai s6 hd khau 1ap ttr nam 1990 dén nam 1999 thi khong co
tén trong s6 ho khau. Theo khoan 2 Diéu 52 B6 luat Dan sy nam 1995 quy dinh
vé noi cu trG cua quin nhan: “Noi cw trii ciia si quan qudn dgi, qudn nhdn
chuyén nghiép, cong nhdn, vién chirc quéc phong la noi don vi déng quan, trir
truong hop ho co noi cu tru theo quy dinh tai khoan 1 Piéu 48 cia Bo ludt nay,

18



khoan 1 Piéu 48 quy dinh “Noi cu tru czia mot cd nhdn la noi nguoi do thuong
xuyén sinh song va cé ho khcfu thwong tru”’. Nhu vay, ong D di bo doi nam 1989
nhung khong x6a tén trong s6 ding ky ho khau, tir khi o6ng D di bo doi cho dén
khi 6ng D két hon nam 2001, 6ng D van thuong xuyén vé nha va & cing cu K1,
cu T8, ngoai ra, thoi diém chla rudng canh tac ong D c6 duoc chia 01 dinh suét
rudng canh tac va dién tich dat cua 6ng D duoc chia cung trong ho cu K1, dugc
UBND huyén T cap trong GCNQSDD s 01169 QSDb/469 Qb-UB ngay
12/12/1998 cho hd cu Bui Van K1. Do vay, HDXX cap so tham xac dinh 6ng D
1a thanh vién trong ho cu K1 tai thoi diém cdp GCNQSDD 14 phu hop.

[12]. T nhitng cin ¢t trén, c6 co s xac dinh tai thoi diém cip GCNQSDD
lan dau nam 1998 ddi véi thira dat sé 624,td ban d6 s6 5 tai thon S, xa Q, huyen
T, tinh Bic Giang (nay la thon S, xa Q, tinh Bic Ninh) ho cu Bui Vian K1 ¢6 céc
thanh vién gom cy Bui Van K1, cu Ung Thi T8, 6ng Bui Vin T2, ba Nguyén Thi
T16, anh Bui Van D, anh Bui Van TS5, chi Bui Thi S va ong Bui Van D. Céac
thanh vién trén c6 chung quyén sir dung doi véi thira dat s6 624,td ban d6 s6 5
néu trén va céc thira dat nong nghiép dugc chia theo dinh suat. Do d6, Ban an so
tham xac dinh nguén géc tai san, tai san chung cua ho, thanh vién ho 1a hoan toan
pht hop, ding phap luat. Vi vdy, khong co co sd dé chap nhan khang céo cua ong
T, 6ng D, 6ng M, ba C, ong K, ba H3 xac dinh thura dat trén chi 1a tai san chung
ctia cu K1, cu T8 dé chia di san thira ké thira dat va khong co6 co so dé chép nhan
khang cao cua 6ng T2 xac dinh 6ng D khong c6 chung quyén st dung d6i voi
thira dat.

[13]. Vé dién tich thira dat s6 624, to ban do sé 5 duoc cip theo GCNQSDD
la 782m* duoc ghi la dat tho cu, két qua xac minh tai chinh quyén dia phuong, sé
muc ké, sb dia chinh do chmh quyen dia phuong quan 1y thi xac dinh c6 360m”
dat o, ky hiéu “T” va 422m” dét trong cdy lau nim, ky hi¢u “CLN". Két qua do
dac hién trang str dung d4t hién c6 dién tich 1a 799, 5m?, Toa 4n cap so tham xéc
dinh c6 360m” dat & va 439,5m’ dit trong cdy lau ném l1a hoan toan phu hqp.
Theo két qua dinh gi4 tai san, dat & dugc dinh gia 10.000.000 ¢/01m* x 360m?
3.600.000.000 dong, dat trong cay lau nam la 5.000.000 dong/Olm X 439,5m° =
2.197.500.000 dong. Nhu vy tong tri gia dat 1a 5.797.500.000 dong. Thua dat 1a
tai san chung ctia tdm thanh vién trong ho cu Bui Van K1, dng T2 yéu cau chia
tai san chung, do d6 xac dinh mdi thanh vién trong ho (gém cu K1, cu T8, 6ng
T2, ba T16, 6ng D, anh B, thanh T5, chi S) duoc quyén sir dung 45m® dat & va
54,9375m* dat trong cdy lau nam (lam tron sb 1a 54,93m?). Toéng cong la
99,93m?, tri gia tai san la 724.650.000 déng.

[14]. Tai san quyén st dung dat cua cu Bui Van K1, cu Ung Thi T8 I
199,86m? dét (trong d6 c6 90m® déat & va 109,86m? dat trong cay 1au nam), tri gia
1.449.300.000 dong 1a di san ctia cu Bui Van K1 va cu Ung Thi T8. Di véi ngdi
nha nam gian trén dat, tri gia 1a 50.219.000 dong, cic duong sy déu thira nhan
duoc cu K1, cu T8 xay dung tir nam 1980, ban an so tham xac dinh day la di san
do cu K1, cu T8 dé lai 1a hoan toan phu hop. Nhu vy, téng gia tri tai san cua cu
K1, cu T8 duoc xac dinh 12 di san thira ké cta hai cu 1a 1.499.519.000 déng (mot
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ty bon trim chin muoi chin triéu, ndm trim muoi chin nghin dong). Cac duong
su déu xac dinh cu K1, cu T8 khong dé lai di chiic va yéu ciu chia di san thira ké
theo phap luat. Ban 4n so thAm da chia di san cua cu K1, cu T8 cho 7 ngudi con
gdém 6ng Bui Vin M, 6ng Bui Vian K, 6ng Bui Vian T2, ba Bui Thi H3, 6ng Bui
Vin D, va nhitng ngudi thira ké ctia 6ng Bui Van L1 1a ba Duong Thi C, anh Bui
Vin H2, anh Bui Van N, mdi dinh suét thira ké duoc chia 1a 214.217.000 dong 1a
hoan toan dang quy dinh tai diéu 674, 675, 676, 685 Bo luat dan sy nam 2005;
Piéu 609, 611, 612, 613, 623, 649, 650, 651, 652, 660 Bo luat dan sy nam 2015.
Ban an so tham ciing can ctr dinh suét thira ké duoc huong, cin ctr quy dinh cia
phap lut dat dai hién hanh dé chia cho ong D mot phan dién tich dat va chia cho
6ng T2 cung cac thanh vién trong ho mot phan dién tich dat va tuyén budc éng D,
6ng T2 phai trich chia tra cho cac ddng thira ké khac bang tién 1a hoan toan phu
hop.

[15]. Tai don khang co ciing nhu qua trinh xét xtr phtic tham, 6ng K, 6ng T,
6ng M, ba H3, ba C va anh H2, anh N déu dé nghi dugc huong di san thira ké
béng hién vat va giao cho 6ng D toan bo phén di san cac ong, ba trén dugc huong
dé ong D lay dat 1am nha tho, khong yéu cau ong D trich chia tién tra cho cac
dong thira ké, 6ng D cung nhat tri voi ndi dung dé nghi nay. Can ctr két qua xem
xét hién trang thira dt, viéc xdy dung cong trinh trén dat, v kién trén cua cac
duong su, HDXX thdy c6 thé chia cho 6ng D phan dién tich dat cua 6ng D céac
d6ng thira ké gom ong T, ong M, 6ng K, ba H3, ba C, anh H2, anh N dugc hudng
ma khong lam anh hudng dén quyén st dung dit cia gia dinh ong T2 duoc chia,
nén HDXX chap nhén y kién, su tu nguyén cua cac duong su ndy. Do d6, HDXX
thay can stra ban an so tham theo hudng chia cho dng D phén dién tich dat duoc
chia ctia dong D, ky phan thira ké ctia ong D dugc huong va toan bd ky than cia
éng T, dng M, ang K ba H3, ba C va anh H2, anh N va déy 1a tinh tiét méi phat
sinh tai phién toa phuc tham, cap so tham khong c6 16i. Do chap nhan ¥ kién cua
cac Ong, ba trén nén HDXX khong chap nhan yéu cau, khang cao cua 6ng T2 vé
viéc giao cho 6ng toan bo dién tich dat 1a di san thira ké cia cy K1, cu T8.

[16]. Tinh tong gia tri tai san cua ong D duoc chia trong khéi tai san chung,
dinh suat thira ké cua 6ng D, 6ng M, 6ng K, ba H3, 6ng T va me con ba C duoc
huong 1a: (724.650.0000 dong +1.285.302.000 dong) = 2.009.952.000 dong (hai
ty, khong trdm linh chin triéu, chin trim nim muoi hai nghin déng). Véi gia tri
tai san ong D duoc nhan nhu trén, HDXX quyét dinh chia cho 6ng D mét phan
dién tich dat trong thira dat s6 624, t& ban d6 s6 5 tai thon S, xa Q, tinh Bic Ninh
la 280m? trong d6 c6 120m® dat & va 160 m® dat trong cdy lau nam), tri gia tai
san 13 (1.200.000.000 déng + 800.000.000 déng) = 2.000.000.000 ddng (hai ty
d6ng). Phan dét chia cho éng D c6 céc canh tiép giap nhu sau: Phia Tay giap dat
ctia anh Thach Anh P1; phia Bic giap dudng muong; phia Dong giap dat chia
cho gia dinh 6ng T2; phla Tay giap dudng tinh 16 294 (c6 so d6 kém theo ban an,
duoc xac dinh trén so d6 hinh c6 céc canh, cac doan: 15-1 dai 33,76m; 1-2 dai
8,64m; 2-14 dai 32,37m; 14 - 15 dai 8,47m).
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_ [17]. Ghi nhan su thoa thuén ong D khong phai trich chia gia tri tai san bang
tién tra cho 6ng T, 6ng M, éng K, ba H3, ba C, anh H2, anh N d6i vdi cac ky
dugc tang cho.

[18]. Trén phan dat 6ng D duogc chia ¢6 cac tai san do gia dinh 6ng T2 xay
dung gom: Burc tuong ¢ canh phia Nam giap tinh 16 294, c¢6 dién tich 15 24m tri
gia 4.024.000 dong; Burc tuong xay cay ¢ canh phia Bic dién tich 21,6m?, tri gia
2.592.000 dong, 01 giéng khoan tri gia 7.200.000 dong, 01 bé nudc hll’lh try tri
g1a 303.000 dong, 01 nha tam cii tri gid 196.000 dong; cong trinh chan nudi tri
gia 12.213.000 dong; 01 cay sua tri gia 3.500.000 dong; 01 ciy siu tri gia
1.160.000 dong; 01 cdy xoan trj gi 392.000 dong; 01 cy vii tri gia 3.227.000
dong; 01 cay oi tri gia 895.000 dong; 01 cay cau tri gia 825.000 dong; 01 cay
buoi tri gia 2.435.720 dong; 01 cdy nhin tri gia 1.528.000 dong. Ong T2, ba T16
yéu cau 6ng D phai thanh toan tra bang tién cac tai san trén theo gia tai san da
duoc dinh gia, d6i vai cac cay 1am 1oc nho, cac tai san khac va nha bép do bd, me
xay dyng thi khong yeu cau, 6ng D nhat tri viéc thanh toan gia trj tai san dugc
nhan bang tién. Do vay, HDXX bugc 6ng D phai tra cho 6ng T2, ba T16 gia tri
cong trinh, cdy 1am 16c trong trén dién tich dat duoc chia 1a 40.490.720 dong (1am
tron sb 1 40.490.000 dong).

D6i v6i nha bép, ban mai Fibro trude nha bép dién tich 12,74m?, ban mai
fibro trudc khu chin nudi; 0,9m’ san gach gia tri khong dang ké va mot sb cay
1am 16¢ khac nhu cdy 6i, cay na, budi con nho... do khong yéu cau xem xét, nén
HDPXX khong budc 6ng D phai thanh toan. Ong T2 va céc thanh vién trong gia
dinh c6 quyén, nghia vu thao dd, di rdi cac tai san nay dé tra dat cho ong D.

[19]. Chia cho 6ng Bui Van T2, ba Pham Thi T3, anh Bui Van B, anh Bui
Vin T5, chi Bui Thi S mot phan dién tich dat trong thira dat s 624, to ban do sb
5 dia chi thén S, xd Q, tinh Bic Ninh, dién tich 13 519,5m? (trong d6 c6 240m”
dat & va 279,5m” dat trong cdy 1au nam), tri gia dat 1a 3.787.500.000 ddng (ba ty,
bay tram tam muoi bay triéu, nam trim nghin dong). Phan dién tich dat chia cho
6ng T2 c6 canh nhu sau: phia TAy giap dat chia cho 6ng D; phia Bic giap duong
muong; phia Pong giap ho 6ng T12; phia Nam giap duong tinh 16 294 (c6 so d6
kém theo ban an, dugc xac dinh trén so dd 1a hinh c6 cac canh, cac doan nhu sau:
14-2 dai 32,37m; 2 -3 dai 13,61m; 3-4 dai 7,90m; 4-5 dai 1,26m; 5-6 dai 1,88m;
6-7 dai 4,55m; 7-8 dai 2,94m; 8-9 dai 0,24m; 9-10 dai 16,91m; 10-11 dai 4,91m;
11-12 dai 6,02m; 12-13 dai 1,12m; 13-14 dai 6,61m). Ong T2 duoc quyén s& hiru
d6i v6i ngdi nha cdp 4 mai ngdi do cu K1, cu T8 xdy dung va ban mai ton trudc
nha, tri gia 50.219.000 dong trén phan dién tich dat dugc chia.

[20]. Trong dién tich dat duoc chia trén, 6ng T2, ba T3, anh B, anh T5, chi S
duogc chia trong khdi tai san chung 1a 499,65m? dét (trong d6 co 225m’ dat & va
274,65m’ dit TCLN) va dién tich dat 19,85m’ (trong d6 c6 15m® dét & va 8,85m’
dat trong cdy lau nam) 1a dat cia cu T8, cu K1 chia cho 6ng T2. Tri gia tai san
thira ké ong T2 nhan thyc té 1a 224.469.000 dong (trong d6 dat 174.250.000
d6ng, ngdi nha cap bon tri gia 50.219.000 dong). Do tai san thuc té duoc chia 16n
hon so vé&i ky phan dugc nhan nén 6ng T2 phai trich chia tra ong D s tién chénh

21



Iech tang 1én la: 9.952.000 dong (chin triéu chin tram nim muoi hai nghin dong)
s6 tién con lai 298.000 ddng 1a chénh 1éch do tai muc [13] HDXX da lam tron so,
6ng T2 duoc nhan. Cac tai san khac trén dat dugc chia nhu nha ba tang va mot s6
cong trinh, cay lam 16¢ do 6ng T2 va cac thanh vién trong gia dinh xay dung, tao
1ap thudc quyén st dung, s& hiru ctia gia dinh 6ng T2.

[21]. DPdi voi cac tai san cong trinh, cay lam 16c khac do cu K1, cu T8 tao
lap trén phan dién tich dat chia cho 6ng D va chia cho ong T2, ba T3, cac cay
trong nho khong dang ké céc du’orng su khong yéu cau chia nén HDXX khong
xem xét. Phan dat cia 6ng D, 6ng T2 dugc chia c6 tai san trén thi dugc quyén
quan ly, st dung.

[22]. Béi voi viée ong T2 yéu cau xem xét trich chia cong sirc quan 1y, ton
tao tai san cho vo chong 6ng, HDXX thay ong T2 va cac thanh vién trong gia
dinh 6ng T2 c6 quyén st dung chung d6i voi tai san, duoc chia tai san chung,
dugc chia di san thira ké, Toa an so tham khong chap nhan yéu cau trich chia
cong suc quan 1y, ton tao tai san la cé can cu.

[23]. T nhitng danh gia trén, HDXX chap nhan mot phan khang cdo cia
cac ong T, 6ng D, 6ng M, 6ng K, ba H3, ba C. Khong chap nhan khang céo cia
ong T2.

[24]. Vé 4n phi dan su phuc tham: Do cac ong, ba Bui Thanh T, Bui Van M,
Bui Vin K, Duong Thi C, Bui Van T2 14 ngudi cao tudi nén dugc mién an phi
dan sy phtic thim theo quy dinh tai diém d khoan 1 Diéu 12 Nghj quyét 326/NQ-
UBTVQH quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 18 phi Toa an. Ong D, ba H3 dugc chdp nhan mot phan khang cédo nén duoc
mién an phi dan su phuc tham.

[25]. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi, HDXX khong dat ra xem xét.

Vi céc 1€ trén.
QUYET PINH:

1. Can ctr khoan 2 Piéu 308, Diéu 313; Diéu 147; Diéu 148 cuia B6 Luat To
tung dan sy; Can cur diéu 674, 675, 676, 685 Bo luat dan sy nim 2005; Piéu 609,
611, 612, 613, 623, 649, 650, 651, 652, 660 cua Bo ludt dan sy nam 2015; Khoan
6 Diéu 135; diém a, ¢ khoan 2 Piéu 220 Luat Pat dai nim 2024; Piém d khoan 1
Picu 12, diém a khoan 7 Diéu 27 Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi. Xu:

Khong chap nhan khang céo cua 6ng Bui Van K, 6ng Bui Vian M, ba Duong
Thi C, ba Bui Thi H3, 6ng Bui Thanh T, 6ng Bui Van D vé viéc xac dinh toan bo
thira dat s6 624, t& ban dd sb 5, dién tich 799,5m? tai thon S, xa Q, huyén T, tinh
Bic Giang (nay 1a xi Q, tinh Bac Ninh) 13 tai san chung va 1a di san thira ké cta
cu Bui Van K1, cu tng Thi T8.
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Khoéng chap nhan khing cdo ctia 6ng Bui Van T2 vé viéc xac dinh 6ng Bui
Vin D khong phai 13 thanh vién ho gia dinh, khong c6 quyén st dung ddi voi
thira dat sb 624, t& ban dd sb 5, dién tich 799,5m? tai thon S, x4 Q, huyén T, tinh
Bic Giang (nay la xa Q, tinh Béc Ninh).

Khoéng chip nhén yéu cau cua éng Bui Van T2 vé viéc yéu cau cac dong
thira ké khac phai trich chia cong strc duy tu, bao quan, phat trién tai san.

Chap nhan mot phan khing cao ctia 6ng Bui Vian K, dng Bui Van M, ba
Duong Thi C, ba Bui Thi H3, 6ng Bui Thanh T, dng Bui Van D vé viéc yéu cau
chia thira ké bang hién vat va ting cho ong D toan bd ky phan thira ké duogc
hu’O’ng Ghi nhén viéc 6ng T, 6ng M, 6ng K, ba H3, Ba C, anh H2, anh Ngoc T17
cho ong D toan by ky phan dugc huong va 6ng D khong phai trich chia chénh
1éch tai san bang tién tra cac dong thira ké.

Chap nhan mot phan yéu cau khoi kién ctia ong BUi Thanh T vé viéc chia
thtra ké tai san cia cu K1, cu T8 va mot phan yéu cau doc 1ap cua 6ng Bui Van
T2 vé viéc chia tai san chung cia hd gia dinh.

Stra Ban 4n déan sy so tham s6 07/2025/DS-ST ngay 17/3/2025 cua Toa &n
nhan dan huyén Tan Yén, tinh Bac Giang (nay 1a Toa an nhan dan khu vuc 3 -
Bac Ninh).

Xu:

1. X&c nhan dién tich dit 799,5 m? (trong d6 c6 360 m® dat &, 439,5 m? dat
trong cay lau nam) tai thira dat sé 624, to ban d6 sé 5, dia chi tai thon S, x4 Q,
huyén T, tinh Bac Giang (nay 1a thén S, x4 Q, tinh Bac Ninh) thudc quyén st
dung cua ho gia dinh cu Bui Van K1 gdm céc thanh vién: cu Bui Van K1, cu Ung
Thi T8, 6ng Bui Van T2, ba Pham Thi T3, 6ng Bui Van D, anh Bui Van b, anh
Bui Van T5, chi Bui Thi S. Chia dién tich dat trén cho 8 thanh vién caa ho, mdi
ngudi dugc chia 1a 99,3m? (trong d6 c6 45m” dat & va 54,93m? dat trdng cay lau
nam), tri gia dat 1a 724.650.000 dong (bay trim hai muoi bdn triéu sau trim nim
muoi nghin dong).

2. X&c nhan di san thira ké ctia cu Bui Van K1 va cu Ung Thi T8 1a dién tich
dat 199,86 m* (trong d6 c6 90 m® dat & va 109,86 m* dat trong cdy 1au nim) va
nha & cap 4 mai ngoi tai thira dat s6 624, to ban d6 s 5, dia chi tai thon S, x4 Q,
huyén T, tinh Bac Giang (nay la thén S, x& Q, tinh Bac Ninh), téng tri gia
1.499.519.000 dong (Mot ty, bén tram chin muoi chin triéu, nim tram mudi chin
nghin dong).

3. Xac nhan hang thira ké caa cu Bui Van K1 va cy Ung Thi T8 gom: 6ng
Bui Van M, 6ng Bui Van K, 6ng Bui Van T2, 6ng Bui Van L1, 6ng Bui Thanh T,
ong Bui Van D, ba Bui Thi H3.

Ba Duong Thi C, anh Bui Van H2, anh Bui Van N dugce huéng phan di san
cua cu K1, cu T8 chia cho 6ng Bui Van L1.
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4. Chia cho 6ng Bui Van D dugc st dung dién tich dat 280m? (trong d6 ¢o
120m? dat ¢ va 160 m* dat trong cay 1au nam) tai thira dit s6 624, to ban d6 s6 5
dia chi thén S, x& Q, tinh Bic Giang (nay 1a thén S, xa Q, tinh Bic Ninh). Tri gia
tai san 13 2.000.000.000 ddng (hai ty dong). Phan dién tich dat chia cho éng D ¢6
cac canh tiép giap nhu sau: Phia T4y giap dat cua anh Thach Anh D1; phia Béc
giap dudng muong; phia Dong giap dat chia cho gia dinh 6ng T2, phia Tay giap
duong tinh 16 294 (c6 so do kém theo ban an, duge xac dinh 1a hinh c6 céc canh,
doan sau: 17-1 dai 33,76m; 1-3 dai 8,64m; 3-15 dai 32,37m; 15 — 17 dai 8,47m).

Ong D dugc quyén sé hitu, sir dung ddi véi cac tai san trén dat gom: Buc
tudng & canh phia Nam giép tinh 16 294, c6 dién tich 15,24m? tri gia 4.024.000
ddng; Burc tuong xay cay & canh phia Béic dién tich 21,6m?, tri gia 2.592.000
d6ng; 01 giéng khoan trj gia 7.200.000 d¢6ng; 01 bé nudce hinh try tri gia 303.000
d6ng; 01 nha tam cii tri gia 196.000 déng; cong trinh chin nudi tri gia 12.213.000
dong; 01 cay sua tri gia 3.500.000 dong; 01 cay sau tri gia 1.160.000 dong; 01
cay xoan tri gia 392.000 dong; 01 cy vai tri gia 3.227.000 dong; 01 cay 6i tri gia
895.000 dong; 01 cdy cau tri gia 825.000 dong; 01 cay buoai tri gia 2.435.720
dong; 01 cay nhan tri gia 1.528.000 dong. Tong tri gia 1a 40.490.000 dong.

Budc ong Bui Vian D phai tra cho 6ng Bui Van T2, ba Pham Thi T3 trj gia
tai san trén di¢n tich dat 1a 40.490.000 dong (bon muoi triéu bon tram chin muoi
nghin dong).

Ong D khéng phai trich chia chénh léch tai san tra cho 6ng Bui Vian M, 6ng
Bui Van K, éng Bui Thanh T, éng Bui Van D, ba Bui Thi H3, ba Duong Thi C,
anh Bui Van H2, anh Bui Van N.

5. Chia cho 6ng Bui Van T2, ba Pham Thi T3, anh Bui Van B, anh Bui Van
T5, chi Bui Thi S duoc quyén sir dung dién tich dat 519,5m? (trong d6 c6 240m*
dat & va 279,5m? dat trong cay lau nam) va s& hitu ngdi nha cip 4 mai ngoi, ban
mai do cu K1, cu T8 xay dung tai thira dat s6 624, to ban d6 s6 5 dia chi thon S,
x& Q, tinh Bac Giang (nay la thén S, x4 Q, tinh Bac Ninh). Phan dién tich dat chia
cho 6ng T2 cd canh nhu sau: phia Tay giap dat chia cho 6ng D; phia Bac giap
duong muong; phia Pong giap ho 6ng T12; phia Nam giap duong tinh 16 294 (co
so d6 kém theo ban an, dugc xac dinh 1 hinh c6 cac canh, cac doan sau: 14-2 dai
32,37m; 2-3 dai 13,61m; 3-4 dai 7,90m; 4-5 dai 1,26m; 5-6 dai 1,88m; 6-7 dai
4,55m; 7-8 dai 2,94m; 8-9 dai 0,24m; 9-10 dai 16,91m; 10-11 dai 4,91m; 11-12
dai 6,02m; 12-13 dai 1,12m; 13-14 dai 6,61m). Tri gia dat 1a 3.787.500.000 dong
(ba ty, bay traim tam muoi bay triéu, nam tram nghin déng), tri gia nha cu T8, cu
K1 xay dung 50.219.000 dong. Tong cong la: 3.837.719.000 dong (ba ty, tam
tram ba muoi bay tridu, bay trim mudi chin nghin dong).

Déi véi 01 nha ba ting va mot s6 cong trinh, cay 1am loc do 6ng T2 va cac
thanh vién trong gia dinh xay dung trén dat duogc chia thuoc quyen sé hiru, st
dung cua gia dinh 6ng T2.

24



Budc dng Bui Vian T2 phai trich tra cho 6ng Bui Van D sé tién chénh léch
do nhan gié‘ tri tai san thua ké 16n hon ky phan thua ké dugc nhan, so tién la
9.952.000 dong (chin triéu chin tram nam muoi hai nghin dong),

6. Trén phan dat 6ng D va éng T2, ba T3, anh D, anh T5, chi S duoc chia,
cac tai san cong trinh, cay 1am loc khac (do cac thanh vién trong h éng T2 tao
lap hodc do K1, cu T8 tao lap) cac dwong sy khdng yéu cau xem xét thi thuoc
quyén s hiru, sir dung cua dng D va 6ng T2, ba T3, anh B, anh T5, chi S.

7. Khéng chap nhan yéu cau cta 6ng Bui Van T2 vé viéc yéu cau cac dong
thira ké khac phai trich chia céng sac duy tu, bao quan, phét trién tai san 1a
100.000.000 dong (Mot tram triéu dong).

8. Vé chi phi tham dinh, dinh gia tai san: Ong BUi Thanh T phai chiu
255.000 dong (hai trim nim muoi lim nghin d6ng), x4c nhan éng T da nop du s6
tién trén. Ong Bui Van T2, 6ng Bui Van D mbi ngudi phai hoan tra cho 6ng Bui
Thanh T s6 tién 1.150.000 dong (Mot triéu mdt trim ndm muoi nghin dong); ba
Pham Thi T3, anh Bui Van B, anh Bui Van TS, chi BUi Thi S mdi nguoi phai
hoan tra cho 6ng BUi Thanh T s6 tién 895.000 dong (tdm trim chin muoi lim
nghin dong); 6ng Bui Van M, dng Bui Vian K, ba Bui Thi H3 mdi nguoi phai
hoan tra cho 6ng Bui Thanh T s tién 255.000 dong (hai trim nim muoi lim
nghin d6ng); ba Duong Thi C, anh Bui Van H2, anh Bui Van N mdi ngudi phai
hoan tra cho dng BUi Thanh T sé tién 85.000 dong (tam muoi lam nghin dong).

9. Vé an phi dan sy so tham:

- Mién &n phi dan su so thim cho éng Bli Thanh T, 6ng Bui Van T2, ba
Pham Thi T3, 6ng Bui Van M, 6ng Bui Van K, ba Duong Thi C.

Anh Bui Van B, anh Bui Vin T5, chi Bli Thi S mdi ngudi phai chiu
32.986.000 dong (ba hai triéu chin trim tam sau nghin dong) an phi dan sy so
tham; éng Bui Vian D phai chiu 40.166.000 dong (bén muoi triéu mot trim sau
muoi sau nghin dong) an phi dan su so tham; ba Bli Thi H3 phai chiu
10.710.000 déng (mudi tridu bay trim mudi nghin dong) an phi dan sy so tham;
anh Bui Van H2, anh Bui Van N mdi nguoi phai chiu 3.570.000 dong (ba triéu
nam tram bay muoi nghin dong) an phi dan su so tham.

10. V& an phi dan su phtc tham: Ong Bui Van M, dng 6ng Bui Van K, dng
Bui Vin T2, 6ng BUi Thanh T, Ba Duong Thi C, ba BUi Thi H3, ng Bui Vin D
khéng phai chiu an phi dan su phac tham.

Hoan tra ba H3 s6 tién tam tng &n phi phlc tham 300.000 dong nop tai bién
lai thu s6 0002273 ngay 15/4/2025; Hoan tra 6ng D s tién da nop tam Gng an phi
phlc thim 300.000 dong tai bién lai thu sé 0002270 ngay 15/4/2025 ciing cua
Chi cuc Thi hanh &n dan sy huyén Tan Yén, tinh Bac Giang (nay la Phong thi
hanh &n dan sy khu vuc 3 - Bic Ninh)

11. K& tir ngay ban &n c6 hiéu luc phap ludt (d6i vai cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyet dinh thi hanh an) hoac ké tir ngay c6 don
yéu cau thi hanh an cua nguoi dugc thi hanh an (d6i vai cac khoan tien phai tra
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cho ngudi duoc thi hanh 4n) cho dén khi thi hanh &n xong, bén phai thi hanh an
con phai chiu khoan tién 1ai cua sb tién con phai thi hanh an theo muc 14i suat
quy dinh tai Diéu 357, khoan 2 Biéu 468 cua B¢ luat Dan sy nim 2015.

12. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi
hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va
Piéu 9 Luat thi hanh &n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh &n dan su.

13. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Bic Ninh; Tham phan - Chii toa phién toa
- Toa an nhan dan khu vuc 3;
- Phong THADS khu vuc 3;
- Cac duong su;
- Luu HS; VP.
Nguyén Thi Hing
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