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TOA AN NHAN DAN THI XA HN,TINH PONG THAP

- Thanh Hdn Hpi dong xét xir so thim gom cé:

Thdam Han - Chii toa Hién tdoa: Ong Nguyén Minh Thong.

Cac Hgi tham nhdn dan: 1. Ong Tran Duy Ho;

2. Ba Nguyén Thi Huong Trang.

- Thw ky Hién toa: Ba Ngo Thi Kim Lai - Thu ky Toa an nhan dan thi xa
HN, tinh Bong Thap.

- Pai di¢n Vién kiém sdt nhéan dén thi xa HN, tinh Péng Thdp tham gia
Hién toa: Ong Nguyén Minh Hoai - Kiém sat vién.

Trong ngay 10 thang 9 nam 2020, tai tru s& Toa an nhan dan thi xa HN, T2
hanh xét xir so tham cong khai vu an hinh su thu 1y s6: 37/2020/TLST-HS, ngay
31 thang 7 nam 2020, theo Quyét dinh dwa vu 4an ra xét xa so:
36/2020/QDXXST-HS, ngay 14 thang 8 nam 2020, d6i voi C4c bi cdo:

1. Pang Vin Tr, sinh ngay 26/10/2001, tai tinh Pong Thap; Noi ding ky
ho khau thuong tra: Khom 1, PAT, thi xd HN, tinh Péng Thap; Nghé nghiép:
Lam thué; Trinh d6 hoc van: Khéng biét chit; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton giao: Khong; Gidi tinh: Nam; Con 6ng Ding Vin Na, sinh nim 1966
(da chét) va ba H Thi Miéu, sinh ndm 1974; Anh, em rudt: 02 ngudi, bi céo 1a
con thir hai trong gia dinh; Vo, con: Khong; Tién su: Khong; Tién an: Khong;

Vé nhan than:

+ Ngay 31/7/2019, bi Toa an nhan dan thi xa HN, tinh Pong Thap xtr Hat 09
thang ti nhung cho hudng an treo, thoi gian thir thach 1a 02 nim ké tir ngay tuyén
an (ngay 31/7/2019), vé toi “Trém cdp tai san” theo quy dinh tai khoan 1 Piéu
173 B6 luat Hinh su (Ban 4n hinh su so thim s6: 16/2019/HS-ST);

+ Ngay 20/11/2019, bi Toa 4n nhan dan thi xa HN, tinh Pong Thap xu Hat
01 nam tu, vé toi “Trém cdp tai san” theo quy dinh tai khoan 1 Diéu 173 B luét
Hinh su. Téng hop hinh Hat 09 thang tu bi c4do bi xét xur tai ban an hinh sy so



tham sd: 16/2019/HS-ST ngay 31/7/2019 ciia Toa an nhan déan thi xa HN, budc bi
céo chap hanh hinh Hat chung cta 02 ban 4n 12 01 nim 09 thang ti. Thoi han tu
tinh tir ngay tam giam: Ngay 03/9/2019;

Tam gilt: Khong; Tam giam: Khong; Hién bi cdo dang chép hanh an tai Trai
tam giam Cong an tinh Péng Thap (bi cdo co6 mit tai Hién toa).

- Nguoi bao chira cho bi cao Pang Van Tr la: Ba Lé Thi Ngoc Thu - Luat
su cong tac vién cua Trl tdm tro giup Hap 1y Nha nudc tinh Dong Thap — Chi
nhénh s0 2 (6 mét).

Pia chi: Puong Lé Hong Hong, khdm 2, PAT, thi xd HN, tinh Ddng Thép.

2. Nguyén Thanh H, sinh ngay 03/4/1998, tai tinh Pong Thap; Noi ding ky
ho khau thuong tra: Ap Binh Chénh, x4 Binh Thanh, thi xa HN, tinh Dong Thap;
Nghé nghiép: Khong; Trinh d6 hoc van: 4/12; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Khong; Gidi tinh: Nam; Con 6ng Nguyén Van Gitt, sinh nim
1972 va ba Diang Kim Sang, sinh ndm 1972; Anh, chi , em rudt: 03 nguoi, bi
cao la con 16n trong gia dinh; Vg, con: Khong; Tién su: Khong; Tién 4n: Ngay
22/5/2017, bi Toa an nhan dan tinh Pong Thap xir Hat 02 nim tu giam, vé toi
“Trom ccfp tai san” theo quy dinh tai khoan 1 Piéu 138 Bo luat Hinh sy nim
1999, dugc sira doi, bd sung nam 2009 va chap hanh xong ngay 17/6/2018;

Vé nhan than:

+ Ngay 28/8/2019, bi Toa an nhan déan thi xd HN, tinh Pong Théap xir Hat 02
nam 06 thang tu, vé t6i “Trém cdp tdai san” theo quy dinh tai khoan 1 Diéu 173
B6 luat Hinh sy nam 2015 sira doi, bd sung nam 2017 (Ban an hinh su so tham
s6: 19/2019/HS-ST);

+ Ngay 04/3/2020, bi Toa an nhan dan tinh Pong Théap xi Hat 02 nim 06
thang tl, vé t0i “Trém cdp tai san” theo quy dinh tai khoan 1 Diéu 173 B luat
Hinh sy nim 2015 stra doi, bo sung nam 2017. Tong hop hinh Hat 02 nam 06
thang tu bi cdo H bi xét xur vé t0i “Trém cép tai san” tai ban an hinh sy so thim
s6: 19/2019/HS-ST ngay 28/8/2019 cua Tda an nhan dan thi xa HN, tinh Pdong
Thap, bi cdo H Hai chap hanh hinh Hat chung cua 02 ban an 1a 05 (Nam) nim
t0. Thoi han tu tinh tir ngay tam gitr: Ngay 12/9/2019 (Ban an hinh sy Hlc thim
s6: 82/2020/HS-PT);

Tam gitr: Khong; Tam giam: Khong; Hi¢n bi cdo dang chép hanh an tai Trai
giam Cao L&nh — thudc Bo Cong an (bi cao c6 mat tai Hién toa)

3. Pham Minh Ph (tén goi khac: Nu ME¢); sinh ngay 07/11/2001, tai tinh
Pong Théap; Noi dang ky ho khau thudng tri: Khom Muong Nha May, PAT, thi
x& HN, tinh Pong Thap; Nghé nghiép: Khong; Trinh d6 hoc van: 1/12; Quéc
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tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Gidi tinh: Nam; Con 6ng
Pham Vin Mg, sinh nim: 1964 va ba Pham Thi Huong, sinh nim: 1973; Anh,
chi, em rudt: 02 ngudi, bi cdo 1a con (t trong gia dinh; Tién sy: Khong; Tién an:
Khong; Vé nhan than: Ngay 26/9/2019, bi Tda 4n nhan dan thi xa HN, tinh Dong
Thép xtr Hat 09 thang ti nhung cho hudng an treo, thoi gian thir thach 1a 01 nam
06 thang ké tir ngdy tuyén an (ngay 26/9/2019), vé toi “Trém cdp tdai san” quy
dinh tai khoan 1 Diéu 173 Bo luat Hinh sy (Ban 4n hinh sy so thim sé:
27/2019/HS-ST), trong thoi gian thir thach bi cdo lai Pham t6i mdi; Tam gitr:
Khong; Tam giam: Khong; Bi cdo bi ap dung bién Hap ngan chan “Cam di
khéi noi cu tri”. Dén ngay 21/8/2020, bi céo bi bt giit trong trudng hop khan
cap (theo Lénh bat nguoi bi gitr trong truong hop khan cap sb: 11/LBNBG-
CSPT, ngay 21/8/2020 ctia Co quan Canh sat diéu tra Cong an thi xa HN) vé
hanh vi trém cép tai san, dén ngay 30/8/2020 bj 4p dung bién Hap ngan chin
tam giam cho dén nay. Hién bi cdo dang bi tam giam tai Nha tam giit Cong an
thi x3 HN (bi cao c6 mat tai Hién toa).

4. L& Vii L (tén goi khac: Chd con), sinh ndm 1995, tai tinh DPong Thap;
Noi ding ky ho khau thuong tra: Khom 1, PAT, thi xd HN, tinh Pong Thap;
Nghé nghiép: Lam thué; Trinh d6 hoc van: 4/12; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton giao: Khong; Gidi tinh: Nam; Con 0ng Lé Vin Hung, sinh nim 1978
(d4 chét) va ba H) Thi T1 Em, sinh ndm 1979; Vo: Truong Thi Cam Hang, sinh
nim 1995; Con: C6 02 ngudi (ngudi con 16n 06 tudi va ngudi con nhé 04 tudi);
Tién su: Khong; Tién an: Khong;

V& nhan than:

+ Ngay 20/11/2019, bi Toa an nhan dan thi x& HN, tinh Dong Thap xir Hat 06
thang tU, vé toi “Tiéu thu tai san do nguoi khic Pham t6i ma ¢6” quy dinh tai
khoan 1 Diéu 323 B luat Hinh sy (Ban 4n sb: 36/2019/HS-ST);

+ Ngay 26/11/2019 bi Toa 4n nhan dan thi xa HN, tinh Déng Thap, xu Hat
01 nam tU, vé toi “Trém cci'p tai san” theo quy dinh tai khoan 1 Diéu 173 Bo luat
Hinh su (Ban an s0: 40/2019/HS-ST); Tam gilr: Khong; Tam giam: Khong; Hién
bi cdo dang chép hanh én tai Trai giam Bén Gia - thudc Bo Cong an (bi cao c6 mat
tai Hién toa).

5. Nguyén Quoc Th, sinh ngay: 08/5/2001, tai tinh Pong Thap; Noi ding ky
ho khau thuong tra: Khdm 1, PAT, thi xa HN, tinh Pong Thap; Nghé nghiép:
Khéng; Trinh d6 hoc van: 5/12; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido:
Cao dai; Gidi tinh: Nam; Con 6ng Nguyén Vin Thia, sinh nim 1975 va ba Pham
Thi Tuyét, sinh ndm 1973; Anh, chi , em rudt: 03 nguoi, bi cao la con thur ba
trong gia dinh; Vg, con: Khong; Tién su: Khong; Tién 4n: Khong; Tam giir:
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Khong; Tam giam: Tir ngay 09/01/2020 dén nay. Hién bi c4o dang bi tam giam
tai Nha tam gitr Cong an thi xa HN, tinh Pong Thap (bi co c6 mat tai Hién toa).

6. Han Cao T (tén goi khac: Mil), sinh nim: 1989, tai tinh Bén Tre; Noi
dang ky ho khau thuong tri: S6 98/81, dudng Tan K&, Huong 3, thanh HS Bén Tre,
tinh Bén Tre; Chd & hién nay: Khom 1, PAT, thi xa HN, tinh Pong Thap; Nghé
nghiép: Mua béan; Trinh do hoc van: 9/12; Quéc tich: Viét Nam; Dan toc: Kinh;
Ton giao: Khong; Gidi tinh: Nam; Con 0ng Han Vian Nim, sinh nidm 1970 va
Triéu Thi Tuyét Lé, sinh nam 1970; Vo: L& Ngoc D, sinh nam 1989; Con: ¢6 01
ngudi sinh nam 2016; Tién su: Ngay 26/6/2019, bi Cong an thi x3 HN ra Quyét
dinh xtr Hat hanh chinh vé& hanh vi “Trém cdp tai san; Tién an: Khong; Tam gitr:
Khong; Tam giam: Khong; Bi cdo bi tam giit trong vu 4n Mua ban trai Hép chat
ma tly vao ngay 06/8/2019; Tam giam: tir ngdy 14/8/2019 dén nay. Hién bj c&o
dang bi tam giam tai Trai tam giam Cong an tinh Pong Thap (bi cdo c6 mat tai
Hién toa).

- Bi hai:

1. T6 Thanh D, sinh nam 1980 (c6 don xin xét X ving mit);

Noi cu tra: Khém 2, PAT, thi xd HN, tinh Pong Thap.

2. Nguyén Ba H, sinh nam 1962 (c6 don xin xét xir vang mat);

Noi cu tri: Ap PTB B, x4 PT A, huyén HN, tinh Pong Thép.

3. Huynh Thi Kim C, sinh nam 1988 (c6 don xin xét xir V:fmg mat);

Noi cu tri: Khom 4, PAT, thi xa HN, tinh Dong Thap.

4. Tran Van D, sinh nim 1957 (c6 don xin xét xir vang mat);

Noi cu tri: Khom 3, PAT, thi x4 HN, tinh Pong Thép.

5. Nguyén Vin G, sinh nam 1971 (vang mat).

Noi cu tri: Khom 1, PAT, thi x4 HN, tinh Dong Thép.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Lé Ngoc D, sinh ndm 1989 (c6 madt)

Noi cu tra: Khém 2, PAT, thi xd HN, tinh Dong Thap.

2. Tran Thi Ai L2, sinh nam 1985 (c6 don xin xét xtr ving mét);

Noi cu tra: Khém BH, PAT, thi xa HN, tinh Png Thap.

3. Ha Cam T1, sinh ndm 1981 (c6 don xin xét xtr ving mit);

Noi cu trd: Khém An Thanh, PAT, thi xa HN, tinh Dong Thap.

4. H6 Minh T2, sinh nam 1991 (c6 don xin xét x{r ving mit);

Noi cu tra: Ap THT, x3 TH, thi xa HN, tinh Pong Thap.

5. Nguyén Qudc Trl, sinh nam 1969 (c6 don xin xét xir ving mat).
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Noi cu tra: Khém 5, PAT, thi x4 HN, tinh Dong Thap.
- Ngwoi lam ching:

1. Tran Anh T1, sinh ndm 1973 (ving mat);

Noi cu tra: Khém 2, PAT, thi xa HN, tinh Dong Thap.
2. Nguyén B4 L1, sinh nim 1971 (ving mit).

Noi cu tra: Khém 1, PAT, thi xa HN, tinh Dong Thap.

NOI DUNG VU AN:

Theo CéC,té‘li liéu c6 trong hd so vu 4n va dién bién tai Hién toa, ndi dung vu
an dugc tom tat nhu sau:

Do ludi lao dong nhung mudn c6 tién tiéu xai ca nhan va mua ma tly st
dung nén vao khoang thoi gian tir thang 6 dén thang 8 nam 2019, cac bi céo
Piang Vin Tr, Nguyén Thanh H, Nguyén Quéc Th, Lé Vii L va Pham Minh Ph
tuy khdng Han cong vai trd cu thé nhung da thuc hién nhiéu vu Trom cap tai
san, tai nhiéu dia diém trén dia ban thi x& HN, tinh Ddng Thap. Sau khi trom
duoc tai san cac bi cdo dem ban cho bi cdo Han Cao T va sb tién ban duogc cac
bi c&o mua lai ma tly cua bi cdo T dé sir dung va tiéu xai c& nhan. Nhing lan
mua tai san nay, bi cdo T biét day la tai san do trdm cip ma c6 duoc nhung van
mua. Cu thé:

1. Bi cdo Nguyén Qudc Th va Nguyén Thanh H thuc hién hanh vi trom cép
tai san vao ngay 02/8/2019 nhu sau:

Vao khoang 16 gio dén 17 gio, Nguyén Quoc Th diéu khién xe md td bién
s6 66P1 - 403.48 (xe cua Th nhung khong nhd bién s6 va xe nay Th di ban cho
nguoi khac) dén ri va ché Nguyén Thanh H di tim tai san trén dia ban thi xa
HN, tinh Dong Thap dé trom ban 14y tién tiéu xai va mua ma tiy st dung. Khi
dén cin nha dang xdy dung nam trén dudng Lé Thi Hong Gam thudc khom 5,
PAT, thi xd HN, tinh Pong Théap, Th va H di vao khu vuc dang xdy dung, nhin
thiy 01 (Mgf) mo twa mau d6 - den, c6 bo H day kéo va 01 (Mgr) may cat cAm
tay bang kim loai mau xanh ctia 6ng Nguyén Ba H (chu thau cong trinh), khong
ngudi trong coi nén 1én 1at 14y va mang 18n xe, chd dén ban cho Han Cao T véi
gia 500.000d0ng (Nam tram nghin dong) nhung mua lai ma tay cia T hét
200.000ddng (Hai tram nghin dong), sb tién con lai Th va H chia mdi nguoi
dugc 150.000d6ng (Mot tram nam muoi nghin dong) dé tiéu xai ca nhan. Lan
trom nay, Th va H mdi ngudi hudng loi 250.000d0ng.

2. Bi cdo Pang Van Tr va Pham Minh Ph thuc hién hanh vi trém cép tai san
vao ngay 04/8/2019 nhu sau:



Vao khoang 03 gid, Ding Van Tr dén nha cua Han Cao T ¢ khom 1, PAT,
thi xd HN, tinh Pong Thap thi gagp Pham Minh Ph, do lan di trom cung véi
Nguyén Qudc Th vao ngay 03/8/2019 nén biét Hia sau Bén xe thi xd HN thudc
khom 5, PAT, thi x HN, tinh Pong Thap c6 mot s6 thung son chéng thim, nén
ri Ph di ldy trom dé ban cho T 14y tién tiéu xai va mua ma tay st dung, Ph dong
¥ va diéu khién xe mé t6 (xe Tr muon ctia ngudi tén T1 & Huong An Lac, thi xa
HN, tinh Dng Thap) ché Tr dén Bén xe thi xd HN quan sat thiy khong ngudi
trong coi nén 1én Gt vao 1ay 02 (Hai) thung son chdng thdm (b&), mau vang
cam, trong lwong mdi thung 1a 18 kg va 08 (Tam) thung son chdng tham (b8),
mau vang cam, trong luong mdi thung 1a 3,5 kg ctia 6ng T6 Thanh D va mang
1én xe chd vé ban cho Han Cao T véi gia 400.000ddng (Bon tram nghin dong),
s6 tién nay Tr va Ph mua lai ma tay cua T, roi ca hai cung mang dén Khu vuc
Bo ké & gan Cau Muong Nha May dé st dung chung. Lan trom nay, Tr va Ph
mdi ngudi hudng loi 200.000d0ng.

Ngoai ra, sau khi sir dung ma tiy xong dén khoang 04 gid, ciing ngay Ding
Vin Tr diéu khién xe mé t6 cua anh T1 trd lai Bén xe thi xa HN tiép tuc lay
trom 01 (Mor) thung chong thim bé tong xi miang da nang, mau Tr - Xanh, trong
luong 18 kg va 12 (Mwoi hai) thing son chong tham (b8), mau vang cam, trong
lwong mdi thung 14 3,5 kg ctia 6ng T6 Thanh D, mang 1én xe va chd dén ban cho
Han Cao T véi gia 400.000d0ng (Bén tram nghin dong), sb tién nay Tr mua lai
ma tay cta T dé str dung 01 minh.

3. Bicao Lé Vi L va Nguyén Thanh H thuc hién hanh vi trom cép tal san
vao ngay 06/8/2019 nhu sau:

Vao khoang thoi gian tir 03 gio dén 04 gio, Lé Vii L va Nguyén Thanh H
ca 2 cung nay sinh y dinh trdm tai san cua nguoi khac, nén cung di trén mdt xe
dap dén dudng hém gan nha cta 6ng Tung (Tung ca bién) thudc khom 1, PAT,
thi xa HN, tinh Pong Thép, 1iy trom 01 (Mdr) mo twa dién mau Tr bang kim
loai, khong rd nhan hiéu (chua tim dugc chu so hiru) va 1§y trom cua ba
Huynh Thi Kim C, v6i sb luong 14 20 (Hai muoi) cai ghé mii nhwra mau do, loai
ghé dua cao, sau khi trom duoc dem di ct giéu va dén nha Han Cao T muon xe
md t6 bién sé 67M4-3847 (loai xe Wave anHa, mau den) ché vé ban cho T véi
gia 400.000d0ng (Bon tram nghin dong), sb tién vira ban duoc L mua lai ma tiy
cia T, mang vé nha cing H st dung chung. Lan trdm nay, H va L mdi ngudi
huéng 200.000dong.

Ngoai 1an thuc hién hanh vi trom cap tai san nhu trén, trong khoang thoi
gian tu thang 6 dén thang 8 nam 2019, cac bi cd0 sau day con thuc hién hanh vi
trom cap nhu:



1. B4i v6i Pham Minh Ph: Vao bubi téi, ngay 02/8/2019 Ph di bo mot minh
dén dia diém gan Cau cay qua khu bo Béc thudc khom BH, PAT, thi xa HN,
tinh Bong Thap, 1én lat 1dy trom 01 (Md7) man hinh may vi tinh mau Tr - den
hiéu PROVIEW (chua tim dugc chi s¢ hitu), mang vé nhd Tran Van Nu ban dum
nén Nu dem ban cho Han Cao T véi gia 200.000d0ng (Hai tram nghin dong) va
s6 tién nay Nu mua lai cua T 01 tép ma tiy d4, sau d6 mang ma tay dua cho Ph
str dung. Qua dinh gia, tai san trén trj gia 833.000ddng (Tdm trdm ba muoi ba
nghin dong)

2. Bdi véi Nguyén Thanh H: H mot minh di dén Hia sau Bén xe thi xa HN
thudc khom 5, PAT, thi xa HN, tinh Dong Thép, 1én lat 1iy trom 02 (Hai) binh c
quy hiéu Panasonic, mau Tr 12V-70Ah, (chua tim dugc chu s& hiru), tri gia
540.000d6ng (Nam trdam bon muwoi nghin dong), nhung H khong biét tai san cta
ai va khdng nhé rd thoi gian, dja diém cu thé khi thyc hién hanh vi 1y trom cac
tai san trén.

3. Ddi v6i Lé Vii L mot minh, 1én 1t thue hién hanh vi léy trOm cac tai san
Sau.

- Léy trom tai Nha kho Ba D do ba Tran Thi Ai L2 1am cha & khom BH,
PAT, thi x4 HN, tinh Pong Thap 01 (M¢f) cay quat gi6 loai 16n, mau den, tri gia
1.267.000dong (Mot triéu hai tram sdu mwoi bdy nghin dong), khi thuc hién
hanh vi 13y trom khong nhé rd thoi gian cu thé va dem ban cho Han Cao T duoc
s6 tién 300.000d6ng (Ba tram nghin dong);

- Ly trom tai nha cua ba Ha Cam T1 ¢ khom An Thanh, PAT, thi x4 HN,
tinh Dong Thap 01 (M4f) may nd tu ché bang kim loai mau Tr - den, c6 gan binh
hoi mau hong, tri gia 1.204.200d6ng (Mét triéu hai tram 1é bon nghin hai tram
dong), khi thuc hién hanh vi 1ay trom khong nhé rd thoi gian cu thé va dem ban
cho Han Cao T duoc sb tién 400.000ddng (Bon tram nghin dong);

- L con trdm céc tai san khac dem ban cho Han Cao T nhung chua tim
duogc chu s& hitu nhu: 01 (M¢f) man hinh may vi tinh hiéu Samsung, mau den,
tri gia 866.500d6ng (Tdm tram sdu muwoi sau nghin nam tram dong); 01 (Mo1)
khéi mil nhya, khong rd hinh dang mau xanh - Tr - nau, tri gia 136.000d6ng
(Mét tram ba mwoi sau nghin dong); 05 (Nam) cai ghé mil nhya mau xanh
duong, loai ghé dua, tri gia 337.500d0ng (Ba trdm ba mwoi bdy nghin ndm
tram dong); 04 (Bon) cai ghé mii nhya mau do, loai ghé dwa thap, tri gia
208.800dong (Hai trdam 1é tam nghin tam tram dong) va 01 (Mgf) binh dc quy
hiéu Pong Nai, mau Tr N70-12V-N70Ah, tri gid 210.000d6ng (Hai tram mueoi
nghin dong). Khi thuc hién hanh vi liy trom, L khong biét tai san cua ai va
khong nhé rd thoi gian, dia diém cu thé.

;



4. Ngoai ra, L va H con 1dy trom cdc tai san nhu:

- Léy trom tai trai moc cuia ong Tran Vin P & khom 3, PAT, thi xa HN,
tinh Pong Thap 01 (MJf) may cit mau xanh, hiéu HAO MAI company, mod
9105A, tri gia 540.000d6ng (Ndm tram bon muwoi nghin dong) nhung khong nhé
rd thoi gian thuc hién hanh vi lay trom va dem ban cho Han Cao T dugc s6 tién
600.000d6ng (Sdu tram nghin dong):;

- Lay trom tai nha caa Nguyén Van G & khdm 1, PAT, thi xd HN, tinh
Pong Thap 01 (Mér) binh dc quy hiéu Globe, mau Tr N70, trj gia 195.000d6ng
(Mot tram chin muwoi lam nghin dong) nhung khong nhé rd thoi gian thuc hién
hanh vi lay trom va dem béan cho Han Cao T dugc s tién 200.000d6ng (Hai
tram nghin dong);

- Lay trom 01 (Mét) cay quat gio loai nho, mau den (chuwa tim dwoc chii so
hitu), tri gid 967.000d0ng (Chin trdm sdu mwoi bay nghin dong), khi thuc hién
hanh vi lay trom, L va H khong biét tai san cia ai va khong nhé rd thoi gian, dia
diém cu thé.

S tién ban cac tai san trom trong cac 1an nay L v H mua ma tay ctia Han
Cao T va cung nhau str dung.

5. Bi cao Pang Van Tr va Nguyén Qudc Th thyc hién hanh vi trom cap tai
san vao ngay 03/8/2019 nhu sau:

Khoang 22 gid dén 23 gid, Pang Van Tr dén nha cua Han Cao T ¢ khom 1,
PAT, thi x4 HN, tinh Pong Thap thi gip Nguyén Qudc Th nén ri di trom tai san
ctia ngudi khac ban 1y tién tiéu xai va mua ma tiy sir dung, Th dong y va diéu
khién xe md t6 (xe ctia Th nhung khong nhd bién sd va xe nay Th da ban cho
nguoi khac) chd Tr di tim tai san dé trom, khi dén Hia sau Bén xe thi xd HN
thudc khom 5, PAT, thi xa HN, tinh Pong Thap nhin thdy 02 (Hai) thung son
chéng thim (bé), mau vang cam, trong luong mdi thung 1a 18 kg cua éng To
Thanh D, nhung khong ngudi trong coi nén 1én lat vao liy va mang lén xe chd
dén ban cho Han Cao T véi gia 400.000ddng (Bon trdam nghin dong), sb tién nay
Tr va Th mua lai ma tay cua T, roi ca hai mang ma tiy dén Khu vuc Bo ké thi
xa HN cung str dung.

Sau khi mat trém cac tai san trén, cac 6ng T6 Thanh D, 6ng Nguyén Ba H,
ba Huynh Thi Kim C, ba Tran Thi Ai L2, ba Ha Cam T1, 6ng Tran Vin D, 6ng
Nguyén Vin G, 6ng Hb Minh T2 va éng Nguyén Qudc Trl dén Cong an PAT,
thi xa HN trinh bao.



Trong qué trinh diéu tra, cac bi cdo Nguyén Québc Th, Ping Van Tr,
Nguyén Thanh H va Pham Minh Ph, Lé Vii L va Han Cao T da khai nH toan b
hanh vi Pham t0i ma minh da thuc hién.

Vit chig ctia vu an, Co quan diéu tra di thu giir:

- 08 (Tam) thung son chéng thim (bé), mau vang - cam, trong luong ghi trén
moi thung 1a 3,5 kg;

- 04 (Bon) thung son chéng tham (b8), mau vang - cam, trong lugng ghi
trén la 18 kg;

- 02 (Hai) binh dc quy hiéu Pong Nai, mau den 12V - 100Ah, di qua s
dung;

- 01 (M¢¢) binh ac quy hiéu Pong Nai, mau den 12V - 90Ah, d3 qua sir
dung;

- 01 (M6¢) binh ic quy hiéu Globe, mau Tr N70, di qua st dung;

- 03 (Ba) binh dc quy hiéu Pong Nai, mau Tr N70 - 12V - N70Ah di qua
st dung;

- 02 (Hai) binh dc quy hiéu Panasonic, mau Tr 12V - 70Ah, di qua st
dung;

- 12 (Muwoi hai) thung son chong thim (bé) mau vang - cam, trong luong
ghi trén moi thung 1a 3,5 kg, chua qua sir dung;

- 01 (Mé¢) thung chong thdm bé tong xi miang da nang mau Tr - xanh, c6
trong lugng 18kg;

- 01 (M¢f) may cat mau xanh hiéu HAO MAI company; mod: 9105A da
qua st dung;

- 01 (Mot) cai hop hinh chir nhat mau xam dang tay xach, bén trong c6 01
(Mot) bd may khoan da nang gom pin, sac, da qua sir dung;

- 01 (Mor) man hinh may tinh mau Tr - den, hiéu PROVIEW, da qua st
dung;

- 01 (Mof) man hinh may tinh mau den, hiéu Samsung, da qua st dung;

- 01 (Mot) 16 nuéng hiéu SANAKY, mau den, da qua st dung;

- 01 (Mof) may khoan tay mau xam, da qua sur dung;

- 01 (Mor) may khoan tay mau do, da qua st dung;

- 01 (Mof) md tura mau do6 - den ¢6 bo H day kéo, da qua sur dung;

- 01 (Mé1) dung cu bang kim loai ding dé ban hoi;

- 01 (Mot) bo dung cu stra chita da nang, mau vang - den, c6 in dong chir
TOOL BOX;



- 01 (M¢or) may khoan bé tong hiéu HITACHI, mau xanh - den, da qua st
dung;

- 01 (Mgf) md twa mau Tr bang kim loai, khong rd nhan hiéu, di qua su
dung;

- 01 (M¢f) may khoan mau xanh hiéu BOSCH; GBH2 - 26DRE, da qua st
dung;

- 01 (Mor) may bén 6¢ mau xanh - den, hiéu C - MART, da qua st dung;

- 01 (M¢t) may ban 6c mau xanh - den, hiéu C - MAKITA, di qua s
dung;

- 01 (Mot) cai mé 1éch bé'mg kim loai, hieu FORGED STEEL, da qua st
dung;

- 01 (M¢f) may mai bang kim loai mau den, d3 qua st dung;

- 01 (MJf) may cat cam tay bang kim loai mau xanh, d3 qua sir dung;

- 01 (M4¢) khéi mii nhura, khong rd hinh, mau xanh - Tr - nau, ¢ chét liéu
bang nhya, d3 qua sir dung;

- 22 (Hai mwoi hai) cai ghé mil nhya mau xanh duong, loai ghé dua, da qua
st dung;

- 20 (Hai mwoti) cai ghé mu nhua mau do, loai ghé dua cao, da qua su
dung;

- 04 (Bon) cai ghé mil nhua mau do, loai ghé dua thap, da qua sir dung;

- 04 (Bon) cai ghé mii nhya mau xanh 14, loai ghé dua thap, d3 qua st
dung;

- 01 (Mot) cai quat gio loai nhd, mau den, da qua st dung;

- 01 (Mor) cai quat gid loai 16n, mau den, da qua st dung;

- 01 (Méf) may nd tu ché bang kim loai, mau Tr - den, c6 gan binh hoi mau
hong, da qua st dung;

- 01 (Mé1) xe md to bién sb 67M4 - 3847, mau den, nhan hiéu Wave anHa,
da qua st dung;

- 01 (Mor) xe md t6 bién s6 53R7 - 2831, mau xanh, nhan hi¢u Wave 110,
da qua st dung.

Tai Ban Két luan dinh gia tai san s6: 44/KL-HPDG, ngay 18/9/2019 cua
Ho1 dong dinh gié tai san trong T6 tung hinh sy, két luan:

- 08 (Tam) thung son chdng thim (b&), mau vang - cam, trong luong ghi trén
moi thung 1a 3,5 kg. Gid khao sat gia binh quan thi truong tai thoi diém la:
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217.000d6ng/thtng x 08 thing = 1.736.000d6ng (Mot triéu bdy tram ba muwoi sdu
nghin dong);

- 04 (Bén) thung son chéng thdm (b8), mau vang - cam, trong luong ghi
trén mdi thung 1a 18 kg. Gia khao sat gia binh quan thi truong tai thoi diém 12
733.000d6ng/thung x 04 thung = 2.932.000d0ng (Hai triéu chin tram ba muroi
hai nghin dong).

Tai Ban Két luan dinh gia tai san s6: 67/KL-HPDG, ngay 25/11/2019 cua
Hoi dong dinh gia tai san trong T tung hinh sy, két luan:

- 02 (Hai) binh 4c quy hiéu Pong Nai, mau den 12V - 100Ah, di qua st
dung. Gia tr1 dugc khao sat gia trén thi truong tai thoi diém binh quan la:
525.000d6ng/cai x 02 cai x 60% = 630.000ddng (Sdu tram ba muwoi nghin
dong):;

- 01 (Mét) binh dc quy hiéu Pong Nai, mau den 12V - 90Ah, da qua st
dung. Gia tr1 dugc khao sat gia trén thi truong tai thoi diém binh quan la:
400.000d6ng/cai x 60% = 240.000d6ng (Hai tram bon muwoi nghin dong);

- 01 (Mgf) binh ac quy hiéu Globe, mau Tr N70, da qua sir dung. Gia tri
duoc khao sat gia trén thi truong tai thoi diém binh quén 1a: 325.000d6ng/cai X
60% = 195.000d6ng (Mot tram chin muweoi lam nghin dong);

- 03 (Ba) binh ic quy hiéu Pong Nai, mau Tr N70 - 12V - N70Ah, da
qua st dung. Gia tri dugc khao sat gia trén thi truong tai thot diém binh quan
1a: 350.000d0ng/cai x 03 cai x 60% = 630.000d6ng (Sdu tram ba mwoi nghin
dong);

- 02 (Hai) binh dc quy hiéu Panasonic, mau Tr 12V - 70Ah, di qua st
dung. Gia tri duoc khao sat gia trén thi truong tai thoi diém binh quan la:
450.000dong/cai x 02 cai x 60% = 540.000d6ng (Nam tram bon muwoi dong);

- 12 (Muwoi hai) thung son chdng thim (b8), mau vang - cam, trong luong
ghi trén mdi thung 1a 3,5 kg, chua qua st dung. Gia tri duoc khao sat gia trén thi
truong tai thoi diém binh quan 1a: 210.000dong/thing x 12 thung =
2.520.000d6ng (Hai triéu ndm tram hai mwoi nghin dong);

- 01 (Mg¢) thung chéng tham bé tong xi mang da nang mau Tr - xanh, c6
trong luong 18 kg. Gia tri duoc khao sat gia trén thi truong tai thoi diém binh
quan la: 1.167.000d6ng/thung (Mét triéu mét tram sdu muwoi bay nghin dong):;

- 01 (M6f) may cat mau xanh, hiéu HAO MAI company; mod: 9105A da
qua str dung. Gia tri duoc khao sat gia trén thi truong tai thoi diém binh quan 1a:
800.000d6ng/cai x 70% = 540.000d0ng (Nim trdm bon mwoi nghin dong);
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- 01 (Mot) cai hop hinh chir nhat mau xam dang tay xach, bén trong c6 01
(Mét) bd may khoan da nang gdm pin, sac, dd qua st dung. Gia tri dugc khao sat
gia trén thi truong tai thoi diém binh quan 1a: 800.000dong/cai x 70% =
540.000d6ng (Niam tram bon muwoi nghin dong);

- 01 (Mor) man hinh may tinh mau Tr - den, hiéu PROVIEW, da qua st
dung. Gia tr1 dugc khao sat gia trén thi truong tai thoi diém binh quan la:
1.667.000ddng/cai x 50% = 833.000d6ng (Tdm trdm ba mioi ba nghin dong);

- 01 (M¢t) man hinh may tinh mau den, hiéu Samsung, da qua st dung.
Gia tr1 duoc khao sat gid trén thi truong tai thoi diém binh quan la:
1.733.000d6ng/cai x 50% = 866.500d6ng (Tdm trdam sdu mwoi sdu nghin nam
tram dong);

- 01 (Mo¢) 10 nudng hiéu SANAKY, mau den, da qua st dung. Gia tri dugc
khao sét gia trén thi truong tai thoi diém binh quan 13: 1.000.000d6ng/cai x 80%
= 800.000d6ng (Tam tram nghin dong);

- 01 (M¢t) may khoan tay mau xam, da qua st dung. Gia tri dugc khao sat
gia trén thi truong tai thoi diém binh quan 1a: 800.000dong/cii x 70% =
560.000d0ng (Ndm tram sdu muwoi nghin dong);

- 01 (Mot) may khoan tay mau do, da qua su dung. Gia tri dugc khao sat gia
trén thi trudng tai thoi diém binh quén 13: 420.000ddng/cai x 70% = 294.000d6ng
(Hai tram chin mwoi bon nghin dong);

- 01 (Mof) m6 ta mau do - den, c6 bo H day kéo, da qua sir dung. Gia tri
duoc khao sat gia trén thi truong tai thoi diém binh quan 1a: 2.100.000ddng/cai X
70% = 1.470.000d6ng (Mot triéu bon tram bay muwoi nghin dong);

- 01 (M¢t) dung cu bang kim loai ding dé ban hoi. Gia tri duoc khao sét gia
trén thi trudng tai thoi diém binh quén 13: 250.000ddng/cai x 50% = 125.000d6ng
(M6t triam hai mueoi ldm nghin dong):

- 01 (Mot) b6 dung cu stra chira da nang, mau vang - den, c6 in dong chir
TOOL BOX. Gia tri dugc khao sat gia trén thi truong tai thoi diém binh quan la:
800.000d6ng/cai x 70% = 560.000d0ng (Niim tram séu muoi nghin dong);

- 01 (Mor) may khoan bé tong hiéu HITACHI, mau xanh - den, da qua str dung.
Gia tri dugc khao sat gia trén thi truong tai thoi diém binh quan la:
1.700.000dong/cai x 70% = 1.190.000d0ng (Mot triéu mot tram chin muoi nghin
dong);

- 01 (Mér) md twa mau Tr, bang kim loai, khong rd nhéan hiéu, d3 qua st
dung. Gia tr1 dugc khao sat gid trén thi truong tai thoi diém binh quan la:
1.100.000ddng/cai x 50% = 550.000d6ng (Nidm tram nam muoi nghin dong);
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- 01 (Mot) may khoan mau xanh hiéu BOSCH; GBH2 - 26DRE, da qua st
dung. Gia tri duoc khao sat gia trén thi truong tai thoi diém binh quan 1a:
900.000d6ng/cai x 70% = 630.000d6ng (Sdu tram ba muoi nghin dong);

- 01 (M¢f) may ban dc mau xanh - den, hiéu C - MART, di qua st dung.
Gia tri dugc khao sat gia trén thi truong tai thoi diém binh quan la:
600.000ddng/cai x 50% = 300.000d6ng (Ba trdam nghin dong);

- 01 (M61) may ban dc mau xanh - den, hiéu C - MAKITA, d3 qua sir dung.
Gia tri dugc khao sat gia trén thi truong tai thoi diém binh quéan la:
650.000d6ng/cai x 50% = 325.000d6ng (Ba trdam hai muoi lim nghin dong);

- 01 (Mot) cai méd 1éch béng kim loai, hitu FORGED STEEL, da qua su
dung. Gia tri duoc khao sat gia trén thi truong tai thoi diém binh quén la:
70.000d6ng/cai x 70% = 49.000d6ng (Bén muwoi chin nghin dong);

- 01 (Mé1) may mai bang kim loai mau den, di qua sir dung. Gia tri dugc
khao sat gia trén thi truong tai thoi diém binh quan 1a: 450.000d6ng/céi x 70% =
315.000d0ng (Ba tram muwoi ldm nghin dong):

- 01 (M¢r) may cit cam tay bang kim loai mau xanh, dd qua sir dung. Gia
trj dugc khao sat gia trén thi trudng tai thoi diém binh quan 1a: 850.000d6ng/céi X
70% = 595.000d6ng (Nam trdam chin muwoi lim nghin dong);

- 01 (M6f) khéi mii nhua, khong rd hinh, mau xanh - Tr - nau, ¢ chét lidu
b::ing nhya, da qua sir dung. Gia tri dugc khao sat gia trén thi truong tai thoi diém
binh quan l1a: 170.000d0ng/cai x 80% = 136.000dong (Mot tram ba muroi sdu
nghin dong);

- 22 (Hai mwoi hai) cai ghé mil nhya mau xanh duong, loai ghé dua, da qua
sir dung. Gia tri dugc khao sat gia trén thi trudng tai thoi diém binh quan la:
75.000ddng/cai x 22 cai x 90% = 1.485.000d6ng (Mot triéu bon tram tdm muroi
lim nghin dong);

- 20 (Hai muwoi) cai ghé mil nhya mau do, loai ghé dua cao, di qua str dung.
Gia trji duogc khao sat gia trén thi truong tai thoi diém binh quan la:
123.000d0ng/cai x 20 cai x 90% = 2.214.000d0ng (Hai triéu hai tram muwoi bon
nghin dong):;

-04 (Bén) cai ghé mi nhua mau do, loai ghé dua thép, da qua st dung. Gia tri
duoc khao sat gia trén thi trudng tai thoi diém binh quéan 1a: 58.000d6ng/cai x 04
cai x 90% = 208.800d0ng (Hai tram 1é tdm nghin tdm tram dong);

- 04 (Bon) cai ghé mil nhyra mau xanh 14, loai ghé dua thip, da qua str dung. Gia
tri dwoc khao sat gia trén thi truong tai thoi diém binh quan 1a: 58.000d6ng/cai x 04
cai x 90% = 208.800d0ng (Hai tram 1é tam nghin tam trdam dong);
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- 01 (Mot) cai quat gié loai nhd, mau den, da qua sir dung. Gia tri duoc
khéo sat gid trén thi truong tai thoi diém binh quan 1a: 967.000d6ng/cai (Chin
trdam sdu muoi bay nghin dong);

- 01 (Mor) cai quat gid loai 16n, mau den, da qua sur dung. Gia tri dugc khao
sat gia trén thi trudng tai thoi diém binh quén 13: 1.267.000d0ng/cai (Mot triéu
hai tram sau muoi bay nghin déng);

- 01 (Mf) may nd tu ché bang kim loai, mau Tr - den, c6 gin binh hoi mau
héng, da qua sir dung. Gia tri dugc khao sat gia trén thi truong tai thoi diém binh
quan l1a: 2.067.000d6ng/c4i x 60% = 1.204.200dong (Mt triéu hai tram 1é bon
nghin hai tram dong).

Trong giai doan diéu tra, Co quan Canh sat diu tra ra quyét dinh xir 1y vat
ching trao tra lai tai sdn cho cac chu s¢ hitu. Riéng céic tai san chua tim dugc
cha s& hitu, tiép tuc quan Iy nham Huc vu cho cong tic diéu tra theo quy cta
Hap luat.

Trong giai doan diéu tra, cac bi hai 6ng T6 Thanh D, ong Nguyén Ba H va
ba Huynh Thi Kim C, 6ng Tran Van D, 6ng Nguyén Vin G, nguoi c6 quyén loi,
nghia vy lién quan ba Tran Thi Ai L2, ba Ha Cam T1, 6ng H6 Minh T2 va 6ng
Nguyén Qudc Trl di nH lai tai san va khong yéu cau cac bi c4o bdi thuong vé
dan su.

Tai ban céo trang s6: 40/CT-VKS-HS, ngay 30 thang 7 nam 2020 cta Vién
kiém sat nhan dan thi x HN, tinh Pong Thép truy t6 céc bi cdo Pang Van Tr,
Nguyén Thanh H, Nguyén Qudc Th, Lé Vii L va Pham Minh Ph vé t6i “Trom
cép tai san” theo khoan 1 Piéu 173 B6 luat Hinh sy; truy t6 bi co Han Cao T vé
to1 “Ti€u thu tai san do nguoi khac Pham tdo1 ma ¢6” theo khoan 1 Diéu 323 Bo
luat Hinh su.

Tai Hién toa, Kiém sat vién dai dién Vién kiém sat nhan dan thi xa HN
thuc hanh quyén cong t6 khang dinh hanh vi cta cac bi cdo Ping Van Tr,
Nguyén Quéc Th, Lé Vii L va Pham Minh Ph d3 Pham toi “Trom cép tai san”
theo khoan 1 Diéu 173 B luat Hinh su va Nguyén Thanh H da Pham t6i “Trom
cép tai san” theo diém b khoan 1 Piéu 173 B luat Hinh syu; hanh vi cta bi céo
Han Cao T da Pham t6i “Tiéu thu tai san do nguoi khac Pham t6i ma c6” theo
khoan 1 Piéu 323 Bo luat Hinh su. Trong do, cac bi cao thuc hién hanh vi trom
tai san nhu sau.

1. Bi cao Pang Van Tr 01 minh thuc hién 01 1an va 01 lan cung véi bi céo
Pham Minh Ph, tong gi4 tri tai san chiém doat 12 6.889.000d6ng.
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2. Bi cdo Nguyén Thanh H cung voi Nguyén Qudc Th thuc hién 01 1an,
02 lan cung véi bi cdo L& Vi L, tong gia tri tai sin chiém doat I3
5.014.000d6ng.

3. Bi c4o Nguyén Qudc Th cung véi bi cdo Nguyén Thanh H thuc hién
hanh vi trom 01 14n, gia tri tai san chiém doat 1a 2.065.000d6ng.

4. Bji cao L& Vii L cung véi bi cdo Nguyén Thanh H trom tai san 01 1an,
gia tri tai san chiém doat 13 2.214.000d6ng.

5. Bi cao Pham Minh Ph cung véi bi cdo Pang Van Tr thuc hién hanh vi
trom 01 1an, gia tri tai san chiém doat 12 3.202.000d6ng.

6. Bi cdo Han Cao T tiéu thy tai san do nguoi khac Pham t6i ma co, tong
gié tri tai san 12 11.903.000d6ng.

Do d6, Vién kiém sat rat 01 Han quyét dinh truy t6 ctia Vién kiém sat
d6i voi s6 tién ma bi cdo Pang Vian Tr chiém doat (tir 8.335.000d6ng con lai
6.889.000d0ng) va so tién cua bi cdo Nguyén Thanh H chiém doat (tur
8.220.200ddng xudng con 5.014.000d6ng) va gia tri tai san ma Han Cao T
tiéu thu (tr 15.109.000d6ng xudng con 11.903.000d6ng). Bé nghi Hoi dong
x€t XU

- Ap dung khoan 1 Piéu 173, diém s khoan 1 Piéu 51, diém g khoan 1 Diéu
52 Piéu 17, biéu 58, Diéu 91, Piéu 101 cua Bo luat Hinh sy, xtt Hat bi céo
Ping Van Tr muc hinh Hat tir 01 nim dén 01 nam 06 thang td vé toi “Trom cap
tai san”. Pong thoi dé nghi 4p dung khoan 1 Piéu 56 Bo luat Hinh sy, tong hop
hinh Hat 01 nam 09 thang ti bi cao dang chip hanh tai ban 4n sb: 36/2019/HS-
ST ngay 20/11/2019 cua Tda an nhan dan thi xd HN dé budc bi cdo chip hanh
hinh Hat chung ctia 02 ban an theo quy dinh.

- Ap dung diém b khoan 1 Piéu 173, diém s khoan 1 Piéu 51, diém g, h
khoan 1 Piéu 52 Diéu 17, Piéu 58 cua Bo luat Hinh su xtr Hat bi cao Nguyén
Thanh H muc hinh Hat tir 02 nim dén 02 nam 06 thang t0 vé t6i “Trom cip tai
san”. Pong thoi dé nghi 4p dung khoan 1 Piéu 56 Bo luat Hinh sy, tong hop
hinh Hat 05 nam tu bj cao dang chdp hanh tai ban an sd: 82/2020/HS-PT, ngay
04/3/2020 cta Toa an nhan dan tinh Pong Thap dé budc bi cao chap hanh hinh
Hat chung cua 02 ban an theo quy dinh.

- Ap dung khoan 1 Piéu 173, diém s khoan 1 Diéu 51, Piéu 17, Piéu 58,
Diéu 91, Diéu 101 cta Bo luat Hinh su, xtr Hat bi cdo Pham Minh Ph mtc hinh
Hat tir 09 thang dén 01 nim ta vé toi “Trom cép tai san”. Do bi cao Pham t01
moi trong thoi gian thir thach cua 4n treo, nén dé nghi Hoi dong xét xir can cir
khoan 5 Diéu 65 Bo luat Hinh sy, budc bi cdo chép hanh hinh Hat 09 thang tu
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cho huong an treo vé toi “Trom cép tai san” tai ban an hinh sy so tham sd:
27/2019/HS-ST, ngay 26/9/2019 ctia Toa an nhan dan thi xa HN thanh tu c6 thoi
han; Dé nghi &p dung Diéu 56 ctua Bo luat Hinh sy, budc bi cdo Hai chép hanh
hinh Hat chung ctia 02 ban an theo quy dinh Hap luat.

- Ap dung khoan 1 Diéu 173, diém i, s khoan 1 DPiéu 51, Piéu 17, Piéu 58
ctia B luat Hinh sy, xitr Hat bj cdo L& Vii L mirc hinh Hat tir 01 nam dén 01
nam 06 thang tU vé toi “Trom cap tai san”. Pong thoi dé nghi 4p dung khoan 1
Piéu 56 BO luat Hinh sy, téng hop hinh Hat 06 thang tu bi cdo dang chép hanh
vé t6i “Tiéu thy tai san do nguodi khac Pham t01 ma ¢6” tai ban an hinh sy so
tham s6: 36/2019/HS-ST ngay 20/11/2019 cua Toa an nhan dan thi xa HN, tinh
Pong Théap va hinh Hat 01 nim ti bi cdo dang chap hanh vé toi “Trom cép tai
san” tai ban an hinh su so thim so: 40/2019/HS-ST ngay 26/11/2019 cua Toa an
nhan dan thi xd HN, tinh DPéng Thap dé budc bi cao chap hanh hinh Hat chung
cua 03 ban an theo quy dinh.

- Ap dung khoan 1 Diéu 173, diém i, s khoan 1 Diéu 51, Piéu 17, Diéu 58
cua B0 luat Hinh su, x&r Hat bi cao Nguyén Quéc Th mrc hinh Hat tir 09 thang
dén 01 nam t0 vé t6i “Trom cap tai san”.

- Ap dung khoan 1 Piéu 323, diém s khoan 1 Piéu 51 va diém g khoan 1
Piéu 52 cua Bo luat Hinh su, xtr Hat bi cdo Han Cao T muc hinh Hat tir 01 nim
06 thang dén 02 nam t vé toi “Tiéu thuy tai san do nguoi khac Pham t6i ma c¢6”.

Pbi v6i hanh vi mua bén trai Hép chat ma tiy cua Han Cao T d3 chuyén
lén Co quan diéu tra Cong an tinh Déng Thap diéu tra xir 1y theo tham quyén
nén khong dé nghi Hoi dong xét xir xem xét xur 1.

Pbi v6i 1an bi cao Pang Van Tr va Nguyén Quéc Th trom tai san vao ngdy
03/8/2019, gi4 tri tai san theo dinh gia 1a 1.466.000dong, nhung tri gia cac tai
san nay khong du dinh luong cdu thanh t6i “Trém cdp tai san” quy dinh tai
Diéu 173 B¢ luat Hinh sy nén khong dé nghi Hoi dong xét xtr xem xét xur 1y.

Déi voi cac 1an bi cao Lé Vil L voi Nguyén Thanh H cung ldy trom tai san
ctia ong P tri gia 540.000d6ng, cua ong G tri gia 195.000d6ng (thuc hién hanh
vi trom khong lién tuc) va cac 1an bi céo L léy trdm tai san cua ba L2 tr1 gia
1.267.000d6ng, cua ba T1 tri gia 1.204.200 dong (thuc hién hanh vi trom
khong lién tuc va trudc khi b1 xét xir vao ngay 20/11/2019 va ngay
26/11/2019), sau d6 dem ban cho T nhung tri gid cac tai san nay khong du dinh
lwong céu thanh toi “Trém cdp tai san” quy dinh tai Diéu 173 Bo luat Hinh sy
nén khong dé nghi Ho1 déng xét x1r xem xét xu ly.

Pbi voi Tran Van Nu ma Ph nho ban dum tai san trom cho T, trong giai
doan diéu tra, Co quan diéu tra chwa T2 hanh 1am viéc dugc v6i Tran Vin Nu
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nén khong c6 co s¢ dé xem xét xtr 1y, khi nao 1am viéc duoc s& xur Iy theo quy
dinh Hap luat, do d6 khong dé nghi Hoi dong xét xir xem xét xur 1y.

Vé vat ching:

Trong giai doan diéu tra, Co quan Canh sat diéu tra di ra quyét dinh xur Iy
vat ching trao tra lai tai san cho cac chu sé¢ hitu nhu:

- Tra 6ng T6 Thanh D: 20 (Hai muoi) thung son chéng tham (bé), mau vang
- cam, trong luong mdi thung 13 3,5 kg; 04 (Bon) thung son chéng tham (bé), mau
vang cam, trong lugng mdi thung 1a 18 kg va 01 (M4¢) thung chdng thim bé tong
x1 mang da nang mau Tr - xanh, c6 trong luong 18 kg;

- Tra 6ng Nguyén Ba H: 01 (Mst) md twa mau do - den, c6 bd H day kéo va
01 (Mér) may cit cam tay bang kim loai mau xanh;

- Tra ba Huynh Thi Kim C: 20 (Hai muoi) cai ghé mii nhya mau do, loai
ghé dua cao;

- Tra ba Tran Thi Ai L2: 01 (Mgf) cai quat gié loai 10n, mau den va 01
(M¢t) binh dc quy hiéu Pong Nai, mau den 12V - 100Ah;

- Tra ba Ha Cam T1: 01 (M¢ét) may nd tu ché bang kim loai, mau Tr - den,
c6 gin binh hoi mau hong;

- Tra ong Tran Vian B: 01 (Mgf) may cat mau xanh, hiéu HAO MAI
company; mod: 9105A;

- Tra 6ng Nguyén Vin G: 01 (Mét) binh ac quy hiéu Globe, mau Tr N70;

- Tra 6ng HO Minh T2: 01 (M4f) may khoan bé tong, hiéu HITACHI, mau
xanh - den va 01 (M¢t) may khoan mau xanh, hi¢u BOSCH; GBH2 - 26DRE;

- Tra 6ng Nguyén Quéc Trl: 01 (M4f) binh dc quy hiéu Pong Nai, mau den
12V - 90ANh.

Xét thay viéc xur 1y vat chimg cta Co quan diéu tra Hi hop voi quy dinh tai
Diéu 106 B luit td tung hinh sy nén khong dé nghi Hoi dong xét xir xem xét xir
ly.

Pbi v4i cac tai san, qua diéu tra xac dinh khong c6 lién quan dén vu an
nhu: 01 (Mé1) binh dc quy hiéu Pong Nai, mau den 12V - 100Ah; 01 (Mo1) céi
hop hinh chir nhat mau xam dang tay xach, bén trong c6 01 (Mor) bd may khoan
da nang gém pin, sac; 01 (Mot) 10 nudéng hiéu SANAKY, mau den; 01 (Mor)
may khoan tay mau xam; 01 (M¢f) may khoan tay mau do; 01 (Mor) dung cu
b'img kim loai dung dé ban hoi; 01 (Mot) b dung cu sura chita da nang, mau
vang - den, c6 in dong chit TOOL BOX; 01 (M¢f) may ban 6¢ mau xanh - den,
hiéu C - MART; 01 (Mgf) may ban ¢ mau xanh - den, hiéu C - MAKITA; 01
(Mot) cai mo 1éch bang kim loai, hiéu FORGED STEEL; 01 (Mgf) may mai

17



béng kim loai mau den; 04 (Bén) cai ghé mu nhua mau xanh 14, loai ghé dua
thap; 17 (Mwoi bay) cai ghé mii nhya mau xanh duong, loai ghé dua; 02 (Hai)
binh dc quy hiéu Pong Nai, mau Tr N70 - 12V - N70Ah; 01 (Mé7) xe md to bién
s6 67M4 - 3847, mau den, nhin hiéu Wave anHa; 01 (Mgr) xe mo to bién sb
53R7 - 2831, mau xanh, nhan hi¢u Wave 110. Trong giai doan diéu tra, Co quan
Canh sat diéu tra da ra quyét dinh tra lai cho chii s 1a chi Lé Ngoc D, xét thdy
viée xir Iy cua Co quan diéu tra 1a Hu hop véi quy dinh tai Diéu 106 Bo luat TH
tung hinh su nén khong dé nghi Hoi dong xét xtr xem xét xir 1y.

Pbi v6i cac tai san cua 6ng H6 Minh T2 (Mot may khoan bé tong hiéu
HITACHI, mau xanh - den va mot may khoan mau xanh hiéu BOSCH; GBH?2 -
26DRE) va 6ng Nguyén Quéc Trl (Mot binh dc quy hiéu Pong Nai, mau den
12V - 90Ah), qua diéu tra khong xac dinh do cac bi cdo lay trom va bi cdo Han
Cao T khai nH mua céc tai san trén khong nhé ro cua ai, thoi gian nao va tu
nguyén thong nhat tra lai cho 6ng T2, 6ng Trl. Cac ong Ho Minh T2 va Nguyén
Qudc Trl di nH lai tai san va khong yéu cau gi thém nén khong dé nghi Hoi
dong xét xir xem xét xu 1y.

Poi voi xe ma cac bi cao dung lam Huong tién di 1ay trom tai san nhu:

- Xe md t6 bién s 66P1 - 403.48, Nguyén Qudc Th dung lam Huong tién
di trém tai san cung véi H, Tr vao cac ngay 02 va 03/8/2019, qua diéu tra Th da
ban xe trén cho nguoi khac & huyén HN, tinh Pong Thap nhung khong biét ho,
tén, dia chi cu thé va Co quan diéu tra da thong bao truy tim, khi nao tim dugc
s& xtr Iy sau, nén khong dé nghi Hoi dong xét xir xem xét xur 1.

- Xe md t6 cua ong T1 & Hudng An Lac, thi xa HN, tinh Pong Thap ma Tr
muon dung lam Huong tién di trom tai san cung véi Ph vao ngay 04/8/2019, qua
diéu tra chua lam viéc dugc véi 6ng T1, khi ndo 1am viéc dugc néu cb co sé s&
xem xét xr 1y sau, nén khong dé nghi Hoi dong xét xir xem xét xir 1y.

- Ddi vé6i chiée xe dap, H va L dung 1am Huong tién di trom tai san vao
ngay 06/8/2019 14 ctia ba Hoang & PAT, thi xa HN, tinh Pong Thap, qua diéu tra
chua lam vi¢c dugc véi ba Hoang, khi nao lam viéc dugc néu c6 co sé s& xem
xét xur 1y sau, nén khong dé nghi Hoi dong xét xir xem xét xir 1.

- Xe md t6 nhan hiéu Wave anHa, mau den, bién s 67M4-3847, H va L
muon ctia T vao ngdy 06/8/2019 dé lam Huong tién cho tai san trom di bén,
khi muon H va L khong noéi di chd tai san trom nén khong xem xét xur 1y T
déng Pham vé&i H, L vé tdi “Trém cdp tai san” va Co quan Canh sat diéu tra da
tra lai xe mo to trén cho T 14 Hu hop véi quy dinh tai Piéu 106 B luat T6 tung
hinh sy, nén khong dé nghi Hoi déng x€t xtr xem xét xu ly.
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Dbi véi cac tai san, qua diéu tra chua tim duoc chu sé hitu nhu: 05 (Ném)
cai ghé mii nhwa mau xanh duong, loai ghé dua; 01 (Mgf) binh dc quy hiéu
Pong Nai, mau Tr N70 - 12V - N70Ah; 02 (Hai) binh dc quy hiéu Panasonic,
mau Tr 12V - 70Ah; 01 (Mgf) man hinh may tinh mau Tr - den, hiéu
PROVIEW; 01 (M¢f¢) man hinh may tinh mau den, hi¢u Samsung; 01 (M¢r) mo
tua mau Tr, béng kim loai, khong o nhan hi¢u; 01 (Mor) khdi mil nhua, khong
rd hinh, mau xanh - Tr - nu, c6 chit liéu bang nhya; 04 (Bon) cai ghé mii nhya
mau d6, loai ghé dua thap; 01 (Mof) cai quat gid loai nhd, mau den. Co quan
Canh sat diéu tra tiép tuc quan ly nhim Huc vu cho cong tac diéu tra theo quy cua
Hap luat 13 Hu hop nén khong dé nghi Hoi dong xét xir xem xét Xt 1y.

V& trach nhiém dan sy: Trong giai doan diéu tra, cac bi hai va nhiing ngudi
c¢6 quyén loi, nghia vy lién quan da nH lai tai san va ciing khong yéu cau céc bi
c40 Hai bdi thudng gi thém nén khong dé nghi Hoi dong xét xir xem xét giai
quyét.

Can ctit Piéu 47 cua Bo luat Hinh su, dé nghi Hoi dong xét xir budc cac bi
cao nop lai s6 tién thu 1gi bat chinh dé tich thu ndp ngan sach Nha nudc, trong
d6: Lé Vii L nop lai so tién: 1.300.000d6ng (Mét triéu ba tram nghin dong);
Nguyén Thanh H nop lai sé tién: 850.000ddng (Tdm trdm ndm muwoi nghin
dong); Pang Van Tr nop lai so tién: 800.000d0ng (Tdm tram nghin dong);
Nguyén Quéc Th nop lai sb tién: 450.000d6ng (Bén tram ndm muwoi nghin
dong); Pham Minh Ph nop s tién: 400.000d6ng (Bon tram nghin dong).

Tai Hién toa, cac bi cao Ping Van Tr, Nguyén Thanh H, Lé Vii L, Pham
Minh Ph, Nguyén Qudc Th, Han Cao T da thira nH toan bd hanh vi Pham tdi ctia
minh theo Céo trang truy t6 ctia Vién kiém sat, 1oi nH t6i ctia c4c bi cao Hu hop
véi 101 khai cua cac bi hai, nguoi ¢co quyén lgi, nghia vu lién quan dén vu 4n va
cac tai liéu, chung cu thu thap dugc cé trong ho so vu an, cac bi céo théng nhat
v6i ndi dung luan toi cia Vién kiém sat va xin Hoi dong xét xtr giam nhe hinh
Hat.

Luat su bao chira cho bi cdo Pang Van Tr xac dinh hanh vi cta bi cdo Pang
Van Tr da Pham t61 “Trom cép tai san” quy dinh tai khoan 1 Piéu 173 B6 luat
Hinh sy nhu Céo trang truy to cia Vién kiém sat. Khi Pham tdi bi cdo dudi 18
tudi, nH thuc tinh nguy hiém cho xa hdi cia minh vi ma minh thyuc hién con han
ché nén dé nghi Hoi dong xét xtr ap dung Piéu 91 Bo luat Hinh su va tinh tiét
gidm nhe trach nhi¢m hinh sy quy dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh
su dé giam nhe mot Han hinh Hat cho bj c4o.

NH DPINH CUA TOA AN:
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Trén co sé ndi dung vu an, can cir vao céc tai liéu trong hd so vu an da
duoc tranh tung tai Hién toa, Hoi dong xét xir nH dinh nhu sau:

[1] Vé hanh vi, quyét dinh té tung ctua Co quan diéu tra, Diéu tra vién, Vién
kiém séat, Kiém sat vién trong qua trinh diéu tra, truy té da thuc hién ding vé
tham quyén, trinh tu, thu tuc quy dinh caa Bo luat td tung hinh su. Qua trinh
diéu tra va tai Hién toa, bi cdo khdng cd y kién hoac khiéu nai vé hanh vi, quyét
dinh cia Co quan T2 hanh té tung, ngudi T2 hanh td tung. Do d6, cac hanh vi,
quyét dinh té tung cua Co quan T2 hanh té tung, nguoi T2 hanh t6 tung da thuc
hién déu hop Hap.

[2] Tai Hién t0a, cac bi cao Pang Vin Tr, Nguyén Thanh H, Lé Vii L, Pham
Minh Ph, Nguyén Quéc Th, Han Cao T da thira nH toan bo hanh vi Pham toi da
thuc hién ding nhu Céo trang truy t6 cua Vién kiém sat.

Cac bi cdo Pang Vian Tr, Nguyén Thanh H, Lé Vii L, Pham Minh Ph,
Nguyén Quéc Th 1a ngudi ¢6 du nang lyc trach nhiém hinh su, nH thitc duge hanh
vi ctia minh 1 nguy hiém cho x4 hoi. Ban than c&c bi cao nghién ma tay, vi muén co
tién dé mua ma tiy str dung thoa min nhu cu cta ban than va dé tiéu xai c4 nhan,
c4c bi cao da loi dung su thiu quan 1y tai san ctia cac bi hai T6 Thanh D, Nguyén Ba
H, Huynh Thi Kim C, Tran Van P va Nguyén Van G dé thyc hién hanh vi trom cap
tai san clia cac bi hai nham muyc dich ban dé 13y tién mua ma tiy sir dung VA tiéu Xai
ca nhan.

Can ctr Ban Két luan dinh gia tai san s6: 44/KL-HPDG, ngay 18/9/2019 va
Ban Két luan dinh gi tai san s6: 67/KL-HPDG, ngay 25/11/2019 cua Hoi dong
dinh gia tai san trong T4 tung hinh su.

Can cur vao 101 thira nH cua cac bi cao, 101 khai cac bi hai va cac tai liéu
ching cur khac co trong ho so vu an, di xac dinh duoc:

Céc bi cdo Nguyén Qudc Th va Nguyén Thanh H iy trom tai san cta ong
Nguyén Ba H, tri gia 2.065.000d6ng; Diang Van Tr vd Pham Minh Ph ldy trém
tai san cua 6ng D, tri gia 3.202.000dong va Pang Van Tr mot minh ldy trom tai
san cia 6ng TO Thanh D, tri gia 3.687.000d6ng; Lé Vii L va Nguyén Thanh H
lay trom ciia tai san ba Huynh Thi Kim C, trj gi4 2.214.000d0ng.

Nhu vay dd c6 da cin cir dé két luan hanh vi cta cac bi cao Piang Van Tr,
Nguyén Thanh H, Lé Vii L, Pham Minh Ph, Nguyén Qudc Th d3 Pham tdi:
"Trom cép tai san" theo quy dinh tai khoan 1 Diéu 173 cua Bo luat Hinh sy nhu
c4o trang truy td ctia Vién kiém sat.

Péi véi 1an Nguyén Thanh H va Lé Vi L 1dy trom tai san cua 6ng Tran
Vin D trj gia 540.000d0ng va cia dng Nguyén Vian G trj gia 195.000d6ng. Do
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gia tri tai san chiém doat khong du dinh luong theo quy dinh va bi cao Lé Vii L
cling chua bi xir Hat hanh chinh vé hanh vi chiém doat, chua bi két an vé toi
Trom cép tai san va mot trong céac to1 quy dinh tai cac diéu 168, 169, 170, 171,
175 va 290 cua B0 luat Hinh su, chua duoc x6a an tich nén hanh vi cua Lé Vi L
trong 1an trom nay khong cu thanh téi “Trém cdp tdi san” quy dinh tai khoan 1
Piéu 173 B6 luat Hinh sy. Riéng ddi véi bi co Nguyén Thanh H, tuy gia tri tai
san chiém doat khong du dinh luong, nhung trudce khi thuc hién hanh vi trom
lan nay, bi cdo co tién an vé t6i “Trom cap tai san”, nén hanh vi trom tai san
ctia bi cdo H lan nay Pham t6i “Trom cép tai san” theo quy dinh tai diém b
khoan 1 Diéu 173 B¢ luat Hinh sy.

Pi¢u 173. Ti trom cip tai san:

“1. Ngudi ndo trdm cap tai san cua nguoi khac tri gia tir 2.000.000 dong
dén dudi 50.000.000 dong hodc dudi 2.000.000 dong nhung thudc mot trong cac
truong hop sau ddy, thi bi Hat cai tao khong giam giit dén 03 nim hozc Hat ti tir
06 thang dén 03 nam. ..

b) Pa bi két an vé toi nay hodc vé mot trong cac tdi quy dinh tai cac dicu
168, 169, 170, 171, 172, 174, 175 va 290 cta B¢ luat nay, chua dugc xo6a an tich
ma con vi Pham”

[3] B6i véi bi cao Han Cao T: Ban than bi cédo 1a ngudi c6 du ning luc
trach nhiém hinh su, nH thirc dugc hanh vi cia minh 1a nguy hiém cho xa hoi,
nhung vi ham loi, bi cdo da thuc hién hanh vi Pham tdi. Mac du gitra bi cdo voi
cac bi cao Ping Van Tr, Nguyén Thanh H, Lé Vii L, Pham Minh Ph, Nguyén
Quéc Th tuy khong c6 hira hen trude, nhung khi cac bi cdo Pang Van Tr,
Nguyén Thanh H, Lé Vil L, Pham Minh Ph, Nguyén Qudc Th dem tai san dén
ban, bi cao biét cac tai san trén do Pham to6i ma cd, nhung bi cdo van thuc hién
viéc mua tai san roi ban ma tiy lai cho cac bi cao Pang Vin Tr, Nguyén Thanh
H, Lé Vii L, Pham Minh Ph, Nguyén Quéc Th nham dé truc loi.

Can cir Ban Két luan dinh gia tai san s6: 44/KL-HPDG, ngay 18/9/2019 va
Ban Két luan dinh gia tai san s6: 67/KL-HPDG, ngay 25/11/2019 cta Hoi dong
dinh gi4 tai san trong T6 tung hinh sy, thi tong gia tri tai san ma bi cdo tiéu thu
1a 11.903.000ddng.

Can cur vao 101 thtra nH cta bi cdo Han Cao T, 101 khai cta cac bi cao Pang
Vian Tr, Nguyén Thanh H, Lé Vii L, Pham Minh Ph, Nguyén Quéc Th.
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Nhu vay da du can ctr két luan hanh vi ctia bj cdo Han Cao T da Pham tdi
“Tiéu thu tai san do ngudi khac Pham t61 ma ¢6” theo quy dinh tai khoan 1 Diéu
323 cua B0 luat Hinh su.

Piéu 323. Toi tieu thu tai san do ngwoi khac Pham toi ma co.

“1. Ngudi nao khong hira hen trude ma chia chap, tiéu thu tai san biét rd 1a
do nguoi khidc Pham t01 ma co, thi bi Hat tién tr 10.000.000 d(‘A)ng dén
100.000.000 déng, Hat cai tao khong giam giir dén 03 nim hodc Hat tu tir 06
thang dén 03 nam...”

Tir cac Han tich trén, Hoi ddng xét xir xét thay viéc Vién kiém sat rat 01
Han Quyét dinh truy t6 dbi véi gid tri tai san ma bi cao Pang Vian Tr va Nguyén
Thanh H chiém doat va gia tri tai sdn ma bi cdo Han Cao T ti€u thu la Hu hop
quy dinh tai Diéu 325 Bo luat T tung Hinh sy nén Hoi dong xét xtr chap nH.

To61 Pham ma cac bi cdo gay ra da xam hai dén quyén s& hiru tai san cua
nguoi khac, xam Pham dén trat ty an toan cong cong, mat khac con lam anh
huéng dén tinh hinh trat tu tri an ¢ dia Huong. Hién nay tinh hinh trom cip trén
ca nudc nodi chung va trén dia ban thi xd HN ndi riéng xay ra ngay cang nhiéu
v6i thi doan hét stre tinh vi. Nham dé 6n dinh trat tu tri an ¢ dia Huong, gép
Han vao cong cudc Hong, chdng va ngin ngira toi Pham, Hoi dong xét xir xét
théy Hai xur Hat cac bi cdo mirc hinh Hat nghiém khic dé thé hién tinh nghiém
minh cua Hap luat.

[4] V& tinh tiét gidm nhe, tang ndng trach nhiém hinh suy:

Tinh tiét gidm nhe trach nhiém hinh su: Céc bi cao déu duge huong 01 tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 Bo luat
Hinh sy 1a thanh khén khai bdo, dn nin héi cai vé hanh vi Pham ti ctia minh.
Riéng bi cao Nguyén Quoc Th va Lé Vii L duoc hudng thém 01 tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém i khoan 1 Piéu 51 cua B0 luat Hinh
su 1a Pham t6i 1an dau va thudc trudng hop it nghiém trong.

Tinh tiét ting ning trach nhiém hinh sy: Bi cdo Pang Van Tr, Nguyén
Thanh H va Han Cao T déu c6 01 tinh tiét ting ning trach nhiém hinh su 1a thuc
hién hanh vi Pham ti 02 1an tré 1én, day 1a tinh tiét ting ning trach nhiém hinh
su quy dinh tai diém g khoan 1 Piéu 52 B6 luat Hinh su. Riéng bi cao Nguyén
Thanh H c6 thém 01 tinh tiét ting ning trach nhiém hinh su quy dinh tai diém h
khoan 1 Diéu 52 B6 luat Hinh su 1a ti Pham.

[5] Cin ct vao tinh chat, mic d6, hau qua do hanh vi Pham t6i ctia cac bi céo
gay ra, cin cir Va0 CAC tinh tiét giam nhe, ting ning trach nhiém hinh sy 4p dung
d6i véi timg bi cdo, Hoi dong xét xir xét thay: Trong vu an Trom cap tai san cc bi
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c40 Pham t6i 1a dong Pham nhung thudc dang déng Pham gian don va trong d6 c6
bi cao Pang Van Tr va Pham Minh Ph khi thyc hién t6i Pham dudi 18 tudi, nén
Ho1 déng xét XU can ¢t vao tinh chét, mic do, hau qua do hanh vi Pham toi tirng bi
Cao gay ra va can ctr quy dinh tai Chuong XII ctia B luat Hinh su quy dinh chung
vé xtr Iy hinh sy d6i voi ngudi dudi 18 tudi Pham toi dé quyét dinh muc hinh Hat
tuong xing.

Hanh vi Pham t6i ctia cac bi cdo 13 nguy hiém cho xa hoi, thé hién ban chat
xem thuong Hap luat, do d6 Hai xir Hat cac bi cdo mirc hinh Hat nghiém khéc,
céch ly cac bi cdo ra khoi doi song cong dong mot thoi gian nhit dinh, dé c6 da
diéu kién cai tao, gido duc cho cac bi cao théy duoc 151 1am caa minh, Han dau tré
thanh con nguoi tot c¢6 ich cho gia dinh va x4 hoi. C6 nhu thé mdi thé hién tinh
nghiém minh ctia Hap luat, dong thoi cling nham rin de, gido duc va Hong ngira
chung cho nhimng ai c¢6 y dinh Pham t6i nhu cac bi céo.

Pdi véi bi cdo Pham Minh Ph, do bi cdo Pham toi méi trong thoi gian thu
thach cua an treo, nén Ho1 déng xét xtr can ctr khoan 5 Diéu 65 Bo luat Hinh su,
budc b1 cdo chép hanh hinh Hat 09 thang tu cho huong an treo vé t0i “Trom cép
tai san” tai ban 4n hinh su so thAm sb: 27/2019/HS-ST, ngay 26/9/2019 cta Toa
an nhan dan thi xa HN thanh tu c6 tho1 han.

[6] D4i v6i lan bi cao Pang Van Tr va Nguyén Qudc Th trdm tai san vao
ngay 03/8/2019, gia tri tai san theo dinh gia 1a 1.466.000d6ng, nhung tri gia cac
tai san nay khong dua dinh lugng va cac bi cdo cling chua bi xtr Hat hanh chinh
vé hanh vi chiém doat, chua bi két an vé toi Trom cép tai san va mot trong cac
toi quy dinh tai cac diéu 168, 169, 170, 171, 175 va 290 cua Bo luat Hinh su,
chua dugc x6a an tich nén hanh vi ctia cac bi cdo trong 1an trom nay khong ciu
thanh t61 “Trom ccfp tai san” quy dinh tai Piéu 173 B luat Hinh su nén Hoi
dong xét xtir khdng xem xét xtr 1y.

[7] Dbi véi cac lan Lé Vil L véi Nguyén Thanh H cung ldy trom tai san
ctia ong P tri gia 540.000d6ng, cua dng G tri gia 195.000d6ng (thuc hién hanh
vi trom khong lién tuc) va cac lan L ldy trom tai san cua ba L2 tri gia
1.267.000d6ng, cua ba T1 tri gia 1.204.200d0ng (thuc hién hanh vi trom khong
lién tuc), sau d6 dem ban cho T nhung tri gia cac tai san nay khong du dinh
lugng va Lé Vii L cling chua b1 xtr Hat hanh chinh vé hanh vi chiém doat, chua
bi két an vé toi Trom cap tai san va mot trong céc toi quy dinh tai cac diéu 168,
169, 170, 171, 175 va 290 cua B¢ luat Hinh su, chua duogc x6a an tich nén hanh
vi cia Lé Vil L trong céc 1an trom nay khong cau thanh t6i “Trém cdp tai san”
quy dinh tai Piéu 173 B luat Hinh sy nén Hbi déng xét xir Khong xem xét xur
ly.
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[8] P4i voi hanh vi mua ban trai Hép chat ma tiy ctia Han Cao T di chuyén
lén Co quan diéu tra Cong an tinh Pong Thép diéu tra xir Iy theo tham quyén
nén Hoi ddng xét xir khong xem xét xir 1y.

[9] Dbi v6i Tran Van Nu ma Ph nhd ban dum tai san trom cho T, trong giai
doan diéu tra, Co quan diéu tra chua T2 hanh 1am viéc dugc v6i Tran Vin Nu
nén khong c6 co s¢ dé xem xét xur 1y, khi nao 1am viée duoc s& xur Iy theo quy
dinh Hap luat, do d6 Hoi dong xét xtr khong xem xét xtr 1y

[10] V& vat chimg:

Trong giai doan diéu tra, Co quan Canh sat diéu tra da ra quyét dinh xu ly
vat ching trao tra lai tai sdn cho céac chu s¢ hiru nhu:

+ Tra 6ng T6 Thanh D: 20 (Hai muoi) thung son chdng thim (b8&), mau vang
- cam, trong luong mdi thing 12 3,5 kg; 04 (Bén) thing son chéng tham (bé), mau
vang cam, trong lugng mdi thung 1a 18 kg va 01 (M47) thung chdng tham bé tong
x1 mang da nang mau Tr - xanh, co trong lugng 18 kg;

+ Tra 6ng Nguyén B4 H: 01 (Mér) md twa mau do - den, c6 bd H day kéo va
01 (Mér) may cat cam tay bang kim loai mau xanh;

+ Tra ba Nguyén Thi Kim C: 20 (Hai muoi) cai ghé mii nhua mau do, loai
ghé dua cao;

+ Tra ba Tran Thi Ai L2: 01 (Mgr) cai quat gié loai 16n, mau den va 01
(M¢t) binh dc quy hiéu Pong Nai, mau den 12V - 100Ah;

+ Tra ba Ha Cam T1: 01 (M47) may nd tu ché bang kim loai, mau Tr - den,
c6 gin binh hoi mau hong;

+ Tra ong Tran Vin D: 01 (M4f) may cat mau xanh, hiéu HAO MAI
company; mod: 9105A;

+ Tra ong Nguyén Vin G: 01 (M4f) binh ac quy hiéu Globe, mau Tr N70;

+ Tra 6ng HO Minh T2: 01 (Méf) may khoan bé tong, hiéu HITACHI, mau
xanh - den va 01 (Mor) may khoan mau xanh, hiéu BOSCH; GBH2 - 26DRE;

+ Tra ong Nguyén Qudc Trl: 01 (Mgf) binh dc quy hiéu Pdong Nai, mau
den 12V - 90Ah.

Xét thay viéc xur 1y vat chimg ctia Co quan diéu tra Hi hop voi quy dinh tai
Diéu 106 B luat TH tung hinh sy nén Hoi dong xét xtr khong xem xét xur 1y.

Péi voi cac tai san, qua diéu tra xac dinh khong c6 lién quan dén vu an
nhu: 01 (Mé1) binh dc quy hiéu Pong Nai, mau den 12V - 100Ah; 01 (Mo1) céi
hop hinh chir nhat mau xdm dang tay xach, bén trong c6 01 (M¢¢) bd may khoan
da nang gom pin, sac; 01 (Mof) 10 nudng hiéu SANAKY, mau den; 01 (M)

may khoan tay mau xam; 01 (M¢f) may khoan tay mau do; 01 (Mor) dung cu
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béng kim loai dung dé ban hoi; 01 (Mor) bd dung cu stra chira da nang, mau
vang - den, c6 in dong chir TOOL BOX; 01 (Mgf) may ban d¢ mau xanh - den,
hiéu C - MART; 01 (M4f) may ban 6c mau xanh - den, hiéu C - MAKITA; 01
(Mot) cai mo 1éch bang kim loai, hiéu FORGED STEEL; 01 (Mgf) may mai
bﬁng kim loai mau den; 04 (Bén) cai ghé mu nhua mau xanh 14, loai ghé dua
thap; 17 (Muwoi bay) cai ghé mii nhya mau xanh duong, loai ghé dua; 02 (Hai)
binh dc quy hiéu Dong Nai, mau Tr N70 - 12V - N70Ah; 01 (Méf) xe md to bién
s6 67M4 - 3847, mau den, nhin hiéu Wave anHa; 01 (Mgr) xe mo to bién sb
53R7 - 2831, mau xanh, nhan hiéu Wave 110. Trong giai doan diéu tra, Co quan
Canh sat diéu tra da ra quyét dinh tra lai cho chii s 1a chi Lé Ngoc D, xét thdy
viée xir Iy cia Co quan diéu tra 13 Hu hop voi quy dinh tai Diéu 106 Bo luat TH
tung hinh su nén Hoi dong xét xtr khong xem xét xur 1y.

Dbi véi cac tai san ctia ong HO Minh T2 (mdt may khoan bé tong hiéu
HITACHI, mau xanh - den va mgt may khoan mau xanh hiéu BOSCH; GBH2 -
26DRE) va 6ng Nguyén Qudc Trl (mot binh dc quy hiéu Pong Nai, mau den
12V - 90Ah), qua diéu tra khong xac dinh do cac bi cdo lay trom va bi cdo Han
Cao T khai nH mua céc tai san trén khong nhé ro cua ai, thoi gian nao va tu
nguyén thong nhat tra lai cho ong T2, 6ng Trl. Cac ong Ho6 Minh T2 va Nguyén
Qudc Trl dd nH lai tai san va khong yéu cau gi thém nén Hoi dong xét xir khong
xem xét xu ly.

Doi voi xe ma cac bi cao dung lam Huong tién di 1ay trom tai san nhu:

- Xe mo to bién s6 66P1 - 403.48, bi cao Th dung lam Huong tién di trom
tai san cung véi bi cao H, Tr vao cac ngay 02 va 03/8/2019, qua diéu tra Th da
ban xe trén cho nguoi khac ¢ huyén HN, tinh Pong Thap nhung khong biét ho,
tén, dia chi cu thé va Co quan diéu tra da thong bao truy tim, khi nao tim dugc
s& xtr Iy sau, nén Hoi dong xét xir khdng xem xét xir 1y.

- Xe md to ctia 6ng T1 & Huong An Lac, thi xa HN, tinh Pong Thap ma bi
cao Tr muon dung lam Huong tién di trdm tai san cung vdi bi cdo Ph vao ngay
04/8/2019, qua diéu tra chua lam viée dugc véi ong T1, khi nao lam viéc dugc
néu co co so s& xem xét xir Iy sau, nén Hoi dong xét xir khdng xem xét xtr 1.

- Péi v6i chiée xe dap, bi cao H va L ding 1am Huong tién di trom tai san
vao ngay 06/8/2019 1a ctia ba Hoang ¢ PAT, thi xd HN, tinh Pong Théap, qua
diéu tra chua lam viéc duoc véi ba Hoang, khi nao lam viéc dugc néu c6 co sG
s& xem xét xir Iy sau, nén Hoi dong xét xir khdng xem xét xir 1y.

- Xe mo t6 nhin hiéu Wave anHa, mau den, bién s6 67M4-3847, bj cdo H
va L muon cta bi cdo T vao ngay 06/8/2019 dé lam Huong tién chd tai san
trom di ban, khi muon H va L khong noi di ché tai san trom nén khong xem
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xétxalybicdo T déng Pham véi bi cdo H, L vé toi “Trém ccfp tai san” va Co
quan Canh sat diéu tra da tra lai xe mo to trén cho bi cdo T 1a Hu hop voi quy
dinh tai Diéu 106 Bo luit T tung hinh sy, nén Hoi dong xét xir khdng xem xét
xu ly.

Pbi véi cac tai san, qua diéu tra chua tim duoc chu sé hitu nhu: 05 (Ném)
cai ghé mii nhwa mau xanh duong, loai ghé dua; 01 (Mgf) binh dc quy hiéu
Pong Nai, mau Tr N70 - 12V - N70Ah; 02 (Hai) binh ic quy hiéu Panasonic,
mau Tr 12V - 70Ah; 01 (Mgf) man hinh may tinh mau Tr - den, hiéu
PROVIEW; 01 (M¢g¢) man hinh may tinh mau den, hiéu Samsung; 01 (M¢r) mo
tua mau Tr, béng kim loai, khong r6 nhan hi¢u; 01 (Mor) khdi mil nhya, khong
rd hinh, mau xanh - Tr - nau, c6 chat liéu bang nhya; 04 (Bon) cai ghé mii nhya
mau do, loai ghé dua thép; 01 (Mot) cai quat gi6 loai nho, mau den. Hoi déng x&t
XU can ct Piéu 106 Bo luat TH tung hinh sy, giao Co quan Céanh sat diéu tra thi
x& HN tiép tuc quan 1y nham Huc vu cho cong tac diéu tra theo quy dinh Hép
luat.

[11] V& trach nhiém dan su: Trong giai doan diéu tra, cic bi hai va nhimg
nguoi ¢ quyén loi, nghia vy lién quan da nH lai tai san va cling khong yéu cau
cac bi cao Hai bdi thuong gi thém nén Hoi ddng xét xir khdng xem xét giai
quyét.

[12] Déi vai sd tién cac bi cao co duge tir viée ban céc tai san trom, mic du
cac bi hai va nguoi c6 quyén loi, nghia vu lién quan khong yéu cau céc bi cao
boi thudng, nhung xét thay sd tién trén 1a nguon thu lgi bat chinh tir viéc ban tai
san trom duoc, do d6 Hoi dong xét xtr cin ct Diéu 47 Bo luat Hinh sy, Diéu 106
Bo luat TH tung hinh su, budc cac bi cdo ndp lai sb tién thu loi bat chinh, trong
d6: Bi cao Lé Vit L nop lai s6 tién: 1.300.000d6ng (M6t triéu ba tram nghin
dong); Nguyén Thanh H nop lai s tién: 850.000dong (Tam tram nam muoi
nghin dong); Pang Van Tr nop lai  s6 tién: 800.000ddng (Tdm tram nghin
dong); Nguyén Quéc Th nop lai sb tién: 450.000d0ng (Bon tram ndm muoi
nghin dong):; Pham Minh Ph nop s tién: 400.000dong (Bon tram nghin dong)
dé tich thu nop ngan sach Nha nudc 1a Hu hop Hap luat.

Tur cac Han tich néu trén, Hoi déng xét xur nH théy ndi dung luan toi ctua
Kiém sat vién 1 c6 cin ctr va Hu hop Hap luat.

[13] V& 4n Hi hinh sy so thdm: Can ¢ Piéu 136 ctia BO luat Td tung hinh
sw; diém d khoan 1 Piéu 12, diém a Khoan 1 Diéu 23, cia Nghi quyét sb:
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cua Uy ban Thudng vu
Québc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an Hi
va 18 Hi Toa an dé budc cac bi cao Hai chiu an Hi so thim theo quy dinh.
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Vi cac /é trén,
QUYET PINH:

- Can ci khoan 1 Piéu 173, diém s khoan 1 Piéu 51, diém g khoan 1 biéu
52 Diéu 17, Diéu 58, Diéu 91, Dicu 101, khoan 1 Diéu 56 Bo luat Hinh sy.

Tuyén bd bi céo bang Van Tr Pham t61 “Trom ccfp tai san”.

Xu Hat bi cdo Bang Van Tr 01 (mdt) nam 06 (sau) thang tu.

Téng hop hinh Hat 01 nim 09 thang ti bi cdo dang chip hanh tai ban an sé:
36/2019/HS-ST ngay 20/11/2019 caa Toa an nhan dan thi xd HN, tinh Pdong
Thép, budc bi cao chap hanh hinh Hat chung cua 2 ban 4n 13 03 (ba) nim 03 (ba)
thang tu. Thoi han tu tinh tir ngay tam giam: Ngay 03/9/20109.

- Cin ctr diém b khoan 1 Diéu 173, diém s khoan 1 Piéu 51, diém g, h
khoan 1 Diéu 52 Diéu 17, Diéu 58, khoan 1 Diéu 56 Bo luat Hinh sy.

Tuyén bé bi cdo Nguyén Thanh H Pham toi “Trém cap tai san” .

Xir Hat bi cdo Nguyén Thanh H 02 (hai) nim 06 (sdu) thang tu.

Tong hop hinh Hat 05 nam tu bi cao dang chip hanh tai ban 4n hinh su Hlc
tham s6: 82/2020/HS-PT, ngay 04/3/2020 cua Toa an nhan dan tinh Pong Thap,
budc bi cao chap hanh hinh Hat chung ctia 02 ban an 1a 07 (bay) nim 06 (sau)
thang tu.Thoi han tu tinh tr ngay tam gitr: Ngay 12/9/20109.

- Cin clr khoan 1 Diéu 173, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58,
Diéu 91, Diéu 101 ctia Bo luat Hinh sy, Diéu 56, khoan 5 Diéu 65 cua Bo luat
Hinh su.

Tuyén b bi cio Pham Minh Ph (tén goi khac: Nu M&) Pham tdi “Trém cdp
tai san”.

Xur Hat bi cdo Pham Minh Ph 01 (m6t) nam tu.

Tong hop hinh Hat 09 (chin) thang tu bi cdo bi xét xir tai ban an hinh su
so tham sd: 27/2019/HS-ST, ngay 26/9/2019 ctia Toa an nhan dan thi xa HN,
tinh Pdng Thép, budc bi cao chap hanh hinh Hat chung cta 02 ban 4n 1a 01
(mot) nam 09 (chin) thdng tu. Thoi han tu tinh tr ngay tam gili: Ngay
21/8/2020.

- Cin ct khoan 1 Diéu 173, diém i, s khoan 1 Diéu 51, Diéu 17, Diéu 58,
khoan 1 Diéu 56 B9 luat Hinh sy.

Tuyén b bi cao Lé Vil L (tén goi khac: Ché Con) Pham toi “Trém cdp tai
san”.

Xtr Hat bi cao Lé Vii L 01 (m6t) nam 06 (sdu) thang tu.

Tong hop hinh Hat 06 (sau) thang ti bi cdo bi xét xtr vé toi “Tiéu thu tai
san do ngudi khac Pham t6i ma co” tai ban an hinh su so tham s6: 36/2019/HS-
ST ngay 20/11/2019 va hinh Hat 01 (mdt) nam ti bi cao bi xét xir vé t6i “Trém

27



cip tai san” tai ban an hinh sy so thdm sb: 40/2019/HS-ST ngay 26/11/2019 cua
Toa an nhan dan thi xa HN, tinh Déng Thap, budc bi cao chép hanh hinh Hat
chung cua 03 ban an la 03 (ba) nam tu. Thoi han tu tinh tir ngay tam giir: Ngay
12/9/20109.

- Can ctr khoan 1 DPiéu 173, diém i, s khoan 1 Diéu 51, Diéu 17, Diéu 58
cua B0 luat Hinh su.

Tuyén bé bi cdo Nguyén Qubc Th Pham toi “Trém cdp tai san” .

Xtr Hat bi cdo Nguyén Qubc Th 01 (mdt) nam ti. Thoi han ti tinh tir ngay
tam giam: Ngay 09/01/2020.

- Can clr khoan 1 Piéu 323, diém s khoan 1 DPiéu 51 va diém g khoan 1
Piéu 52 cua Bo luat Hinh sy.

Tuyén bd bi cdo Han Cao T Pham t0i “Tiéu thu tai san do nguoi khac
Pham toi ma co”.

Xu Hat bi cao Han Cao T 02 (hai) nam tu. Thoi han tu tinh tr ngay tam
gilr: Ngay 06/8/2019.

- Cian ctr Diéu 47 B6 luat Hinh sy, Diéu 106 B luat T tung hinh sy, budc
cac bi cdo nop lai so tién thu loi bat chinh, trong d6: Lé Vit L nop lai s6 tién:
1.300.000d6ng (Mgt triéu ba tram nghin dong); Nguyén Thanh H nop lai s6
tién: 850.000dong (Tdm tram nam muwoi nghin dong); Pang Van Tr nop lai s6
tién: 800.000d0ng (Tdm tram nghin dong); Nguyén Qudoc Th nop lai so tién:
450.000d6ng (Bon tram nam mucoi nghin dong); Pham Minh Ph ngp so tién:
400.000ddng (Bon trdm nghin dong) dé tich thu ndp ngan sach Nha nudc.

- Cian ct Piéu 106 Bo luat T tung hinh su, giao cho Co quan Canh sét
diéu tra thi xa HN, tinh Pdong Thap tiép tuc quan 1y cac tai san sau day dé Huc
vu cho cong tac diéu tra theo quy dinh Hap luat: 05 (Nam) cai ghé mil nhua mau
xanh duong, loai ghé dua; 01 (Méf) binh 4c quy hiéu Pong Nai, mau Tr N70 -
12V - N70Ah; 02 (Hai) binh dc quy hiéu Panasonic, mau Tr 12V - 70Ah; 01
(Mof) man hinh may tinh mau Tr - den, hiéu PROVIEW; 01 (M¢r) man hinh
may tinh mau den, hiéu Samsung; 01 (Mgf) mo twa mau Tr, bang kim loai,
khong o0 nhan hi¢u; 01 (Mor) khdi mii nhua, khong o hinh, mau xanh - Tr -
nau, c6 chat liéu béng nhua; 04 (Bo”'n) cai ghé mi nhya mau dé, loai ghé dua
thap; 01 (Mot) cai quat gi6 loai nho, mau den.

(T4t ca cac vat chimg trén hién Co quan diéu tra Cong an thi xi HN dang
quan 1y).

- V& 4n Hi hinh sy so thim: Can ¢t Piéu 136 cua Bo luat T6 tung hinh su;
diém d khoan 1 Diéu 12, diém a khoan 1 Diéu 23 cia Nghi quyét sb:
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 ctua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an Hi

28



va 1&é Hi Toa an.

Budc céc bi cao Nguyén Thanh H, Pham Minh Ph, Lé Vii L, Nguyén Qudc
Th, Han Cao T mdi bj cdo Hai chiu 200.000d4ng tién an Hi hinh sy so tham.

Bi cdo Ping Vin Tr dugc mién nop tién an Hi hinh sy so tham.

- V& quyén khang cao: CAc bi cdo, ngudi ¢ quyén loi, nghia vu lién quan co
mit tai Hién tda duoc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay
tuyén an (ngay 10/9/2020).

Bi hai, ngudi ¢ quyén loi, nghia vu lién quan ving mat tai Hién toa duoc
quyén khang cdo ban 4n trong thoi han 15 ngay ké tir ngay nH dugc ban an hoic
ké tir ngay téng dat hop 1é.

Noi nH: TM. HQI PONG XET XU SO THAM
- TAND tinh Déng Thép; THAM HAN- CHU TQA HIEN TOA

- VKSND tinh Bong Thap;

- VKSND TX. HN;

- Nha tam gitt Cong an TX. HN;

- Co quan diéu tra Cong an TX. HN;
- Cac bi cao;

- Nhing ngudi tham gia t6 tung;

- Luu HO so vu 4n.

Nguyén Minh Théng
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