TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap - Tw do - hanh phiic

Ban an sb 28/2023/HNGD-PT
Ngay 22 -11-2023
VIV Ly hén, tranh chip vé nudi con
va chia tai san chung khi ly hén

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdam phdn - Chii toa phién toa: Ong Nguyén Minh Tén.

Cdc Tham phan: Ong Nguyén Xuan Truong va ba Nguyén Thi Th Hién.

- Thur ky phién toa: Ba Vii Bich Thuy - Thu ky Toa an nhan dan tinh Hai Duong.

- Dgi dién Vién Kiém sdt nhin dan tinh Hai Duwong tham gia phién toa:
Ba Bui Thi Hiu - Kiém sat vién.

Ngay 22 thang 11 ndm 2023 tai try s¢ Toa an nhan dén tinh Hai Duong
Xét xu phuc thdm cong khai vy an thy 1y s6: 27/2023/TLPT-HNGD ngay
12/10/2023 v¢ viéc "Ly hon, tranh chap vé nudi con va chia tai san chung khi ly
hon".

Do ban an Hon nhan va gia dinh so tham s6 34/2023/HNGD-ST ngay
29/6/2023 cua Toa an nhan dan thanh pho C, tinh Hai Duong bi khang céo,
khang nghi, theo Quyéet B2 dua vu an ra xét xir phtic tham so: 28/2023/QD-PT
ngay 24/10/2023 gitra cac duong su:

1. Nguyén don: Chi Dwong Thi C, sinh nam 1982
NPKHKTT: Khu dan cu K, phudng V, thanh phé C, tinh Hai Duong

Noi ¢ hién nay: Khu dén cu B, phudng C, thanh phd C, tinh Hai Duong.
Co6 mat.

2. Bi don: Anh Nguyén Viin Q, sinh nim 1975

Pia chi: Khu dan cu K, phuong V, thanh phé C, tinh Hai Duong. C6 mat.
3.Nguoi co Q loi nghia vu lién quan:

-Anh Nguyén Vin Thi, sinh nim 1965. Cé miit.

-Chi Nguyén Thi D2, sinh nim 1976. C6 miit.

-Ba Lé Thi L, sinh nam 1943. C6 mat.

Péu & dia chi: Khu dan cu K, phuong V, thanh phé C, tinh Hai Duong



-Ba Nguyén Thi B, sinh niim 1940

Noi cu tri: Khu dan cu D, phuong C, thanh phd C, tinh Hai Duong. Vang
mat.

—Anh Duong Pinh D, sinh nam 1972 va chi Lé Thi Héng Th, sinh nam
1980. Vang mat.

Péu ¢ dia chi: S6 112/6 duwong S, T6 3KP2 phudng T, quan 12, tp C

-Ngudi duge uy Q cua chi P2: Anh Nguyén Vian Thi, sinh nidm 1965

Noi cu tri: Khu dan cu K, phuong V, thanh phd C, tinh Hai Duong

4. Nguoi khéng cdo: Anh Nguyén Vin Q, sinh nim 1975. C6 miit.

Ba L& Thi L, sinh nam 1943. C6 mat.

Péu ¢ dia chi: Khu dan cu K, phuong V, thanh phd C, tinh Hai Duong

5.Vién kiém sat khang nghi: Vién truong — Vién kiém sat nhan dan tinh
Hai Duong.

NOIDUNG VUAN

Theo don khoi ki¢n, ban ti khai, bién ban ldy loi khai va trong qud
trinh gidi quyét vu an, ndi dung vu an dwogc tom tat nhw sau:

}/é quan h¢ hon nhan: Chi Duong Thi C va anh Nguyén Vin Q tu nguyén
tim hi€u c6 dang ky ket hon ngay 22-12-1999 tai UBND phuong V, thanh pho
C, tinh Hai Duong. Sau khi két hon anh chi chung séng cung bé me de anh Q ¢
khu dan cu K, phuong V, dén nam 2000 thi ¢ riéng. V¢ chong chung song hanh
phtc dén nam 2013 thi nay sinh mau Than. Nguyén nhan la do anh Q thuong
choi boi, khong quan tam t61 vo con, vo chong thuong xuyén xay ra céi nhau,
nhiéu 1an chi C bi anh Q danh. Cudc song chung khong c6 hanh phuac. Tur thang
11-2022 chi C dd vé nha bd me dé sinh sdng. Vo chong ly than tir d6 dén nay

khong con quan tam dén nhau. Nay chi C, anh Q déu xac P2 tinh cam vo chong
khong con nén dé nghi Toa an giai quyét cho anh chi dugc ly hon.

Vé con chung: Anh chi ¢6 02 con chung 12 Nguyén Vian Q1, sinh ngay 20-
10-2000 va Nguyén Thi Phuong A, sinh ngay 13-8-2014. Chau Q1 da trén 18
tudi, khoe manh binh thuong nén chi C, anh Q khong yéu cau giai quyét. Chau
Phuong Ahién dang song cung chi. Khi ly hon chi C dé nghi Toa 4n giao chéu
Phuong Acho chi nuéi dudng, yéu cau anh Q cip dudng la 1.500.000 dong/
thang. Anh Q dong y giao chau Phuong Acho chi C nuéi dudng va dong y cap
dudng nhu chi C yéu cau.

V& tai san chung. Chi C x&c D2 tai san chung cta vo chong gom:
Dién tich d4t nudi trong Thy san 460m” thira s6 34 to ban d6 s6 14 tai khu
dan cu K, phuong V, thanh pho C, tinh Hai Duong.

Dién tich dat 397m” thira s6 32 to ban d6 s6 14 dia chi tai khu dan cu K,
phuong V, thanh pho C, tinh Hai Duong. Trén dat c6 01 nha ¢ 2 tang cung cong
trinh phu.



Dién tich dat nudi trong Thy séan 206m” thira s6 33 to ban d6 s 14 tai khu
dan cu K, phuong V, thanh pho C, tinh Hai Duong.

~ Cabathua dat trén co ngu(‘t)n gbc do bd me anh Q cho vo chdng va dugc
cap giay chirng nhan Q str dung dat vao ngay 10-4-2015 mang tén anh Q, chi C.

Dién tich 118,0m? thira dat s6 287 t& ban do sb 14 dia chi tai khu dan cu
Ng, phuong S, thanh phé C, tinh Hai Duong. Ngudn gbc 1a ciia vo chong nhan
chuyén nhuong va di duoc cip gidy chimg nhan Q st dung dit ngay 21-9-2012
mang tén chi C,

Pbi véi 01 xe 6 to tai BKS 34C-144.06 dang ki mang tén Cong ty
Vitraco, anh chi c6 40% c6 phan. Chi C, anh Q khong yéu cau Toa an giai
quyét. Ddi voi tai san 1a d6 dung sinh hoat trong gia dinh va mot sO cdy an qua
gia tri nho chi ti thoa Than véi anh Q khong yéu cau Toa an giai quyét.

Quan diém cua chi C yéu ciu Toa an giao cho chi duoc hudng phan dat
c6 nha & tai thira s6 32 va theo quy D2 cua phép luat. Tong 3 thira dat s6 32, 33,
34 theo gidy chimg nhan Q sir dung dat 13 1063m? hién nay thyc trang tham D2
la 1048,2 m?, giam di 14,8m?” chi khong c6 y kién gi, d& nghi giai quyét theo két
qua Xem Xet, tham D2 tai chd ctia Toa an.

Quan diém cua anh Q dé nghi phan chia tai san chung ciia vo chong la
thira dat tai khu dan cu Ng phuong S. Con thira dat s 32, 33, 34 noi trén 1a dat
ctia bd me dé anh cho ca 2 vo chong khi con chung song voi nhau, nay hai vo
chong ly hon phai c6 trach nhiém tra lai 03 thira dat nay cho me dé anh 12 ba Lé
Thi L. Nam 2014 ba L cung cac anh chi em ctia anh da lam thu tuc chuyén
nhuong Q sur dung dét cho anh chi. Ba L yéu cAu tra lai dat anh dé)ng y.

Vé no chung: Chi C anh Q xac D2 vo chdéng con ng ba Nguyén Thi B
28.000.000 ddng, no vo chdng anh Duong Pinh P 530.000.000 dong. Chj C dé
nghi dbi voi 02 khoan no chi chi dong ¥ ¢ trach nhiém tra cung anh Q sb tién
208.000.000 ddng trong tong s6 558.000.000 dong, con s6 ng 350.000.000 dong
1a no riéng cia anh Q. Anh chi vay s6 tién nay 1a dé chi phi cho viéc anh cho
anh Q vi pham phap luat. Anh Q xac B2 02 khoan ng 1a ng chung ctia vo chong
va dé nghi mdi ngudi phai tra % sé no.

Nguoti ¢6 Q loi nghia vu lién quan ba Lé Thi L trinh bay: Vo chong & ong
ba c6 03 nguoi con l1a Nguyen Vian Thl Nguyén Thi P2, Nguyén Vian Q. Chong
ba la ong Nguyen Vin Chién dd mat vao nam 2001. Ong ba c6 tai san chung 1a
dién tich dat nhu chi C, anh Q trinh bay. Nam 1999 anh Q xay dung gia dinh v&i
chi C, sau khi két hon ¢ chung cing 6ng ba. Bén khoang nim 2015 ba va cac
con trong gia dinh cung Th1 nhit lam thu tuc ting cho Q st dung dét cho anh Q,
chi C. Nam 2016 anh Q, chi C xay dyng nha & ba va cac con trong gia dinh
khong ai ¢6 y kién gi. Nay ba yéu cau anh Q chi C phai tra lai toan bo tai san 1a
cac thira dat noi trén. Ba chi dong y cho dat anh Q, chi C khi con chung song
cung nhau néu ly hon thi phai tra lai.

Ngudi co Q loi nghia vu lién quan anh Nguyén Vin Thi, chi Nguyén Thi
P2 trinh bay: Anh chi cung xac B2 nam 2015 ba L va anh em trong gia dinh



cuing Thi nhat lam tha tuc ting cho anh Q, chi C céc c4c thira dat n6i trén. Nam
2016 anh Q chi C pha d& nha ci di xay dung nha moi, anh em trong gia dinh
khéng ai c¢6 ¥ kién gi. Tuy nhién trong cudc soéng chi C ¢6 cach cu xur khong
dung muc, chti bsi xtc pham, danh dudi ba L. Nay anh Th1 va chi B2 yéu cau
chi C phai tra lai dién tich d4t noi trén cho ba L.

Nguodi co Q loi nghia vu lién quan 13 ba Nguyén Thi B trinh bay: Ba B la
me dé cua chi Duong Thi C, hién nay anh Q, chi C con ng ba 28.000.000 déng,
nay anh chi ly hon thi phai c6 nghia vu ciing nhau tra ba sd tién trén va khong
yéu cau tinh 13i suét.

Ngudi ¢6 Q loi nghia vu lién quan chi Lé Thi Hong Th va anh Duong
Dinh D trinh bay: Anh chi ¢6 cho chi Duong Thi C va anh Nguyén Vin Q vay
so tlen 1a 530.000.000 dong Nay anh Q, chi C ly hon thi phai tra lai cho anh chi
s6 tién trén, khong yéu cau tinh 13i suét.

Tai ban an Hon nhan va gia dinh so tham s6 34/2023/HNGD-ST ngay
29/6/2023 cia Toa an nhan dan thanh pho C, tinh Hai Duong da Quyét b2:

~l.Vé quan hé hon nhan: Xi& cho chi Duong Thi C dugc ly hon anh
Nguyén Van Q.

2.Vé con chung: Giao con chung la Nguyén Thi Phuong A, sinh ngay
13/8/2014 cho chi Duong Thi C dugc tiép tuc nudi dudng. Chau Nguyén Vin
Q1, sinh ngay 20/10/2000 hién nay da truong thanh du 18 tudi nén khong dit ra
viée giai quyét. Anh Q c6 nghia vu cdp dudng nudi con 1a 1.500.000 dong/thang
thoi gian ké tir thang 7-2023 cho dén khi con trudng thanh da 18 tudi. Anh Q, ¢6
Q va nghia vu tham nom con chung ma khong ai dugc can troé.

3. V& tai san chung, ng chung:

3.1. Khong chip nhan yéu cau cua anh Nguyen Vian Q, anh Nguyén Vin
Thl, ba Lé Thi L, chi Nguyen Thi b2 vé viéc yéu cau chi Duong Thi C tra lai
thira dat s6 32, 33, 34 to ban do s6 14 dia chi tai khu dan cu K, phuong V, thanh
phé C, tinh Hai Duong cho ba Lé Thij L.

3.2- Xac D2 tai san chung ctia anh Nguyén Vin Q va chi Duong Thi C
gdm: dién tich 377,6m? thira s6 32, dién tich 460 m® thira s6 34; dién tich 203,8
m? thira s6 33 clng to ban d6 sb 14 dia chi tai Khu dan cu K, phuong V, thanh
phd C.tinh Hai Duong; dién tich 118,0m? thira dét s6 287 to ban d6 sé 14 dia chi
tai khu dan cu Ng, phuong S, thanh phé C, tinh Hai Duong. Cung cdc cong trinh
xay dung trén thira dat s6 32 gom: Nha ¢ 2 tang, nha kho, nha bép, nha ngang,
ban mai ton, tudong bao, san gach, cong, cong san lap thira 33, 34. Tong gia tri
tai san cua anh Q, chi C 1a 1.690.049.576 ddng (mét 1y sdu tram chin muwoi triéu
khéng tram bon mwoi chin nghin ndm tram bdy muoi sdu) ddng, chia doi moi
nguoi duoc huong 1a 845.024.788 (tdm tram bon muoi lam triéu, khong trdm
hai muroi te nghin bay trdm tam muoi tdm nghin) dong.

Giao cho anh Q duoc st dung, s¢ hitu cac tai san sau:



+Dién tich 268.5m” (trong d6 c6 200m” dat ¢, 68,5m° dét vuon) dat tai
thtra s6 32 to ban d6 s6 14 dia chi tai khu dan cu K, phuong V, thanh ph6 C, tinh
Hai Duong tri gia la 365.480.000 dong.

+ 01 nha & chinh 2 tAng dién tich xay dung 80m” xay dung nam 2016 co
gia la 598.147.355 (nam tram chin muoi tam triéu, mot tram bon muoi bay
nghin ba tram nam mwoi lam dong).

+ 01 nha ngang xay gach chi mai d6 pétong dién tich 36,9m’ cd gia la
211.389.308 (hai tram mwoi mot triéu ba tram tam muwoi nghin ba tram linh
tam) dong.

+ Nha kho dién tich 22,6m” c6 gia trj 1a 41.334.134 dong.

+01 nha bép dién tich 10,2m? ¢6 gia tri la 18.655.228 ( mwoi tam triéu sau
tram nam muoi lam nghin hai tram hai muwoi tam) dong.

+ San gach do dién tich 13 172,6 m? ¢6 gia tri 1a 15.340.680 dong.

+ Ban mai ton dién tich 1a 96m” c6 gia tri 14 40.627.171 dong.

+ Tudng bao giap cong va xung quanh nha = 26.709.000 dong.

+ Lap fiét bang thu cong, 1am nam 2022 khéi luong 70cm c6 gia tri 1a
21.761.180 dong.

Di¢n tich dat nuéi trong Thy san 203,8m’ thira s6 33 to ban do s6 14 tai
khu dan cu K, phuong V, thanh pho C, tinh Hai Duong tri gia = 16.304.000
dong.

+ Dién tich dat 118,9m’ thira s6 34 t& ban d6 s6 14 tai khu dan cu K,
phuong V, thanh pho C, tinh Hai Duong gia tri 1a 9.512.000 dong.

Téng gia tri tai san anh Q duoc giao st dung, sfy hiru 1a 1.365.251.056
(mot ty ba tram sau moi lam tri¢u hai tram lam muwoi mot nghin khong tram nam
muoi sau) dong

Giao cho chi C dugc Q sir dung, s¢ hiru tai san sau:

-Dién tich 109m” dat ( trong d6 100m” dat ¢; 9 m* dat vuon) thira s6 32 to
ban d6 s6 14 dia chi khu dan cu K, phuong V, thanh pho C, tinh Hai Duong tri
gid= 180.720.000 dong.

- 01 bo cong Inox tri gia la 186.912 (mot tram tam muwoi sau nghin chin tram
muoi hai nghin) dong.

-Tuong bao giap dudng tri gia= 14.058.781 dong

-51m?* san gach do tri gia = 4.532.977 dong

-Dép cat nén mong cong trinh thil cong c6 gia 1a 7.771.850 dong

-Di¢n tich 118,0m” thira dét s6 287 to ban do s6 14 dia chi tai khu dan cu
Ng, phuong S, thanh pho C, tinh Hai Duong tri gia la 90.240.000 dong.Tam
giao cho chi C dugc st dung 42,9m?, khi nao nha nude Th hdi thi phai ¢ trach
nhiém tra lai.



-Dién tich 341,1m” thura dét s6 34 to ban d6 s6 14 dia chi tai khu dan cu
K, phuong V, thanh ph6 C, tinh Hai Duong c6 gia tri = 27.288.000 dong. Tam
giao cho chi C dugc du dung 6,8m dat doi du.

Puong ranh giéi chung kéo dai tir Bic dén Nam (C6 so do kém theo)

Nhu vay tong gia tri tai san giao cho chi C duoc sir dung s& hiru 1a:
324.798.520 (ba tram hai muwoi tw triéu bay tram chin mwoi tam nghin nam tram
hai mwoi) dong.

Do tai san cua anh Q dugc giao gia tri 16n hon nén anh phai c6 trach
nhiém tra tién chénh 1éch tai san cho chi C la 520.226.268 (nam tram hai muoi
triéu hai tram hai mwoi sau nghin hai tram sau muoi tam) dong

Vé ng chung:

Anh Nguyél} Van Q phai c¢6 nghia vu tra ng cho anh Duong Dinh D, chi
L& Thi Hong Th s0 tieén la 440.000.000 dong; tra cho ba Nguyen Thi B so6 tién la
14.000.000 dong.

Chi Du’ong ”[hi C phai c6 nghia‘vu tra no cho anh Du’gmg Dinh D, Cl"li Lé
Thi Hong Th‘ sO tien 1a 90.000.000 dong; tra cho ba Nguyén Thi B so6 tién la
14.000.000 dong.

Ngoai ra, ban 4n con tuyén vé nghia vu thi hanh an, chi phi t6 tung, an phi
va Q khang céo cua cac duong su.

Ngay 14/7/2023, ba Lé Thi L khang c4o phan tai san, khong dong ¥ cho
anh Q, chi C tai san la Q sur dung dat.

Ngay 18/7/2023 anh Q khang cdo vé phan tai san_chung, ng chung. ‘Dé
ng~hi chia ti 1€ tai san choran}l huong 70%, chi C 30%. V& ng d€ nghi vo chong
moi nguoi phai tra 50% so tién con ng.

q Ngéy 31/7/2023 Vién truéng VKSND tinh Hai Duong khang nghi phuc
tham do6i voi ban an Hon nhan va gia dinh s6 34}/2023/HNGD-ST ngay
29/6/2023 cua TAND thanh pho C, tinh Hai Duong, d€ nghi: Stra ban an theo
huéng chia cho anh Q dugc hudng 60%, chi C dugc huong 40% khoi tai san
thura dat s6 32, 33, 34 to ban d6 14 KDC K, phuong V, thanh pho C, Xac b2
toan bd s6 ng 530.000.000d 1a no chung ctia vo chong anh Q, chi C va vg chong
c6 trach nhi¢ém ngang nhau trong viéc trd ng.

Tai phién toa phtc thim:

Chi C, gnh Q thoa Than va dé nghi Toa an cong nhén sy thoa Than gom:
Gilr nguyén ve€ vi€c phan chia tai san nhu cap so tham da tuyén. Chi C, anh Q
moi nguoi chiu trach nhiém % khoan ng cia anh B, chi Th va cta ba B.

Ba L gilt nguyén ndi dung khang cao

Pai dién Vién kiém sat nhan dan (VKSND) tinh Hai Duong phat biéu y
kién: Tham phén, Thu ky, Hoi dong xét xtir (HDXX) va nhiing nguoi tham gia t6

tung da thyc hién ding Q, nghia vu theo quy D2 cua B luat td tung c}an sur
(BLTTDS). Gilt nguyén ndi dung Quyét D2 khang nghi phuc tham so
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01/QBKNPT-VKS-HNGD ngay 31/7/2023 cua Viént truéng VKSND tinh Hai
Duong. Can ctr khoan 2 Piéu 308, 309 ctia BLTTDS, sira ban 4n Hon nhan va
gia dinh so tham sd 34/2023/HNGD-ST ngay 29/6/2023 ciia TAND thanh phd
C, tinh Hai Duong theo hudng cong nhan sy thoa Than ctia anh Q chi C tai
phién toa, khong chap nhan khang cdo cta ba L.

NHAN P2 CUA TOA AN:

[1] Vé té tung: Ba Lé Thi L khang céo, Vién truong VKSND tinh Hai
Duong khang nghi phtic thim trong thoi han luat B2. Anh Nguyén Vian Q khéang
c40 qua han nhung dugc chdp nhén, theo quyét B2 sb 04/2023/QD-PT ngay
14/8/2023 ctia TAND tinh Hai Duong. Do vdy, HDXX xem xét giai quyét
khéng cdo, khang nghi trong vu an nay.

[2] Xét ndi dung khang céo ctia ba L vé phan tai san 13 cac thira dat s6 32,
33, 34 to ban d6 s6 14 KDC K, phudng V, thanh phé C, HDXX xét thay: Anh Q
va chi C clng x4c P2 ngudn goc cac thura dat trén 1a cia ong Nguyén Vin
Chién, ba Lé Thi L. Anh Q va chi C cung sinh song trén thira dat nay tir khi két
hon. Anh Q, chi C, ba L, anh Thi, chi P2 cung thira nhan cac thtra dét trén déu
da duogc lam thu tuc tang cho vo chéng anh Q, chi C vao niam 2015, dugc thé
hién bang Hop dong tiang cho Q sir dung dat ngay 26-3-2015; van ban thoa Than
phan chia di san thira ké ngay 26-3-2015. Sau d6 anh Q, chi C da duoc cap gidy
chtng nhan Q str dung dat. Nam 2016 anh chi pha d& nha cii ciia ba L xay dung
nha ¢ moi khong ai ¢0 y kién g1 khong phat sinh tranh chap voi1 ai. Tu nhitng
danh gia trén, cap so tham d4 xac P2 dién tich dat thira dat s6 32, 33, 34 to ban
d6 sd 14 dia chi tai K, phuong V, thanh phé C, tinh Hai Duong di dugc ting
cho hop phap cho chi C, anh Q nén 1a tai san chung cta anh chi dé phén chia.
Cép so tham khong chip nhan yéu cau cta ba L vé viée doi lai cac thira dat trén
1a diing quy D2. Ba L khang céo nhung khong cung cap thém chimg ctr gi mai
ching minh cho ndi dung khang cao ctia minh 1a ¢6 can cu, ding phap luat nén
HPXX khong chap nhan.

~[3]. Xét ndi dung khang cdo cta anh Nguyén Vin Q va Khang nghi phuc
tham cua Vién truong — VKSND tinh Hai Duong, HDXX xét thay:

[3.1] V& tai san chung: Tai phién toa phtc thim chi C va anh Q di thoa
Than nhat tri quyét D2 ciia toa an cdp so tham vé viéc phan chia tai san chung
dé nghi Toa 4n cong nhan sy thoa Than nhu cap so thim da phan chia. HDXX
xét théy viéc tu thoa Than cua cac duong su 1a hoan toan ty nguyén, khong vi
pham diéu cdm cua phap luat va khong trai dao duc xa hoi, do vy can cong
nhan sy thoa Than cua cac dwong su tai phién toa, git nguyén ndi dung phan
chia tai san chung ctia v chong nhu ban an so thAm di tuyén.

[3.2] V& no chung: Chi C va anh Q ciing x&c D2 hién nay vo chdng con
ng anh Duong Pinh D, chi Lé Thi Hong Th so tién 1a 530.000.000 dong; ba
Nguyén Thi B 1a 28.000.000 dong Tai phién toa chi C anh Q thoa Than moi
nguoi s€ chiu trach nhiém tra 2 tong sO no trén va dé nghi HDXX cong nhan sy
thoa Than tai phién toa. Xét thay viéc thoa Than ciia cac duong sy 12 hoan toan



tu nguyén khong vi pham diéu cAm cta phap luat va khong trai dao dirc xa hoi,
nén HDbXX chap nhan.

[4] Dbi v6i khang nghi cua Vién truong VKSND tinh Hai Duong vé viée
phan chia tai san va ng chung 1a c6 can ctr phap luat, tuy nhién tai phién toa
phtc tham anh Q va chi C d3 thoa thuan voi nhau vé viée giai quyét vu 4n nén
HDXX can sira ban 4n so thim theo hudng cong nhan su thoa Than cua cac
duong su tai phién toa. Tir phan tich trén, can ctr Piéu 300 cia BLTTDS stra ban
an so tham s6 34/2023/HNGD-ST ngay 29/6/2023 cua Toa an nhan dan thanh
phé C, tinh Hai Duong vé phan phan chia tai san chung, no chung, theo huéng
cong nhan sy théa Than cua cac duong su tai phién toa.

[5] Vé an phi: Do stra 4n so thdm theo huéng cong nhan thoa Than tai
phién toa nén anh Q phai chiu an phi phtc thim, ba L 13 nguoi cao tudi dé nghi
mién an phi phic thim nén HDXX chép nhan. An phi so tham dugc tinh toan lai
cho phu hop theo su théa Than ciia cac duong su, theo quy D2 tai Dicu 148 cia
BLTTDS, Piém a, b khoan 5, khoan 6 Piéu 27, khoan 5 Diéu 29, Piéu 12 va 15 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi
quy B2 vé mirc Th, mién, giam, Th, ndp, quan 1y va st dung an phi va 1 phi Toa an.

[6] Cac ndi dung khac cta ban an so thém khong c6 khang cdo, khong bi
khang nghi c6 hi¢u lyc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;
QUYET b2:

Cin ct Diéu 300 cua Bo luat t6 tung dan su; Didu Diéu 33, khoan 1 Diéu
56, Diéu 58, Piéu 59, Piéu 60 cua Luat Hon nhan va gia dinh; Diéu 357, 468, 463,
466 Bo luat dan su; Diém a, b khoan 5, khoan 6 Diéu 27, khoan 5 Diéu 29, Diéu 12 va
15 Nghi quyét s 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban thudng vu
Quéc hoi quy D2 vé mirc Th, mién, giam, Th, ndp, quan Iy va str dung an phi va 18 phi
Toa an.

1.Xt: Chap nhan dung khang nghi ctua Vién truong VKSND tinh Hai
Duong va khang céo cta anh Nguyén Van Q. Khong chap nhan khang céo cuia ba
Lé Thi L. Sira ban an Hon nhan va gia dinh so tham s6 34/2023/HNGD-ST ngay
29/6/2023 cua Toa an nhan dan thanh phé C, tinh Hai Duong vé phan phan chia
tai san chung, ng chung khi ly hon.

2. V& tai san chung, ng chung:

2.1. Khong chip nhan L yeu cau cua anh Nguyen Vian Q, anh Nguyén Vin
Thl, ba Lé Thi L, chi Nguyen Thi b2 vé viéc yéu cau chi Duong Thi C tra lai
thira dat s6 32, 33, 34 to ban d6 s6 14 dia chi tai khu dan cu K, phuong V, thanh
phé C, tinh Hai Dwong cho ba Lé Thi L.

2.2. Xac P2 tai san chung cta anh Nguyén Van Q va chi Duong Thi C
gom: dién tich 377,6m? thira s6 32, dién tich 460 m? thira s 34; dién tich 203,8
m? thira s6 33 clng t& ban d6 s 14 dia chi tai Khu dan cu K, phuong V, thanh
phé C.tinh Hai Duong; dién tich 118,0m? thtra dat s6 287 t& ban dd sb 14 dia chi



tai khu dan cu Ng, phuong S, thanh phé C, tinh Hai Duong. Cung cdc cong trinh
xay dung trén thira dat s6 32 gom: Nha ¢ 2 tang, nha kho, nha bep, nha ngang,
ban mai ton, tudong bao, san gach, cong, cong san lap thira dat s 33, 34. Tong
gia tri tai san cua anh Q, chi C la 1.690.049.576 dong (mét 1y scu tram chin
muoi trieu khong tram bon muoi chin nghin nam tram bay muwoi sau) dong, chia
d61 moi nguoi dugc huong la 845.024.788 (tdm tram bon muwoi lam tri¢u, khong
tram hai mwoi tw nghin bay tram tam muoi tam nghin) dong.
‘ 3. Cong nhan sy thoa Than cua chi Duong Thi C va anh Nguyén Vin Q
vé vi¢c giao tai san chung nhu sau:
3.1. Giao cho anh Nguyén Vin Q dugc sir dung, s hitu cac tai san sau:
+Dién tich 268.6m” (trong d6 c6 200m” dat ¢, 68,6m° dét vuon) dat tai
thira s6 32 t& ban d6 s6 14 dia chi tai khu dan cu K, phuong V, thanh ph6 C, tinh
Hai Duong tri gia la 365.480.000 dong.
+ 01 nha ¢ chinh 2 tAng dién tich xay dung 80m’ xdy dung nam 2016 tri
gia 1a 598.147.355 dong.
+ 01 nha ngang xay gach chi mai d6 bé-tdng dién tich 36,9m? trj gia la
211.380.308 dong.
+ Nha kho dién tich 22,6m? trj gia 1a 41.334.134 dong.
+01 nha bép dién tich 10,2m? trj gi4 1a 18.655.228 ddng.
+ San gach do dién tich 1a 172,6 m? tri gia la 15.340.680 déng.
+ B&n méi ton dién tich 12 96m? trj gia 14 40.627.171 dong.
+ Tudng bao giap cong va xung quanh nha tri gia 26.709.000 dong.
+ Lép dat bing thu cong, lam nam 2022 khdi lwgng 70cm’ tri gia 1
21.761.180 dong.
Dién tich dat nuéi trong Thy san 203,8m’ thira s6 33 to ban dd s6 14 tai
khu dan cu K, phuong V, thanh pho C, tinh Hai Duong tri gia 16.304.000 dong.
+ Dién tich dat 118,9m” thira s 34 t& ban d0 s6 14 tai khu dén cu K,
phuong V, thanh pho C, tinh Hai Duong tri gia 1a 9.512.000 dong.
_ Dién tich, ranh gidi, kich thudc cac canh cua thura dat giao cho anh Q c6
so do kém theo ban an.
Téng gia tri tai san anh Q duoc giao sir dung, s0 httu la 1.365.251.056
(mot ty ba tram sau moi lam tri¢u hai tram lam mwoi mot nghin khong tram nam
muoi sau) dong
3.2 Giao cho chi Duong Thi C duoc Q stir dung, sé hiru tai san sau:
-Dién tich 109m’ dét ( trong d6 100m” dét &; 9 m* dét vuon) thira s6 32 to
ban d6 s6 14 dia chi khu dan cu K, phuong V, thanh ph6 C, tinh Hai Duong tri
gi4180.720.000 dong.

- 01 bo cong Inox tri gia 1a 186.912 dong.



-Tuong bao giap duong tri gia 14.058.781 dong
-51m? sén gach do tri gia 4.532.977 dong
-Diép cat nén mong cong trinh thil céng c6 gia 1a 7.771.850 dong

-Dién tich 118,0m? thira dat sd 287 t& ban dd sb 14 dia chi tai khu dan cu
Ng, phuong S, thanh phd C, tinh Hai Duong tri gia 1a 90.240.000 ddéng.Tam
giao cho chi C dugc st dung 42,9m2, khi nao nha nuéc Th hdi thi phai ¢ trach
nhiém tra lai.

-Dién tich 341,1m” thira dat s6 34 to ban d6 s 14 dia chi tai khu dén cu
K, phuong V, thanh ph6 C, tinh Hai Duong tri gia 27.288.000 dong. Tam giao
cho chi C duoc du dung 6,8m dat doéi du.

Dién tich, ranh gidi, kich thudce cac canh cuia thira dat giao cho chi C ¢o6 so
do kem theo ban an.

Tong gia tri tai san giao cho chi C duoc st dung so hitu 1a: 324.798.520d
(ba tram hai muoi tw triéu bay tram chin muwoi tam nghin nam tram hai muwoi
dong).

3.3 Anh Nguyén Vin Q c6 trach nhiém tra tién chénh 1éch tai san cho chi
Duong Thi C la 520.226.268 (nam tram hai muwoi triéu hai tram hai muwoi sdu
nghin hai tram sau muwoi tam) dong

~4.\/?: ng chung: Cong nhan su thoa Than cua chi Duong Thi C va anh
Nguyén Van Q nhu sau.

‘ -Anh Nguyén Vin Q phéi tra anh Duong Dinh D, chi Lé Thi H(‘Sngo Th sé
tien la 265.000.000d, tra ba Nguyén Thi B s6 tién 14.000.000d. Tong la
279.000.000d

‘ -Chi Duong Thi C phai tra an~h Duong Dbinh D, chi L& Thi H(A)ngoTh s6
tién la 265.000.000d, tra ba Nguyén Thi B so tién 14.000.0004. Tong la
279.000.0004.

5.Tong sb gia tri tai san anh Nguyén Van Q dugc huong sau di trir di
nghia vu phai thanh toan bang tién, con lai 1a: 1.365.251.056d — 520.226.268d —
279.000.000d = 566.024.788d, lam tron la 566.024.800d (Nam tram sau muoi
sau triéu khong tram hai muoi tu nghin tim trim dong).

Téng gia tri tai san chi Duong Thi C duwoc hudng sau khi trir di cac nghia
vu phai thanh toan bang tién 1a: 324.798.520d + 520.226.268d — 279.000.000d =

566.024.788d, lam tron la 566.024.800d (Nam tram sau muoi sau tri¢u khong
tram hai muoi tu nghin tdm tram dong).

Ké tir ngay ban dn c6 hiéu e phdp ludt, ngwoi dwoc thi hanh dn c¢é don
yéu cau thi hanh dn ma bén cé nghia vu khéng thanh todn thi phdi chiu 1di sudt
chdm tra theo quy D2 tai khoan 2 Piécu 468 Bé ludt dan sur twong ung voi thoi
gian chdm tra tai thoi diém thanh todn.

2. V& an phi so tham:
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Chi Chj Duong Thi C phai chju 300.000 dong &n phi dan sy so tham (vé
Hon nhén va gia dinh) va 26.641.000d (lam tron) an phi chia tai sdn,
13.160.000d an phi ddi voi khoan ng chung. Téng tién an phi phai chiu 1a
40.101.000d. Déi trir v6i sb tién 300.000 ddng tam tng an phi dd ndp theo Bién
lai Th tién s6 AA/2020/0003223 ngay 23-12-2022 va 10.000.000d tam Gng an
phi chi di nop theo Bién lai Th tién s AA/2020/0003233 ngay 04-01-2023 tai
Chi cuc thi hanh an dan su thanh phd C. Chi Duong Thi C con phai ndp tiép sd
tién 14 29.801.000d (Hai muoi chin triéu tdm tram linh mot nghin dong).

Anh Nguyén Vin Q phai chiu 300.000 dong an phi dan sy so tham do c6
nghia vu cdp dudng cho con va 26.641.000d (Iam tron) an phi chia tai san,
13.160.000d an phi d6i véi khoan ng chung. Tong 1a 40.101.000d (Bon muoi
triéu mot tram linh mot nghin dong).

V& an phi phtic thAm. Mién 4n phi dan sy phac tham dbi v6i ba Lé Thi L.
Anh Nguyén Van Q phai chiu 300.000d (Ba trim nghin dong) an phi dan su
phuc tham (vé Hon nhéan va gia dinh), dugc d6i trir véi so tien 300.000d (Ba
tram nghin dong) tam tmg an phi da ndp, theo Bién lai Th tam tng an phi, 1¢ phi
Toa an s AA/2022/0000601 ngay 22/8/2023 ciia Chi cyc thi hanh 4n dan su
thanh phd C, tinh Hai Duong.

3. Cac ndi dung khac cua ban an so thém khong c6 khang cdo, khong bi
khang nghi c6 hi¢u lyc thi hanh, ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Trieong hop Ban &n, Quyét B2 dwoc thi hanh theo quy P2 tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an
dan sw ¢6 Q thod Than thi hanh dn, Q yéu cau thi hanh dn, tir nguyén thi hanh
dn hodac bi cuong ché thi hanh dn theo quy P2 tai cac Piéu 6, 7 va Piéu 9 Ludt
thi hanh an dan su; thoi hiéu yéu cau thi hanh an dwoc thuce hién theo quy D2
tai Pieu 30 Ludt thi hanh én dan su.l.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND va Chi cuc T.HA DS Tp C; tinh

Hai Duong;

-UBND phuong V, TP C, tinh Hai

Duwong (dé ghi sé hé tich); UBND (dﬁ ky)

phuong Sao Do, TP C,;
- Cac duong su;

-Luuhosovudn, Nguyén Minh Tan
Luu Toa GP&NCTN, Van phong.
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