TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BAC NINH Poc lap - Tu do - Hanh phiic

Ban 4n so: 07/2021/HS-ST
Ngay: 18/01/2021

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC NINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Nghiém Thi Luong.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Hai Puong.
2. Ong Tran Minh Phuong.

- Thuw ky phién toa: Ba Tran Thanh H1 - Thu ky TAND tinh Béac Ninh

- Dgi dién Vign kiém sdt nhdn dén tinh Bdc Ninh tham gia phién toa:
Ong Hoang Vin Hong - Kiém sat vién.

Ngay 18 thang 01 nam 2021, tai tru s& Toa 4n nhan déan tinh Bac Ninh, xét
x1r so tham cong khai vu an hinh su thu Iy s6: 108/2020/TLST-HS ngay 26 thang 11
nam 2020 theo Quyét dinh dua vu an ra xét xir s6: 230/2020/QDXXST-HS ngay 01
thang 12 nam 2020 dbi véi:

Bi cdo Zhou Xiao Q, sinh nam 1980; PKHKTT: Yé&u Puong, thon Son
Truc, thi tran Khai Vén, huyén Hang Duong, tinh H6 Nam, Trung Quéc; chd &:
S6 17, duong Hai Ba Trung, phudng Sudi Hoa, thanh ph Bac Ninh, tinh Bic
Ninh; trinh d6 hoc van: Lop 9; nghé nghiép: Lao dong tu do; dan toc: Han; ton
gido: Khong; Qudc tich: Trung Qudc; con dng Zhou FuChun, sinh nim 1953 va
ba Yuan GenYun, sinh nim 1957 (d chét); gia dinh c6 03 chi em, bi cdo la con
thir ba; ¢6 vo la Q YanJun, sinh nam 1985 va ¢ 02 con, con 16n sinh ndm 2008,
con nho sinh nim 2016; tién &n, tién sy: Khéng; bi tam giir, tam giam tr ngay
15/12/2019, dén ngay 25/6/2020, duoc thay thé bién phap ngan chin ap dung
bi¢n phap “Bdo linh”; c6 mat.

* Nguoi phién dich: Ba Ha Thu H, sinh nim 1989; chd é: 1610 V1- chung
cu Vcity, phuong V& Cuodng, thanh phé Bac Ninh, tinh Bic Ninh (DT:
0916631989); c6 mat.



* Nguoi lam chimg: Ong Ngb Van H1, sinh nim 1988; PKHKTT: S 143
duong Pong Chuong, khu Khuc Toai, phuong Khiuc Xuyén, thanh phd Bic
Ninh, tinh Bac Ninh; chd &: S6 17- Hai Ba Trung, phudong Subi Hoa, thanh phd
Bic Ninh, tinh Béc Ninh; ¢6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang 15 gio 30 phut, ngay 15/12/2019, tai quan Phonenix 3 Game giai
tri tai s 17, duong Hai Ba Trung, phuong Sudi Hoa, thanh phé Bic Ninh, tinh
Bic Ninh, Co quan Canh sat diéu tra (PC02) Cong an tinh Bac Ninh bat qua
tang Zhou XiaoQ, sinh nim 1980, quéc tich Trung Quéc; Nguyén Hoai Nam,
sinh nam 1992 & s6 109, phd Hang M4, phudng Tién An, thanh phd Bic Ninh,
tinh Bic Ninh; Poan Pinh Hai, sinh nim 1989 ¢ khu Céng Tién, phuong Ninh
X4, thanh ph Bac Ninh, tinh Bac Ninh; Nguyén Thi Thuong H1, sinh nim
1984 ¢ khu 3, phuong Thi Cau, thanh phé Bac Ninh, tinh Bac Ninh; Jiang
YangWei, sinh nim 1980, qudc tich Trung Qudc va cac doi twong tu khai la:
Nguyén Vin Phong, sinh nim 1986, Lé Vian Tudn, sinh nam 1998 va Nguyén
Vian Quang, sinh nam 1995 déu ¢ khu 1, phuong DPai Phuc, thanh phé Bic Ninh,
tinh Bic Ninh danh bac an tién bang hinh thirc choi may ban ca; may co, rd, tép,
bich. Vat chimg thu gitt: 7.900.000 ddng tién Ngan hang nha nudc Viét Nam; 02
may ban c4; 01 may co, 10, tép, bich; 07 thé nap diém Game. Tién hanh kham
xét khan cap quan Game, CQDT thu giir 01 man hinh may vi tinh nhan hiéu LG,
01 cay may vi tinh (CPU), 10.000.000 dong tién Ngan hang nha nudc Viét Nam
va 01 ho chiéu s6 E87900302 ciia Zhou XiaoQ.

Quaé trinh di€u tra xac dinh dugc nhu sau: Ngay 15/6/2016, anh Luong
Quéc Toan, sinh nam 1977, HKTT: sé 17, dudong Hai Ba Trung, phuong Subi
Hoa, thanh phd Béc Ninh, tinh Bac Ninh 1a cha khach san Phoneix 3 ¢d cho anh
Ngb Vian Hao thué 250 m2 tang 1 véi sb tién 120.000.000ddng/nam. Anh Hao
lam gidy dang ky kinh doanh vui choi giai tri, hoat dong thé thao, kinh doanh tro
choi dién tir. Sau khi c6 gidy phép kinh doanh, anh Hao 1am gidy uy quyén cho
Zhou XiaoQ, sinh nam 1980, quéc tich Trung Qudc toan quyén quan ly, diéu
hanh moi hoat dong cua Co s¢ kinh doanh Game tro choi dién tor ¢ tr:ing I cua
khach san Phoenix 3. Zhou XiaoQ 1a nguoi truc tiép quan 1y, diéu hanh khi c6
khach dén choi Game dién tir ban c4; mdy co, r0, tép, bich va truc tiép ban diém
cho nguoi choi. Néu nguoi choi ban thing thi doi thanh tién tra cho nguoi choi.
Khi ban diém va d6i diém thanh tién thi voi may bin ca 100.000 ddong dugc



5000 diém; mdy co, rd, tép, bich 1.000.000 déng dugc 500 diém. Cach choi
Game may bin ca va Game may co, ro, tép, bich nhu sau:

Khi choi Game bén c4 an tién, mdi may ban ca c¢6 thé choi 1 ngudi va toi
da 8 ngudi, mdi ngudi choi ngdi & mot vi tri khac nhau (tir 1 dén 8). Nguoi choi
s& mua diém choi, theo quy dinh ctr 100.000 déng mua duge 5000 diém, sb tién
b6 ra mua diém dé choi trén cac may s& khac nhau. Zhou XiaoQ s& nap diém
vao thé va dua cho ngudi choi. Nguoi choi cim thé vao vi tri ngdi choi, sé diém
tuong (mg voi sd tién ngudi mua cé trong thé s& hién trén man hinh may ban ca.
Khi choi, nguoi choi dung tay diéu khién cac ntt bAm trén may dé ban cac con
vat chay trén man hinh trudc mat, néu ban trung chét cac con vat thi théng diém,
ban truot khong chét cac con vat s& thua mat diém. Ctr nhu vay, nguoi choi ban
ca ban hét diém thi co thé tiép tuc mua diém ma khong khong ché sb tién va thoi
gian choi. Néu ngudi choi thing hodc dimg choi, cin ctr s6 diém co6 trén man
hinh Zhou XiaoQ s& quy dbi thanh tién tra cho nguoi choi véi 5000 diém dugc
100.000 déng.

Khi ngudi choi & may 10, co, tép, bich nguoi choi cling phai mua diém véi
1.000.000 dong mua duoc 500 diém, mdi may co thé choi tir 1 dén 8 nguoi. Khi
nguoi choi c6 diém trén may thi cling dung tay diéu khién cac nut bam dé chon
hinh 16, co, tép, bich theo quan bai ta lo kho, dat ctra nao thi bam nut chon cira
d6 cung sd diém dit cuoc thoi gian dat cuoc 1a 20 gidy. Hét thoi gian, qua bong
& gitra trén c6 hinh chét co, rd, tép, bich hoic t€0 chay ra. Néu vé chit co va
bich thi thang gip 3, 8 1an, chat rd va tép thiang gip 4 lan, ra cira téo thi thing
gap 20 lan. Ctr nhu vy, ngudi choi danh hét van nay dén van khac, dén khi thua
hét hodc dimng choi thi cling cin ¢t vao sd diém cta ngudi choi ¢6 trén man hinh
Zhou XiaoQ s& quy doi thanh tién theo ty 1& 500 diém thi dugc 1.000.000d0ng
dé tra cho nguoi choi.

Chiéu ngay 15/12/20219, Nguyén Thi Thuong H1, sinh nim 1984 & khu 3,
phuong Thi Cau, thanh phd Bac Ninh; Nguyén Vin Phong, sinh nam 1986, Lé
Vin Tudn, sinh nam 1998, Nguyén Vin Quang, sinh nam 1995 déu tra tai khu 1,
phudng Pai Phiic, thanh phd Bac Ninh; Nguyén Hoai Nam, sinh nim 1992 & s6
109, phd Hang M4, phuong Tién An, thanh phé Bac Ninh; Poan Pinh Hai, sinh
nam 1989 & khu Cong Tién, phuong Ninh X4, thanh phd Béic Ninh va Jiang
YangWe, sinh nim 1980, qudc tich Trung Quédc dén quan Game ban ca do Zhou
Xia0Q 1am quan 1y mua diém dé danh bac bang hinh thirc choi Game co, r6, tép,
bich. Phong mua 3.000.000 dong duoc 150.000 diém; Tuan mua 2.000.000 dong
duoc 100.000 diém:; Quang mua 1.500.000 déng duoc 75.000 diém; Nam mua
200.000 dong duoc 10.000 diém; H1 mua 200.000 dong duoc 4.000 diém; Hai
mua 100.000 dong duoc 5.000 diém dé choi Game ban ca. Jiang YangWei mua
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1.000.000 d6ng duoc 500 diém dé choi Game co, rd, tép, bich. Zhou XiaoQ nap
diém twong tng véi sd tién mua cua 6 ddi tuong trén vao may bin ca va may co,
ro, tép, bich dé cac d6i twong danh bac bing may bin ca va may co, ro, tép,
bich. Hai mua 100.000 dong dugc 5.000 diém cua ngudi ma Hai khong biét tén.
Khi cac ddi tuong dang danh bac thi bi Cong an bat qua tang. Khi d6 trén may
ctia Phong con 129.430 diém tuong tmg 2.588.600 dong; Tuan con 74.420 diém
tuong ung 1.488.000 dong; Quang con 26.030 diém tuong tng 520.000 dong;
Nam con 400 diém twong tmg 8.000 dong; H1 con 170 diém twong tmg 8.500
dong; Jiang YangWei con 1.465 diém tuong tmg 2.930.000 dong; Hai thua hét
diém. Tong s6 tién Phong, Tuan, Quang, Nam, Hai, H1 va Jiang YangWei d
mua diém dé danh bac bang may ban ca va may co, rd, tép, bich véi Zhou
XiaoQ 12 8.000.000 dong.

Vat chitng thu giie: 17.900.000 ddng tién Ngan hang Nha nudc Viét Nam;
02 may ban c4; 01 may co, r0, tép, bich; 07 thé nap diém Game; 01 man hinh
may vi tinh nhan hiéu LG, 01 cdy may vi tinh (CPU) va 01 ho chiéu sd
E87900302 ctia Zhou XiaoQ

Véi noi dung trén, ban Cao trang sb: 146/CT-VKS-P2 ngay 25/11/2020
ctia VKSND tinh Bic Ninh d truy t6 bi cdo Zhou XiaoQ vé toi “Panh bac” theo
khoan 1 Diéu 321 B6 luat hinh su.

Tai phién toa hdm nay, bi cao da khai nhan Ngay 15/12/2019, tai quan
Phoenix 3, khi bi cdo dang danh bac an tién véi cac ddi twong dudi hinh thirc
choi Game ban ¢4 va may co, 1o, tép, bich thi bit qua tang, thu sé tién dung vao
viéc danh bac 1a 17.900.0004. Bi céo thira nhan Cao trang truy tb ding nguoi,
dang td1, khong oan.

Pai dién VKSND tinh Béic Ninh phat biéu luan t6i, gitt nguyén Cao trang,
dé nghi HDXX tuyén bd bi cao Zhou XiaoQ pham tdi “Panh bac”. Ap dung
khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 37; Diéu 38 B0 lut hinh sy
xtr phat bi cdo Zhou XiaoQ 06 thang 14 ngay t0 bang thoi gian tam giit, tam
giam tir ngdy 15/12/2019 dén ngay 25/6/2020 1a 06 thang 14 ngay. Phat bd sung:
Truc xuat bi cdo phai roi khoi lanh thd Viét Nam ké tir ngay Ban an phat sinh
hiéu luc phap luét.

Vé vat chung: D¢ nghi tich thu xung quy s6 tién bi cdo dung vao viéc
danh bac 1a 17.900.000d, 01 man hinh may tinh nhan hiéu LG, 01 cdy may tinh
CPU. Tich thu tiéu huy 02 may ban c4; 01 may co ro, tép, bich; 07 thé nap diém.
Tré lai bi cdo 01 hg chiéu.

Bi c4o khong 0 Y gi tranh luan véi dai dién VKSND tinh Bic Ninh.

NHAN PINH CUA TOA AN:



[1] Trén co s& ndi dung vu an, can cu vao cac tai liéu trong hd so vu an da
duogc tranh tung tai phién toa, Ho1 déng x€t xur nhan dinh nhu sau: Tai phién toa bi
cao Zhou XiaoQ thira nhan hanh vi pham. Loi khai nhéan t0i cta bi cdo phu hop
v6i bién ban pham t6i qua tang, 101 khai ctia cac ddi twong tham gia danh bac va
cac chimg ctr khéac c6 trong hd so, vi vay co can ctr két luan ngay 15/12/2019, tai
quan Phoenix 3, bi cao Zhou XiaoQ va cac dbi tugng da danh bac trai phép, sat
phat dugc thua bang tién dudi hinh thirc choi Game ban ca va mdy co, 1o, tép,
bich, s6 tién dung vao viéc danh bac 1a 17.900.000d. Vi vay c6 can cu xét xur bi
c40 Zhou XiaoQ pham t6i “Panh bac” theo khoan 1 Diéu 321 B6 luat hinh su
cua Nudc Cong hoa xa hoi chi nghia Viét Nam.

[2] Hanh vi cta bi céo 1a nguy hiém cho xa hoi, xdm pham dén trat ty cong
cong, anh huong dén tinh hinh trat tu tri an tai dia phuong. Nhit 1a bi cdo la
nguoil nudc ngoai, da khong tuan thu phap luat Viét Nam c6 hanh vi vi pham
phap luat. Vi vay can xur Iy nghiém dé gido duc riéng va phong ngira chung.

X¢ét nhan than b1 cao thi théy, bi céo chua c6 tién an, tién su; pham to1 it
nghiém trong; qua trinh diéu tra va tai phién toa bi cdo thanh khan nhan t6i va
an nan hdi cai; vi vy dugc huong tinh tiét giam nhe quy dinh tai Diém i, s
khoan 1 Piéu 51 B luat Hinh su. Bi c4o da bi gilt, tam giam 06 thang 14 ngay,
vi vay HDXX nhén thay phat bi cao bang thoi han tam giit, tam giam 1a phu hop
v6i phap luat. Ngoai ra can 4p dung hinh phat bo sung: Truc xuét bi cdo phai roi
khéi 1anh tho Viét Nam.

* Lién quan trong vu dn: D6i voi bi can Nguyén Thi Thuong H1 cling cac
d6i tuong lién quan trong vu 4n Nguyén Hoai Nam, Poan Dinh Hai, Jiang
YangWei va ba dbi tugng tu khai la: Nguyén Van Phong, Lé Vin Tuan, Nguyén
Vin Quang cung d6i tuong Zhou YongXuan (qubc tich Trung Quédc) da duge
giai quyét tai Ban an s6 67/2020/HSST ngay 30/9/2020 ctia Toa an nhan dan
tinh Bac Ninh.

[3] Vé vat chung: Tich thu sung ngan sach Nha nude 01 man hinh may
tinh nhan hiéu LG; 01 cAy may tinh CPU va s tién 17.900.000 ddng 1a cong cu,
phuong tién dung vao viéc danh bac. Tré lai bi cao Zhou XiaoQ 01 ho chiéu s6
E87900302. Tich thu tiéu huy: 02 may ban ca; 01 may rd, co, tép, bich va 07 thé
nap diém game.

Bi c4o phai chiu 4n phi hinh su so thAm theo quy dinh cta phép luét.

Vi cac 1€ trén;

QUYET PINH
1. Tuyén bd bi cdo Zhou XiaoQ pham tdi "Pénh bac".



Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Biéu 51; Diéu 37; Diéu 38
Bo luat hinh su xir phat: Bi cdo Zhou XiaoQ 06 thang 14 ngay ti bang thoi gian
tam gitt, tam giam 06 thang 14 ngay (tir ngdy 15/12/2019 dén ngay 25/6/2020).
Xéc nhan bi cdo Zhou XiaoQ di chap hanh xong hinh phat tu.
Phat bo sung: Truc xudt bi cdo Zhou XiaoQ phai roi khoi lanh tho Viét
Nam ké tir ngay Ban 4n phat sinh hiéu luc phap luét.
2. Vé vat chimg: Ap dung Diéu 47 B¢ luat hinh su; Piéu 106 Bo luat t6
tung hinh su:
- Tich thu sung ngan sach Nha nude: 01 man hinh may tinh nhén hiéu LG;
01 cay may tinh CPU va s tién 17.900.000 dong.
- Tra lai bi cao Zhou XiaoQ 01 hé chiéu sé E87900302.
- Tich thu tiéu huy: 02 may ban ca; 01 rd, co, tép, bich hinh bat giac va 07
thé nap diém game.
(Vat chimg c6 dic diém theo bién ban giao nhan sb: 72/2020 ngay
30/7/2020 cia Cuc THADS tinh Béac Ninh).
3. Vé an Phi: Ap dung Nghi quyét 326/2016/NQ-UBTVQH ngay
30/12/2016 quy dinh vé an phi va 1& phi Toa an: Budc bi cio Zhou XiaoQ phai
chiu 200.000 dong an phi hinh sy so tham.

Bi c4o co quyén khang cao trong han 15 ngay ké tir ngdy tuyén an.

Noi nhdn: ) TM. HQI PONG XET XU SO THAM
 TAND Cap cao; VKSND Cap cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Ninh; v

- COCSPT (PC 02)- Céng an tinh Bac Ninh;

- Phong PC 10; PV 06 Cong an tinh Bdc Ninh;

- Trai Tam giam Céng an tinh Bac Ninh;

- Cuc THADS tinh Bdc Ninh;

- Bi cdo; nguoi tham gia t6 tung;

- Luu HS, VP. Nghiém Thi Lwong



