TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BINH THANH Poc 1ap - Tuw do - Hanh phic
THANH PHO HO CHi MINH

Ban 4n s6: 230/2018/HNGD-ST
Ngay: 30/01/2018
V/v tranh chap ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BINH THANH, THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phén — chii toa phién toa: Ong H6 Minh Thuan

Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Nhon
2. Ba Bui Thi Cam Van

- Thu ky Toa dn ghi bién ban phién toa: Ong Lé Ngoc Tra — can bo Toa
an.

Trong ngay 30 thang 01 ndm 2018 tai try s¢ Toa 4n nhén dan quan Binh
Thanh xét xu so thdm cong khai vu an Ho6n nhén va gia dinh thy ly so6
1606/2017/TLST-HNGD ngay 11 thang 8 ndm 2017 ve viéc: “Tranh chap ly hon”
theo Quyét dinh dua vu an ra xét xur so 10/2018/QDBST-HNGD ngay 10 thang 01
nam 2018, gitra cac duong su:

Nguyén don: Ong A, sinh nim 1970 (c6 mat). o
bia chi thuong tr: Buong M, Phuong N, quan P, Thanh phé H6 Chi Minh.
Dia chi tam tra: Buong A, phuong B, Thi xa C, tinh Binh Duong.

Bi don: Ba B, sinh nam 1973 (c6 mat). o
Dia chi: Buong D, Phuong b, quan F, Thanh phd H6 Chi Minh.
NOI DUNG VU AN

Trong don khoi kién ngay 19/7/2017, ban ty khai va tai cac bién ban cia
Toa an, nguyén don ong A trinh bay: Ong va ba B ty nguyén két hon nam 1998,
theo gidy ching nhan két hon s6 100 ngay 18/8/ 1998 cua UBND phuong D, quan
P, TP. HO Chi Minh. Trong qua trinh chung song gitta 6ng ba nay sinh mau
thuin, bt dong vé quan diém séng va nhiéu van dé khac khong dong thuan nén
khong hanh phuc, xut phat tir tinh tinh khong hoa hop giita cac bén, baB sdng
ning vé duy tdm khong ton trong ong nén hai bén khong tim duoc tiéng noi
chung, mic du ong gop y rat nhiéu nhung khong thay doi. Do dé tinh cam vo
chong khong con, khong con yéu thuong nhau, myc dich hén nhan khong dat
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duoc. Do khong thé hoa giai duoc nén 6ng ba di ly than tir thang 01 nam 2017
6ng chuyén vé sdng & dia chi duong G, phuong N, Thi xd M, tinh Binh Duong
dén nay. Nhan thdy khong thé tiép tuc kéo dai cudc hon nhan ndy nén éng yéu
cau dugc ly hon véi ba B.

Vé con chung: C6 03 con chung tén U, sinh ngay 22/10/1999 (di trudng
thanh); M, sinh ngay 20/5/2005; N, sinh ngay 23/01/2016. Ong giao 02 con chung
tén M; N cho ba B truc tiép nudi dudng.

Vé cap dudng nudi con: Hai bén ty thoa thuan, khong yéu cau Toa an giai
quyét.

, V& tai san chung, n¢ chung : Tu thoa thudn, khong yéu ciu Toa an giai
quye€t.

Tai ban tu khai va cac bién ban cua Toa an, bi don ba B xac nhan phﬁn
trinh bay cta 6ng A vé thoi diém két hon, vé con chung va tai san chung 1a dung.
Ba va 6ng A co bat dong vé quan diém séng ba thira nhan ba c¢6 duy tdm nhung
chi mudn tot cho gia dinh vi ¢ mau thudn nén di khong chung song thang 01
nam 2017, Ong A chuyén vé song & dia chi duong G, phuong N, Thi xa M, tinh
Binh Duong dén nay. Nhung theo ba nhimg mau thuan vé quan diém song khong
tram trong. Vi con con nho, néu cha me ly hon s& anh hudéng x4u dén tam 1y cia
con do d6 ba khong dong ¥ ly hon.

Vé con chung: C6 03 con chung tén U, sinh ngay 22/10/1999 (di trudng
thanh); M, sinh ngay 20/5/2005; N, sinh ngay 23/01/2016. Ba yéu cau dugc truc
tiép nudi 02 con chung tén M; N.

Vé cap dudng nudi con: Hai bén ty thoa thuan, khong yéu cau Toa an giai
quyét.

, Vé tai san chung, ng chung : Ty thoéa thudn, khong yéu cau Toa an giai
quyét.

NHAN PINH CUA TOA AN

Sau khi nguyén ctru cac tai liéu co trong ho so vu an va dugc tham tra tai
phién toa, két qua viéc tranh luan, Hoi dong xét xur nhan dinh:

1. V& quan hé tranh chap va thAm quyén giai quyét ciia Toa an: Can cr
khoan 1 Piéu 28, Piéu 35, Diéu 39 ctuia Bo luat T tung dan sy, day 1a tranh chip
Ly hon va thudc tham quyén ctia Toa an nhan dén quan Binh Thanh.

2. Vé céac yéu cau cua duong su:

Xét yéu cau ly hon cua nguyén don: Cin ctr gidy ching nhan két hon sd
100 ngdy 18/8/1998 ciia UBND phuong D, quan B, TP. Ho Chi Minh hé hién
hon nhan gitra nguyén don va bi don 1a hop phap. Nguyén don yéu cau ly hon voi
ly do khong thé han gan tinh cam vo chong, d6i bén mau thuan di l1au do khac

biét vé quan diém va do bi don c6 thai do thiéu tén trong nguyén don. Mic du bi
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don khong thira nhan c6 mau thuin voi nguyén don nhung cin ctr 16i khai cua bi
don trong qua trinh chudn bi xét xr va tai phién toa thé hién tinh cam cua doi bén
c6 sy ran nit. Ban than bi don cling xac dinh nguyén don khong con tinh cam yéu
thuong, hai bén da ly than, co thoi gian dai nhung khong han gin tinh cam vog
chdng duoc. Piu d6 chimg to giita d6i bén c6 su ran nit vé tinh cam va sy khac
biét trong quan diém xay dung hanh phuc gia dinh. Chinh vi sy trai nguoc vé
quan diém va thleu sy tin tuong 1an nhau nén nguyén don va bi don khong tim ra
huéng giai quyét mau thudn vo chong va séng ly than tir thang 01nam 2017 dén
nay.

Toa an da nhleu lan tién hanh hoa giai doan tu nhung khong thanh, nguyén
don van gitt yéu cau ly hon. Bi don ¢ yéu cau nguyén don quay vé khong song
ly than nhung nguyén don khong dong y. X¢ét, hon nhan 1a sy ty nguyén tu hai
phia, vo chong phai cung chung séng va cing mong mudén x@y dung hanh phuc
gia dinh thi muc dich hon nhan méi dat duoc. Nay mau thuan gitra d6i bén da
tram trong, muc dich hon nhan khong dat dugc, doi song chung khong thé kéo dai
nén yéu cau ly hon ciia nguyén don 1a c¢6 co s¢ chap nhén.

Vé con chung: C6 03 con chung tén U, sinh ngay 22/10/1999 (da trudng
thanh); M, sinh ngay 20/5/2005; N, sinh ngay 23/01/2016. Hai bén thoa thuin
giao 02 con chung tén M; N cho ba B truc tiép nudi dudng. Vé cip dudng nudi
con: Hai bén ty thoa thuan, khong yéu cau Toa 4n giai quyét. Xét thdy can ghi
nhan sy thoa thuan cta cac duong su.

, V& tai san chung, ng chung : Ty thoa thuan, khong yéu cau Toa an giai
quyet, nén toa khdng xet. , ‘
V¢ an phi: Nguyén don phai ndp an phi doéi voi yéu cau ly hon 1a 300.000
dong.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 1 Dicu 28, Piéu 35, Piéu 39, Diéu 147, Dieu 280, Dicu
273 B0 luat T6 tung dan su 2015;

Cin ctr vao Diéu 56, 81, 82, 83, 84 Luat Hon nhan gia dinh ndm 2014;

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
an phi, 1¢ phi Toa an.

Tuyén xir:

1. Chép nhan toan bd yéu cau ctia nguyén don 6ng A:

- V& quan hé hon nhan: Ong A ly hon véi ba B.

- V& con chung: C6 03 con chung tén U, sinh ngay 22/10/1999 (d3 truéng
thanh); M, sinh ngay 20/5/2005; N, sinh ngay 23/01/2016. Giao 02 con chung tén
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M; N cho ba B dugc truc tiép nudi dudng. V& cap dudng nudi con: Hai bén tu
thoa thudn, khong yéu cau Toa an giai quyét.
Ong A dugc quyen tham nom cham soc nudi dudng gido duc con chung,
hai bén cé quyen thay d6i nguoi truc tiép nudi con hodc mirc cip dudng nudi con.
- V& tai san chung, ng chung : Ty thoa thuan, khong yéu cau Toa 4n giai

quyet
2. V& an phi: Ong A phai ndp an phi dbi voi yéu cau ly hon 1a 300. 000

dong nhu’ng dugc trir vao tién tam tng an phi dd nop dong theo bién lai thu sb
002667 ngay 10/8/2017 cua Chi cuc Thi hanh an dan sy quan Binh Thanh.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi dugce thi hanh an, ngudi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7 va Piéu 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 ctia Luat Thi hanh an dan su.

3. \{é quyén khang céo: Cac duong sy co6 quyén khang cao trong thoi han
15 ngay ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU

- TAND TP. HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND Q. Binh Thanh;

- THA Dan su Q. Binh Thanh;
- UBND Phuong D, Q. b;

- Cac duong su;

- Luu VP, hd so.

H6 Minh Thuén



