TOA AN N DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. HUYEN B Doc 1ap — Tw do — Hanh phic
TINH TAY NINH

Ban 4n sd: 20/2019/DS-ST
Ngay 16-10-2019
VIV tranh chap hop dong gop hui
va vay tai san
N D
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN N DAN HUYEN B — TINH TAY NINH

- Thanh phéin Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa:  Ba Nguyén Hoai Tam.

Cdc Hoi tham N dan:

1. Ong Nguyén Thai Binh;

2. Ong Lé Thanh Hai.

- Thu ky phién toa: Ba Pham Thi Thity An - Thu ky Toa an N dan huyén
B, tinh Tay Ninh.

- Pai dién Vign kiém sdt N ddn huyén B, tinh Tay Ninh tham gia phién
tdoa: Ong Hg Pinh Ludng - Kiém st vién.

Ngay 16 thang 10 nam 2019 tai tru s& Toa & N dan huyén B, tinh Tay
Ninh xét xtr so tham cong khai vu an thu 1y sb: 40/2019/TLST-DS ngay 31
thang 5 ndm 2019 vé “tranh chap hop dong gop hui va vay tai san” theo Quyét
dinh dua vu an ra xét xu sb: 22/2019/QDXXST-DS ngay 13 thang 9 nim 2019
va Quyét dinh Hoan phién toa s6: 16/2019/QDST-DS ngay 30 thang 9 nam 2019
gifra cac duong su:

1. Nguyén don: Chi Truong Thi H, sinh nim 1988. Dia chi cu tra: To 8,
khu phé 3, thi tran C, huyén C, tinh Tay Ninh (c6 mit).

2. Bi don: Chi Lé Thi Thanh T, sinh nam 1990. Dia chi cu trq: ép L, xa L,
huyén B, tinh TAy Ninh (vang mat).

3. Nguroi c6 quyén loi nghia vu lién quan:

Anh Lai Hong D, sinh nim 1982. Pia chi cu tra: 4p L, x4 L, huyén B, tinh
Tay Ninh (vang mit).

NOI DUNG VU AN:

Pon khoi kién dé ngay 24-5-2019 va trong qua trinh gidi quyét vu dn
nguyén don chi H trinh bay:



Chi va chi Lé Thi Thanh T lam chung Cong ty TNHH VMC Hg Gia thudc
ap T, xa D, huyén C, tinh Tay Ninh. Do 1am chung xuéng nén chi va chi T quen
biét nhau.

Chi H c¢6 mé mot day hui 1.000.000 dong/thang, khui ngay 10-7-2017,
gdm c6 20 phan hui, do chi 1am cha hyi. Chi T ¢6 tham gia 01 phan hui. Chi T
gop hui duoc 02 1an, dén 1an thir 3 vao ngay 10-9-2017 thi chi T hét hui, chi T
linh hui dugc 12.650.000 ddng, nhung khi giao T hui cho chi T chi khong co
lam gidy giao T hui. Sau khi linh hui xong chi T ¢ gop hui chét dugc 9 ky tir
ngay 10-10-2017 dén ngay 10-7-2018 thi ngung khong gop tiép. Chi T con no
lai 8 ky hui chét, voi sd T 1a 8.000.000 dong. Ngoai ra, vao ngay 25 thang chap
nam 2018 (AL) chi con cho chi T muon s6 T 2.700.000 dong, khong lay T Ii.

Tong cong T hui va T vay chi T con no chi H 1a 10.700.000 dong.

Viéc gop hui chi H ¢6 1ap D sach hui vién, nhung chi T khdng co ky tén
vao D sach hui vién, khi linh hyi chi T ciing khong c6 ky nhan gidy to gi. Doi
v6i s0 T vay 2.700.000 dong chi H ciing khong ¢ lap gidy bién nhan cho chi T
ky nhan.

Chi H yéu cau x&c minh chi Vii Thi Lién H, Nguyén Thay T, chi Pham Thi
S, anh Tran Thanh N dé chimg minh viéc chi T tham gia gop hui va no T hui, T
vay.

Viéc tham gia gop hui va vay T cua chi T, anh D khong biét, nén chi H chi
khoi kién yéu cau chi T khong yéu cau anh D.

Bi don chi Lé Thi Thanh T dd dugc Tda 4n triéu tip hop 1& nhiéu lan
nhung vang mit khong c6 1y do, khong c6 101 khai. Toa an nhan dan huyén B,
tinh TAy Ninh d4 tién hanh niém yét cic van ban t6 tung tai nha chi T, Uy ban
nhan dan xa L, huyén B, tinh Tay Ninh va tai Tru s& Toa an nhan dan huyén B,
tinh Tay Ninh hop I¢.

Tai bién ban ldy 16i khai ngay 30-7-2019, anh Lai Hong D trinh bay:

Anh va chi Lé Thi Thanh T 1a vo chéng, chua ly hon, nhung hién tai chi T
d3 bo nha di dau anh khong biét, khong con sdng chung voi anh. Viéc chi T
tham gia gop hui va linh hui cta chi H anh khong biét, ¢én khi chi H dén nha doi
ng anh mai biét. Anh khong dong ¥ tra no thay cho chi T.

Y kién cua dai dién Vién Kiém sdt tham gia phién toa:

V& t6 tung: Thoi han thu 1y, giai quyét vu an; viéc cap téng dat van ban t6
tung va viéc tudn thi quy dinh phap luat cia ngudi tham gia té tung, nguoi tién
hanh t6 tung déu dam bao dang theo quy dinh ctia B luat T tung dan sy.

Vé noi dung vu én: pé nghi Hoi déng xét xu: can ct Diéu 471, 463 Bo
Luat Dan sy; Piéu 9, Diéu 15 Nghi dinh s6 144/2006/ND-CP, ngay 27/11/2006
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ctia Chinh pht;; Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc
hoi vé an phi, 18 phi Toa an. Khong chip nhan yéu ciu cua chi Truong Thi H
d6i voi chi Lé Thi Thanh T.

Chj Truong Thi H phai chiu an phi dan sy so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vy an do cac bén cung cap va
qua két qua tham tra cac chung cir tai phién toa, xét thay:

[1] V& t6 tung: Chi T, anh D da duoc Toa 4n cap, tong dat, théng bao hop
1¢ nhung chi T, anh D ving mat khong c6 1y do, 4p dung khoan 3 Piéu 228 Bo
Luét t6 tung dan sy xét xtr ving mit chi T va anh D.

[2] V& noi dung vu an: Vao ngay 10-7-2017, chi H ¢6 t6 chic choi hui,
hinh thirc 13 hui ¢6 13i, gop hui mdi thang 1.000.000 déng. Trong d6, chi T tham
gia gop 01 phan hyi va da linh hui xong, chi T con phai gop cho chi H 8 ky hui
chét, mdi ky 1.000.000 dong, tong cong 1a 8.000.000 dong. Ngoai ra, ngay 25
thang chap nim 2018 (AL) chi H cho chi T vay sé T 2.700.000 dong, khong lay
T 13i. Tong cong T hui va T vay 1a 10.700.000 dong, chi T khong tra cho chi H
nén phat sinh tranh chap.

[4] Xét yéu cau khai kién cua chi H thiy ring:

[4.1] D6i v6éi T hui: Chi H cung cdp duoc “sd hui”, D sach hui vién, va
nhiing nguodi cung tham gia trong day hui. Qua cac bién ban xac minh lam viéc
d6i véi nhitng nguoi chi H yéu cau. Xac dinh duogc viée chi T ¢6 tham gia gop
hui do chi H lam chu thao. Tuy nhién, trong qua trinh gép hui va linh hui chi H
khong 1am gidy bién nhan cho chi T ky tén, diém chi va cling khong c6 ai truc
tiép chung kién viéc chi T linh hui va gop hui cho chi H. Can ctr vao Diéu 9,
Piéu 15 Nghi dinh s6 144/2006/ND-CP yéu cau khdi kién cta chi H d6i véi s6
T no hui 12 khong cin ctr chap nhan.

[4.2] D6i v6i T vay: Ngay 25 thang chap ndm 2017 (AL) chi H cho chi T
vay sé T 2.700.000 dong, khong 1ay T 14i, chi H cho vay T nhung khong lam
gidy bién nhan no hay gidy to gi khac, cling khong c6 ai chimg kién viéc chi H
cho chi T vay T. Can ct vao cac Diéu 91, Piéu 93 Bo luat dan sy, chi H khdng
cung cip duoc tai liéu, chimg ¢ chimg minh cho yéu cdu cua minh. Yéu cau
khai kién cua chi H d6i voi sé T vay khong cin cir chip nhén.

[5] Vé an phi: Chi Truong Thi H phai chiu an phi theo quy dinh.

Vi cac lé trén;

QUYET PINH:



Cin ctr vao cac Diéu 463, 471 Bo Luat Dan sy; Piéu 91, Piéu 93 Bo luat t6
tung déan sy, Piéu 9, Piéu 15 Nghi dinh sd 144/2006/ND-CP, ngay 27/11/2006
ctia Chinh phii; Nghi quyét 326/2016/UBTVQH14 ctia Uy ban Thudng vu Qudc
héi vé an phi, 1& phi Toa an.

1. Khong chap nhan yéu cau khoi kién cia chi Truong Thi H ddi vé6i chi Lé
Thi Thanh T, vé viéc budc chi Lé Thi Thanh T tra s T 10.700.000 (muoi triéu
bay tram nghin) dong.

2. V& &n phi: Chj Truong Thi H phai chiu 535.000 dong an phi dan sy so
tham khau trir vao sd T tam Gmg an phi chi H da ndp 267.500 ddng theo bién lai
s6: 0021988 ngay 24-5-2019 ctia Chi cyc Thi hanh 4n dan sy huyén B, tinh Tay
Ninh. Chi H con phai nop thém 267.500 dong.

Chi Lé Thi Thanh T, anh Lai Hong D khong phai chiju an phi.

3. Vé quyén khang cdo ban an: Chi Truong Thi H c6 quyén khang cdo theo
trinh tu thil tuc phiic thim 1én Toa an N dan tinh TAy Ninh trong thdi han 15
ngay ké tir ngay tuyén an. Chi Lé Thi Thanh T, anh Lai Hong D c¢6 quyén khang
Ién Toa an N dan tinh Tay Ninh trong thoi han 15 ngay, tinh tir ngay nhan dugc
ban 4n hodc ban an duoc niém yét hop phap.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sw, nguoi phai thi hanh dan ddn sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dan
hodc bi cuong ché thi hanh an theo qui dinh tqi cdc Pieu 6, 7 va 9 Ludt Thi
hanh an dan sy; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Pieu 30
Ludt Thi hanh an dan su.

TM. HQOI PONG XET XU SO THAM

Noi nhdn: p ; > A |
THAM PHAN - CHU TOA PHIEN TOA

- TAND tinh Tay Ninh;
- VKSND huy¢én B;

- C.c THADS huyén B;
- UBND xa L (luu);

- Cac duong su;

- Luu.

Nguyén Hoai TAm



