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TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phan Héi dong xétxir so tham gom co:
Thdm phén - Chit toa phién toa: Ba Luong Thi Nguyét.
Cdc Héitham nhdn dan: Ong Poan Vin Xay.

Ong Nguyén Xuén Quy.

- Thw ky phién toa: Ba Hoang Hong Hanh - Thu ky Toa 4n nhén déan
thanhpho Lang Son, tinh Lang Son.

- Dai dién Vign klem sat nhan ddan thanh pho Lang Son, tinh Lang Son
tham gia phién toa: Ba Tran Thi Hoang Thai - Kiém sét vién.

Ngay 29 thang 12 nam 2021 tai tru s& Toa an nhan dan thanh phé Lang
Son, tinh Lang Son, xét xir so tham cong khai vu an hinh su so tham thy 1y so:
140/2021/TLST-HS ngay 16 thang 11 ndm 2021 theo Quyét dinh dua vu 4n ra
xét xir $0: 150/2021/QDXXST-HS ngay 25 thang 11 ndm 2021; Thong bao vé
viéc thay doi thoi gian mo phién toa xét xir s6 26/2021/TB-TA ngay
07/12/2021; Quyét dinh thay d6i Hoi tham nhan dan sé 61/2021/HSST- Qb
ngay 28/12/2021. d6i véi cac bi céo:

1. Chu Thi H, (tén goi khac: Khoéng), sinh ngay 03/3/1968 tai tinh Lang
Son, noi dang ky ho khau thuong tra va chd ¢: S6 1**, duong M, phuong V,
thanh phé L, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh d§ van hoa:
12/12; dan toc: Tay; gidi tinh: Nit; ton gido: Khong; quéc tich: Viét Nam; con
ong: Chu Vin B (d4 chét) va ba Hoang Thi T1, sinh nim 1939; ¢6 chong: Lé Phi
C (da chét) va 02 con, con 16n sinh ndm 1992, con nhé sinh ndm 1994; tién 4n,
tién su: Khong, nhan than: Chua tung bi két an, xtr Iy hanh chinh, xir Iy ky luat;
bi bat, tam gir tir ngay 17/7/2021 dén ngay 16/8/2021 duoc thay thé bang bién
phap bao linh cho dén nay. C6 mit.

2. Nguyen Nhu D, (tén goi khac: Khong), sinh ngay 06/12/1986 tai tinh
Lang Son; noi dang ky ho khau thuong trGi va chd ¢: Thon K, xa H, thanh phé L,
tinh Lang Son; nghé nghiép: Lao dong tu do; trinh d¢ van hoa: 12/12; dan toc:
Kinh; gigi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con ong: Nguyén
Nhu B, sinh ndm 1952 va ba Nguyén Thi K1, sinh nim 1954; ¢6 vo Poan Thi H,
sinh nam 1986 va 02 con, con 16n smnh nam 2012, con nho sinh nam 2015; tién



an, tién sy: Khong; nhan than: Chua ting bi két 4n, xir Iy hanh chinh, xu 1y ky
luat; bi bat, tam giir tir ngdy 17/7/2021 dén ngay 10/8/2021 bj céo dugc thay thé
bangbién phap bao linh cho dén nay. C6 mat.

3. Nguyén Thi K, (tén goi khac: Khéng), sinh ngay 08/11/1982 tai tinh
Lang Son (b1 cdo la chi gai rudt cua bi cao Nguyén Nhu B; noi dang ky ho khau
thuong tri va chd ¢: Sb 28, duong M, phuong V, thanh phd L, tinh Lang Son;
nghé nghiép: Lao dong tu do trinh do van hoa: 12/12; dan toc: Kinh; gidi tinh:
Nir; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Nguyén Nhu P, sinh nim
1952 va ba Nguyén Thi K1, sinh naim 1954; ¢6 chong Pao Trung H (dﬁ ly hon)
va 01 con, sinh nim 2008; tién 4n, tién sy: Khong; nhan than: Chua tung bi két
an, Xt 1y ky luat; nam 2010, 2011 bi Xt Iy hanh chinh nhung da duoc x6a; bi bat
tam gitr tir ngdy 16/7/2021 dén ngay 10/8/2021 bi cdo duoc thay thé bang bién
phap bao linh cho dén nay. C6 mat.

4, Nguyen Nhu S, (tén goi khac: Khong), sinh ngay 25/7/1964 tai tinh
Thai Binh, noi ding ky ho khau thuong tra va chd 7 S 4/66, duong D, phudng
P, thanh phd L, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh d¢ van hoa:
10/10; dan toc: Kinh; gisi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con
ong: Nguyén Nhu Q, sinh nim 1930 va ba Nguyén Thi T, sinh ndm 1935; ¢6 vo:
Chu Thi N, sinh nam 1969 va 02 con, con l6n sinh nam 1989, con nho sinh ndm
1993; tién an, tién su: Khong; nhan than: Chua tung bi két an, xtr Iy hanh chinh,
Xt Iy ky luat; bi bat tam giir tir ngay 16/7/2021 dén ngay 16/8/2021 bi cao duoc
thay thé bangbién phap bao linh cho dén nay. C6 mat.

5. Vi Tién L, (tén goi khac: Khong), sinh ngay 25/5/1965 tai tinh Lang
Son; noi dang ky ho khau thuong tri va chd : S6 5/126, duong D, khdi 3,
phuong B, thanh pho L, tinh Lang Son; nghé nghlep Lao dong ty do; trinh d6
van hoa: 07/10; dén toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con 6ng: Vi Tri T (d3 chét) va ba Phan Thi S (da chét); c6 vo DS Thi H,
sinh nam 1969 va 03 con, con 16n nhét sinh nam 1992, con nho nhat sinh nim
2008; tién an, tién sy: Khong; nhan than: Chua tung bi két an, xtr 1y ky luat; nam
2010 bi xu Iy hanh chinh nhung da dugc x6a; bi bat tam gii tir ngdy 06/8/2021
dén ngay 23/8/2021 bi cao duoc thay thé bang bién phap bao linh cho dén nay.
Co mat.

6. Hoang Thi T, (tén goi khéac: Khong), sinh ngay 28/7/1989 tai tinh Lang
Son, noi ding ky ho khau thuong trii va chd o: S6 16/147, dudng M, phuong V,
thanh phé L, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh d§ van hoa:
12/12; dan toc: Tay; gidi tinh: Nit; ton gido: Khong; quéc tich: Viét Nam; con
ong Hoang Van T (da chét) va ba Vuong Thi H, sinh nim 1965; c6 chong Lé
Anh T, sinh nim 1987 va 03 con, con 16n nhit sinh nim 2008, con nhé nhét sinh
nam 2017; tién 4n, tién sy: Khong; nhin than: Chua ting bi két an, xir Iy hanh
chinh, xtr Iy ky luat; bi cdo bi ap dung bién phap ngin chan Cim di khoi noi cu
tra dénnay. Co mat.

- Nguoi ¢ quyen loi, nghia vu lién quan dénvu dn:



1. Anh Nguyén Anh H, sinh ndm 1982; dia chi: S6 85, Ph6 M, phuong T,
thanhphoL, tinh Lang Son. Vang mat.

2. Ba Hoang Thi T, sinh ndm 1974; dia chi: S6 1, ngd 166, dudng M,
phuongV, thanh phoL, tinh Lang Son. Vang mat.

3.Ba Chu Thi L, sinh nam 1962, dia chi: Thén K, xa H, thanh pho L, tinh
Lang Son. Vang mat.

NOQI DUNG VU AN:

Theo cac tai lidu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tomtat nhu sau:

Chu Thi H, Nguyén Nhu B, Nguyén Thi K, Nguyén Nhu S; Vi Tién L,
Hoang Thi T déu la cac thu ky ghi 16 d¢ tai dia ban thanhpho L tinh Lang Son.

Vigc danh bac dudi hinh thue choi 16 dé cua Chu Thi H cung cac dong
pham dua trén két qua xo6 s6 kién thiét mién Bic mé thuong hang ngay goém cac
hinh thirc choi @8, giai nhat ba cang (3 so) xién va 16. Thong thuong, sau khi co
ket qua m¢ thudng xo sd klen thiét mién Bic, Chu Thi H va nhimg nguoi choi
sb dé tonghop thang, thua rdi méi thanh toan tién cho nhau vao ngay hom sau.

Ngay 16/7/2021, Chu Thi H, Nguyén Nhu B, Nguyén Thi K; Nguyén
Nhu'S, Vii Tién L, Hoang Thi T nhan va chuyen s6 16, s6 dé dé huong loi nhuan.
Co quan Canh sat diéu tra d3 [am 5 hanh vi t6 chtc danh bac va danh bac cua
cac bi caonhu sau:

1. Hanh vi caa Nguyén Nhu S nhan s6 16, s6 dé tir Vi Tién L va mét
ngudi phunirtén P, sau d6 chuyén cho Nguyén Nhu D:

Nguyén Nhu S dit ban ghi 16, dé tai dwong Nguyén Dinh C, phuong b,
thanh pho L ghi cho nguoi choi; dong thoi sir dung dién thoai di dong nhan hiéu
OPPO mau vang dong, s6 thué bao 0336.614.515 nhan s6 10, s6 dé tir s6 dién
thoai 0826.449.681 cua Vil Tién L sau do tong hop lai chuyén dén sé thué bao
0869.812.296 ciia Nguyén Nhu D:

Ngay 16/7/2021, ngoai viéc nhan sé dé tir Vi Tién L néu trén, Nguyén
Nhu S con ghi cho mot nguoi phu nir tén P, khoang 50 tudi, nha ¢ gan nha may
gach Hop Thanh, khéi 8, thi tran C, huyén C, tinh Lang Son va 2 nguoi thanh
nién khong rd nhan than, tong so 240 diém 16, Son tinh véi nguoi choi
21.800d/d1€m, thanh tién la 5.232.000d, trong d6 so tring thuong la 157 diém,
mdi diém duoc 80.000d, thanh tién 14 12.560.000d.

Nguyen Nhu S nhan tir Vii Tién L tong s6 tién 16, dé 1a 7.537.680d, trong
d6 téng s tién trang thuongla 4.290.000d.

Tong sé tien danh bac, thang bac Nguyén Nhuw S nhdn tir Vi Tién L va ghi
cho nguoi choi la 5.232.000d + 12.560.000d + 7.537.680d + 4.290.000d =
29.619.680d (Hai muoi chin triéu sau tram muoi chin nghin sau tram tam muoi

dong).



Nguyén Nhu S chuyén cho Nguyén Nhu P 2652 diém d¢, tinh véi D
720d/diém, thanh tién 1a 1.909.440d; 180 diém Giai Nhat, tinh vai B 720d/diém,
thanh tién 13 129.600d; 290 diém ba cang, tinh v6i B 720d/diém, thanh tién 1a
208.800d; 462 diém 16, tinh véi B 21.700d/dém, thanh tién 13 10.025.400d; 06
diém 16 xién, tinh véi B 7.200d/diém, thanh tién 1a 43.200d. Trong do tring
thuong 1 11 diém dé, mbi diém dugc 70.000d, thanh tién 1a 770.000d; 201 diém
16, mdi diém duoc 80.000d, thanhtién 14 16.080.0004.

Téng $6 tien danh bac, thang bac Nguyén Nhue S chuyén cho Nguyén Nhuw
D la 1.909.440d + 129.600d + 208.800d + 10.025.400d + 43.200d + 770.000d
+ 16.080.000d = 29.166.440d (Hai muwoi chin triéu Mot tram sau muoi sau
nghin bon tram bén muoi dong).

So tiéen lpi nhugn Nguyén Nhw S dwgc huong la 29.619.680d -
29,166,440d = 453.240d (Bon tram nam muoi ba nghin hai tram bon muoi
dong).

D6i voi s & ma Nguyén Nhu S nhan tir Vi Tién L nhiéu hon sb dé
Nguyén Nhu S chuyén cho Nguyén Nhu P 374 diém, tuong duong voi
273.020d; sb 16 xién nhan nhiéu hon s6 chuyén 14 diém, twong dwong véi
102.200d. Nguyén Nhu S khai nhan khi tong hop lai bi nham 1an nén chuyén
thiéu.

2. Hanh vi Nguyén Thi K ghi 16, dé cho khach choi, nhan tir nguoi khac
roi chuyén cho Nguyén Nhu:

Nguyén Thi K dit ban ghi 16, dé tai dudng M, phuong V, thanh phd L dé
ghi cho nguoi choi, déng thoi sir dung dién thoai di dong OPPO A15 mau tim
than, I4p S0 thué bao 0349.827.469, ding tai khoan zalo “Khanh Khanh”, dién
thoai di dong OPPO A37fmau vang, lap $6 thué bao 0387000780, dang nhép tai
khoan Zalo “Khanh Khanh” dé nhan s 16, sé dé tur nguoi choi roi s dung s6
thué bao 0349.827.469 nhin tin chuyén mot phan s6 16 dén sé thué bao
0869.812.296 ctia Nguyén Nhu B, va chuyén tryc tiép s6 16, dé con lai cho mot
thanhnién khoang 30 tu6i, khong rd nhan than.

Ngay 16/7/2021, Nguyén Thi K ghi cho khach choi truc tiép dugc 636
diém dé, K tinh v&i khach 900d/diém, thanh tién 13 572.400d; 136 diém 16, K
tinh véi khach 22.000d/diém, thanh tién 1a 2.992.000d, trong d6 tring thuong 49
diém 16, mdi diém dugc 80.000d, thanh tién 1a 3.920.000d.

Nguyén Thi K st dung s6 thué bao 0349.827.469 nhan sb 16 tir s6 thué
bao 0865.653.109 cua mot thanh nién khoang hon 30 tudi, khong rd nhan than I
1200 diém 16, K tinh 22.000d/diém, thanh tién 13 26.400.000d trong d6 trang
thuong 900 diém 16, mdi diém dugce 80.000d, thanh tién 1 72.000.0004.

Nguyén Thi K str dung tai khoan zalo “Khanh Khanh” nhan s 16 tir tai
khoan zalo “Khac Uyén” ctia mot phu nit khoang 50 tudi, khong rd nhéan than 1a
2000 diém 16, K tinh 22.000d/diém, thanh tién 13 44.000.000d, toan bd sb 16 nay
khong trung thudng.



Nguyén Thi K st dung s6 thué bao 0387000780 nhan sé 16, dé tir s6 thué
bao 0989.979.678 ciia Nguyén Anh H, sinh nim 1982; trt tai s6 85, Phd M,
phuong T, thanh phé L 900 diém d¢, K tinh 900d/diém, thanh tién a 810.000d;
190 diém 16, K tinh 22.000d/1 diém, thanh tién 13 4.180.000d, toan b s6 16, dé
nay khong tring thudng.

Nguyén Thi K sir dung tai khoan zalo “Khanh Khanh” nhan s6 16 tir tai
khoan zalo “Tran Tung” cta mot phu nix giéi thiéu tén H2, khoang 30 tudi la
1529 diém dé, K tinh 900d/diém, thanh tién 1a 1.376.100d; 22 diém Giai nhat, K
tinh 900d/diém, thanh tién 13 19.800d; 250 diém ba cang, K tinh 900d/diém,
thanh tién 1a 225.000d; 55 diém 16 xién, K tinh 9.000d, thanh tién 1a 495.000d;
212 diém 16, K tinh 22.000/diém, thanh tién 13 4.664.000d, trong d6 trang
thuong 101 diém dé, mdi diém duoc 70.000d, thanh tién 1a 7.070.000d; 01 diém
xién 3, mdi diém duoc 400.000d, thanh tién 1a 400.000d; 02 diém xién 2, mdi
diém duoc 100.000d, thanh tién 13 200.000d.

Tong s tién danh bac, thang bac Nguyén Thi K ghi truc tiép, nhdn qua
dien thogi di dong la: 572.400d + 2.992.0004 + 3.920.000d + 26.400.000d +
72.000.000d + 44.000.000d + 810,000d + 4.180.000d +1.376.100d + 19.800d
+ 225.000d + 495.000d + 4.664.000d + 7.070.000d + 400.000d + 200.000d =
169.324.300d (Mt tram sau muoi chin triéu ba tram hai muoi bén nghin ba
tram dong).

~ Nguyén Thi K st dung s6 thué bao 0349.827.469 nhan tin chuyen mét
phan s6 16 dén sb thué bao 0869.812.296 cia Nguyén Nhu D: 2560 diém 16, K
tinh 21.800d/diém, thanh tién 1a 55.808.000d, trong d6 trang thuéng 640 diém 16,
mdi diém dugc 80.000d, thanh tién 14 51.200.0004.

Nguyén Thi K chuyén truc tiép cho thanh nién khoang 30 tudi khong 1d
tén, dia chi 3065 diém dé, K tinh 820d/diém, thanh tién 1a 2.513.300d; 22 diém
Giai nhat, K tinh 820d/diém, thanh tién 1a 18.040d; 250 diém ba cang, K tinh
820d/diém, thanh tién 13 205.000d; 55 diém xién, K tinh 8.200d/diém, thanh tién
13 451.000d; 1178 diém 16, K tinh 21.600d/diém, thanh tién 1a 25.444.8004.
Trong d6 tring thuong 101 diém dé, mdi diém duoc 70.000d, thanh tién 1a
7.070.000d; 01 diém xién 3, mdi diém duge 400.000d, thanh tién la 400.000d;
02 diém xién 2, mdi diém duoc 100.000d, thanh tién 1a 200.000d; 309 diém 10,
mdi diém duogc 80.000d, thanh tién 1a 24.720.000d.

Tong so tien danh bac, thang bac Nguyén Thi K chuyén di la:
55.808.000d + 51.200.000d + 2.513.300d + 18.040d +205.000d + 451.000d +
25.444.800d + 7.070.000d + 400.000d + 200.000d + 24.720.000d =
168.030.140d (Mot tram sau muoi tam triéu khong tram ba muoi nghin mot
tram bén muoi dong).

Sé tién loi nhugn Nguyén Thi K dwoc huong la 169.324.000d -

168.030.140 d = 1.294.160d (Mot trieu hai tram chin muwoi tw nghin mot tram
sau muoi dong).



Nguyén Thi K ghi cho khach choi truc tiép duoc 3.564.400d, K da giao
nop cho Co quan dicu tra 3.500.000d, so tién con lai K khai da str dung chi tiéu
ca nhan.

3. Hanh vi Nguyén Nhu D nhan s6 16, dé tir Nguyén Nhu S, Nguyén Thj
K va ChuThiL, saudo6 chuyéncho Chu ThiH:

Nguyén Nhu D nhan bang dé truc tiép tir ba Chu Thi L, sinh ndm 1962,
tra tai thon K, xa H, thanh phd L; ddng thoi sir dung dién thoai di dong OPPO
AIK mau do, lap s thué bao 0869.812.296 nhan s6 10, dé tir so thué bao
0336.614.515 ctia Nguyén Nhu S, tir s6 thué bao 0349.827.469 ciia Nguyén Thi
K sau d6 nhan tin chuyén mot phan s 16 dén sé thué bao 0843.288.948 cuia Chu
Thi H va chuyén truc tiép s6 16, dé con lai cho mdt nguoi tén Minh, khoang 48
tudi, tra tai thanh phé L, tinh Lang Son.

Nguyén Nhu B nhan tir ba Chu Thi L 1164 diem de, b tinh 800d/diem,
thanh tién 1a 931.200d; 90 diém ba so, D tinh 800d/di€m, thanh tién 1a 72.000d.
Toan by so dé va ba s6 nay khong trung thudng.

Nguyen Nhu D nhan ti Nguyén Nhu S téng sb tién 16, dé 1a 12.316.4404,
trong d6 tongso tién tring thudngla 16.850.000d.

Nguyen Nhu D nhén tur Nguyén Thi K tong sé tién 16, dé 1a 55.808.000d,
trong d6 tong so tién tring thudngla 51.200.000d.

Tong so tién danh bac, thang bac Nguyén Nhw D nhdn la: 931.200d +
72.000d + 12.316.440d + 16.850.000d + 55.808.000d + 51.200.000 d =
137.177.640d (Mot tram ba muoi bay trieu mot tram bay muoi bdy nghin sdau
tram bén muoi dong).

Nguyén Nhu B chuyén cho Chu Thi H 2408 diém 16, P tinh
21. 6SOd/d1em thanh tién 14 52.133 2004, trong do s 10 trung thuong 1a 696
diém, mdidiém duoc 80.000d, thanhtién 13 55.680.0004.

Nguyén Nhu D chuyén truc tiép s 16, dé cho nguoi tén Minh 3816 diém
d¢, D tinh 715d/diém, thanh tién 1a 2.728.440d; 180 diém Giai nhat, D tinh
7ISd/dlem thanh tién 1a 128.700d; 380 diém ba cang, B tinh 715d/diém, thanh
tién 14 271.700d; 614 diém 16, D tinh 21.630d/diém, thanh tién 1a 13.280.820d; 6
diém xién, b tinh 7. 150d/diém, thanh tién 1a42.900d. Trong do trang thuong 11
diém @&, mdi diém duoc 70.000d, thanh tién 1a 770.000d; 145 diém 16, mdi diém
duge 80.000d, thanh tién 1 11.600.000d.

Tong so tién danh bac, thang bac Nguyén Nhw B chuyén di la:
52.133.200d + 55.680.000d + 2.728.440d + 128.700d + 271.700d +
13.280.820d + 42.900d + 770.000d + 11.600.000d = 136.635.760d (Mot tram
ba muwoi sdu triéu sdu tram ba mwoi ndam nghin bay tram sau muoi dong).

Sé tién lpi nhudn Nguyén Nhuw P duoc huong la: 137.177.640d -
136.635.760d = 541.880d (Nam tram bon mwoi mét nghin tdm tram tdm muoi
dong).



4. Hanh vi Chu Thi H nhan s6 16, dé tir Nguyén Nhu D, Hoang Thi T va
nhitngnguoi choi, roi chuyén cho ngudi khac:

Chu Thi H st dung dién thoai di dong IPHONE XS MAX dang nhap tai
khoan zalo “Bich Hang” nhan 16, dé tir tai khoan zalo “Thuy Bai” ciia Hoang
Thi T, sinh nim 1974, tra tai s6 1/166 duong M, phuong V, thanh phd L, tinh
Lang Son; st dung dién thoai di dong NOKIA 105, lip so thué bao
0843.288.948 nhan s 16, dé tir s6 thué bao 0869.812.296 ciia Nguyén Nhu D;
str dung dién thoai di dong NOKIA 106, Ip s6 thué bao 0849.016.499 nhan sd
16, dé tir s6 thué bao 0393.811.323 ciia Hoang Thi T sau do6 st dung hai s6 thué
bao 0843.288.948 va s6 0849.016.499 nhin tin chuyén sé 16, dé dén so thué bao
0334.025.336 tén danh ba “Ch2” ctia mot nguoi phu nittén H1, khoang 40 tuoi:

Ngay 16/7/2021, Chu Thi H nhan tir Hoang Thi T 14 340 diém dé, tinh véi
Thay 750d/diém, thanh tién 1a 255.000d; 10 diém 16, tinh voi Thay
22.000d/diém, thanh tién 1a 220.000d. Trong d6 trung thuéng 30 diém d&, mdi
diém duoc 70.000d, thanh tién 14 2.100.000d.

Chu Thi H nhan tir Nguyén Nhu D tong so tién 16, dé 1a 52.133.200d,
trong d6 tongso tien trung thuongla 55.680.0004.

Chu Thi H nhan tir Hoang Thi T tong s6 tién 10, dé 1a 7.689.500d, trong
d6 téngsé tién trang thuongla 17.710.000d.

Téng sé tien danh bac, thing bac Chu Thi H da nhén la: 255.000d4 +
220.000d + 2.100.000d + 52.133.200d +. 55.680.000d + 7.689.500d
+17.710.000d = 135.787.700d (Mot tram ba muwoi nam triéu bay tram tam muoi
bay nghin bay tram dong).

Chu Thi H chuyén cho ngudi phu nir tén H1: 2409 diém dé, tinh voi H1
713d/diém, thanh tién 1a 1.717.617d; 10 diém Giai nhat, tinh véi H1 713d/diém,
thanh tién 13 7.130d; 49 diém ba cang, tinh v&i H1 713d/diém, thanh tién Ia
34.937d; 2681 diém 16, tinh véi H1 21.630d/diém, thanh tién 13 57.990.030d; 41
diém xién, tinh voi H1 6.300d/diém, thanh tién la 258.300d. Trong d6 tring
thuong 35 diém dé, mdi diém duogc 70.000d, thanh tién 13 2.450.000d; 903 diém
16, mbi diém dugc 80.0004, thanh tién 1a 72.240.000d; 8 diém xién 2, mdi diém
dugc 100.000d, thanh tién 1a 800.0004.

Téng s tién danh bac, thang bac Chu Thi H chuyén di la: 1.717.617d +
7.130d + 34.937d + 57.990.030d + 258.300d + 2.450.000d + 72.240.000d +
800.000d = 135.498.014d (Mot tram ba muwoi nam triéu bén tram chin muoi tdm
nghin khéng tram mwoi bén dong).

Tong so tien loi nhugn Chu Thi H duwgc huong la: 135.787.700d -
135.498.014d = 289.686d (Hai tram tam muoi chin nghin sau tram tam muoi
sdu dong).

5. Hanh vidanh baccaa Vi Tién L.

Ngay 16/7/2021, bi can Vii Tién L dat ban ghi 16, dé tai duong D, phuong
P, thanh phd L ghi cho 4 d¢én 5 nguoi khach vang lai, sau d6 sir dung dién thoai



di dong Nokia Iap s6 thué bao 0826.449.681 chuyén sb 10, s6 dé dén sé dién
thoai 0336.614.515 cua Nguyén Nhu S 1a 3026 diém d¢, L tinh véi khach
740d/diém, thanh tién 1a 2.239.240d, tinh véi S 730d/diém, thanh tién 1a
2.208.980d; 180 diém Giai nhat, tinh v&i khach 740d/diém, thanh tién Ia
133.200d, tinh v&i S 730d/diém, thanh tién 1a 131.400d; 290 diém ba cang, tinh
vGi khach 740d/diém, thanh tién 1a 214.600d, tinh v6i S 730d/diém, thanh tién Ia
211.700d; 222 diém 16, tinh v&i khach 21.900d/diém, thanh tién 1a 4.861.800d,
tinh véi S 21.800d/diém, thanh tién la 4.839.600d; 20 diém 16 xién, tinh v&i
khach 7.400d/diém, thanh tién 1a 148.000d, tinh v6i S 7.300d/diém, thanh tién 1a
146.000d. So 16, dé trang thuong 1a 11 diém d¢, mdi diém duoc 70.000d, thanh
tién 1a 770.000d; 44 diém 16, mdi diém duoc 80.000d, thanh tién 1a 3.520.000d.

Tong so tien danh bac, thang bac Vii Tién L ghi cho nguoi choi la
2,239,240d +133.200d + 214.600d + 4.861.800d + 148.000d + 770.000d +
3.520.000d = 11.886.840d (Mwoi mgt triéu tam tram tam muoi sau nghin tam
tram bén muoi dong).

Téng so tien danh bac, thang bac Vi Tién L chuyén cho Nguyén Nhw S I
2.208.980d + 131.400d + 211.700d + 4.5839.600 d + 146.000d + 770.000d +
3.520.000d = 11.827.680d (Mwoi mét triéu tam tram hai muoi bdy nghin sdu
tram tam muoi dong).

So tien lpi nhugn Vii Tién L duoc huwong la 11.886.840d - 11.827.680d =
59.160d (Nam muoi chin nghin mot tram sau muoi dong).

6. Hanh vidanh baccia Hoang Thi T.

_ Hoang Thi T dat ban ghi 16, d& tryc tiép cho ngudi choi tai duong Ngd
Quyén, phuong V, thanh pho L, tinh Lang Son sau dé st dung dién thoai di
dong SAMSUNG J7 Prime, Iap s6 thué bao 0393.811323 nhan tin chuyén sé 16,
dé ghi cho khach va sb 16, dé T tu choi dén s6 thué bao 0849.288.499 cua Chu
ThiH:

Ngay 16/7/2021, Hoang Thi T ghi cho khach choi rdi chuyén cho Chu Thi
H 1a 2069 diém dé&, T tinh v&i khach 900d/diém, thanh tién la 1.862.100d, tinh
vGi Chu Thi H 750d/diém, thanh tién 1a 1.551.750d; 10 diém Giai nhat, T tinh
vGi khach 900d/diém, thanh tién 1a 9.000d, tinh véi Chu Thi H 750d/diém, thanh
tién 1a 7.500d; 163 diém 16, tinh v&i khach 22.500d/diém, thanh tién 1a
3.667.500d, tinh v&i Chu Thi H 22.000d/diém, thanh tién 13 3.586.000d; 49 diém
ba cang, T tinh véi khach 900d/diém, thanh tién 1a 44.100d, tinh v&i Chu Thi H
750d/diém, thanh tién 1a 36.750d; 41 diém xién, T tinh v&i khach 9.000d/diém,
thanh tién 1a 369.000d, tinh véi Chu Thi H 7.500d/diém, thanh tién 1a 307.500d.
Trong d6 trang thuong 05 diém d& mdi diém duoc 70.000d, thanh tién la
350.000d; 107 diém 16, mdi diém duoc 80.000d, thanh tién 1a 8.560.000d; 8
diém xién 2, mdidiém duoc 100.000d, thanh tién 1a 800.000d.

Tong so tién danh bac, thang bac T ghi cho nguwoi choi la: 1.862.100d +
9.000d + 3.667.500d + 44.100d + 369.000d + 350.000d +8.560.000d +
800.000d=15.661.700d



Téng sé tién danh bac, thang bac T chuyén cho Chu Thi H la: 1.551.750d
+ 7.500d + 3.586.000d + 36.750d + 307.500d4 + 350.000d + 8.560.000d +
800.000d=15.199.500d.

Sé tién loi nhudn T duwoc huong tir viéc ghi cho khach choi va 2 chuyén
cho Chu Thi H /a: ].?.66]. 700d - 15.199.500d = 462.200d (Bon tram sau muoi
hai nghin hai tram dong).

Hoang Thi T tu choi véi Chu Thi H 100 diém 16, tinh véi Chu Thi H
22.000d/diém, thanh tién 13 2.200.000d, T trang thuong 100 diém 16, mdi diém
duge 80.000d, thanh tién 14 8.000.000d.

Tong so tién déanh bac, thang bac T tw choi la: 2.200.000d + 8.000.000d
= 10.200.000d (Muoi triéu hai tram nghin dong).

S6 tién loi nhudn T durgc hudng tir Viée choi 16, dé véi Chu Thi H la:
8.000.000d—2.200.000d = 5.800.000d (Niim tri¢u tém tram nghin dong).

Tai ban Céo trang s6 142/CT- VKS-P2 ngay 12 thang 11 nam 2021, Vi¢n
kiém sat nhan dan tinh Lang Son da truy t6 cac bi cao Chu Thi H, Nguyen Nhu
b, Nguyen Thi K, Nguyen Nhu S vé toi To chirc danh bac theo diém c khoan 1
Diéu 322; cac bi cao Vii Tién L, Hoang Thi T bi truy t6 vé t6i Panh bac theo
khoan 1 Piéu 321 B6 luat Hinh su.

Tai Quyét dinh s6 58/QD-VKS-P2 ngay 12/11/2021 Vién kiém sat nhan
dan tinh Lang Son quyet dinh phan cong Vién Kiém sat nhan dan thanh phd
Lang Son thyc hanh quyén cong td, Kiém sat xét xir vu an.

Tai Co quan diéu tra va tai phién toa Chu Thi H, Nguyén Nhu B, Nguyén
Thi K, Nguyén Nhu S, Vi Tien L, Hoang Thi T dé khai nhén toan b$ hanh vi
phamtoi cua minh nhu cao trang da truy to.

Tai phién toa, dai dién Vién kiém sat nhan dén thanh phd Lang Son giit
nguyén quyét dinh truy to va dé nghi Ho1 dong xét xir:

V¢ toi danh: Tuyén b6 céc bi cao Chu Thi H, Nguyén Nhu D, Nguyén
Thj K, Nguyén Nhu S veé toi To chirc Démh bac quy dinh tai diém c Ighogm 1
bicu 322 B¢ luat Hinh su; cac bi cao Vi Tien L, Hoang Thi T bi truy t6 vé toi
Panh bactheo quy dinh taikhoan 1 Biéu 321 B6 luat Hinh sur.

V& hinh phat, dénghi:

- Ap dung diém ¢ khoan 1 Diéu 322; diém s khoan 1, khoan 2 Piéu 51
biéu 17; bicu 58, Biéu 65 Bo luat Hinh su: Xu phat bi cao Chu Thi H tur 20
thang dén 24 thang tu cho hudng an treo; thoi gian thir thach tur 40 thang dén 48
thang;

- Ap dung diém c khoan 1 Diéu 322; diém s khoan 1, khoan 2 Piéu 51
biéu 17; Dieu 58, bicu 65 B0 luat Hinh su: Xt phat bi cado Nguyén Nhu D tur 18
thang dén 24 thang tu cho hudng an treo; thoi gian thir thach tir 36 thang dén 48
thang;



- Ap dung diém c khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51
Piéu 17; biéu 58, Biéu 65 Bo luat Hinh su: Xt phat bi cao Nguyén Thi K tir 24
thang dén 30 thang tu cho hudng an treo; thoi gian thir thach tir 48 thang dén 60
thang;

- Ap dung diém c khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51
Picu 17; Biéu 58, Piéu 65 Bo luat Hinh sy: Xir phat bi cao Nguyén Nhu S tir 16
thang dén 18 thang tu cho hudng an treo; thoi gian thir thach tir 32 thang dén 36
thang;

- Ap dung khoan 1 Dicu 321; Diém i, s, x khoan 1 Diéu 51, Dicu 65 Bo
luat Hinh sw doi v&i Vi Tien L tir 09 thang dén 12 thang tu cho hudng an treo;
thoi gian thirthach tir 18 thang dén 24 thang;

- Ap dung khoan 1 Diéu 321; Diém i, s khoan 1, 2 Diéu 51, Biéu 65 Bo
luat Hinh sy doi v6i Hoang Thi T tir 10 thang dén 12 thang tu cho huong éan
treo; thoi gian thirthach tir20 thang dén 24 thang;

* Hinh phat b6 sung: Ap dung khoan 3 Diéu 322 Bo luat Hinh sy dé nghi
Xfrphat bo sung véi cac bi cdo, cu thé nhu sau: Xt phat bd sung ddi vai cac bi
cdo Chu Thi H, Nguyén Thi K, Nguyén Nhur S s0 tién tir 20.000.000 dong (hai
muoi triu dong) dén 30.000.000 dong (ba muoi triéu dong); ap dyng khoan 3
biéu 321 BG luat Hinh sy xuphat b sung d6i voi cac bi cdo Vi Tién L, Hoang
Thi T s tién tir 10.000.000 dong (mudi triéu dong) dén 15.000.000 déng (mudi
nam triéu déng).

* Tich thu ndp ngan sach Nha nudc dbi s6 tién do pham toi ma co ddi véi
cac bi cao Nguyén Nhu S sd tién 1.940.000 dong dung trong 01 (mot) phong bi
thur niém phong, dan kin, ¢6 dau do cua Phong ky thuat hinh sy Cong an tinh
Lang Son va Co quan Canh sat diéu tra Cong an tinh Lang Son cung chir ky cua
thanh phan tham gia niém phong; tich thu d6i voi bi cio Nguyén Thi K so tién
3.500.000 dong, dung trong 01 (mdt) phong bi ciia Cong an tinh Lang Son - Bo
Cong an duoc niém phong, dan kin, ¢6 dau do ciia Phong ki thuat hinh su Cong
an tinh Lang Son va Co quan Canh sat diéu tra Cong an tinh Lang Son cung chir
ky caa thanh phan tham gia niém phong.

* VE vt ching ctia vu an: Ap dung Piéu 47 B6 Iut Hinh sy, khoan 2,
khoén 3 Diéu 106 B0 luat To tung Hinh sy dé nghi:

Tich thu dé hoa gia, ndp ngan sach Nha nudc d6i véi cac dién thoai cia
cac bi cao do str dunglam phuwongtién pham toi, gom:

+ 01 (moét) dién thoai di dong nhan hi¢u IPHONE XS MAX mau vang, da
qua str dung, s6 IMEI 357277090421671, bén trong lip 01 sim Viettel; 01 (mot)
dién thoai di dong nhan hiéu NOKIA 106 mau den, di qua sir dung, so serial 1:
357685105107178, bén trong lap 01 sim Viettel; 01 (mot) dién thoai di dong
nhan hiéu NOKIA 105 mau den, d3 qua str dung, s6 serial 1: 352428905902950,
bén trong lap 01 sim Viettel d3 thu giir ctia bi cdo Chu Thi H
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+ 01 (mot) dién thoai di dong nhan hi¢u OPPO AlK mau do, s6 IMEI 1:
860146041178914; s0 IMEI 2: 86014604 1178906, bén trong lap 01 thé sim, thu
giit ciia bi cdo Nguyén Nhu P.

+ 01 (mot) dién thoai di dong nhan hi¢u OPPO Al5 mau tim than, da qua
su dung, 4 s0 IMEI 1: 865613056836194; s IMEI 2: 865613056836186, bén
trong lap 01 thé sim; 01 (mot) dién thoai di dong nhin hiéu OPPO A37f mau
vang, di qua st dung, s6 IMEI 1: 863090033704450; s6 IMEI 2:
863090033704443, bén tronglap 01 thé sim, thu giit ctia bi cdo Nguyén ThiK.

101 (mot) dién thoai di dong nhan hiu OPPO mau vang, dé qua sir dung,
s0 IMEI 1: 862651037852230; s6 IMEI 2: 862651037852222, bén trong c6 lap
02 thé sim thu gitr cua bi cdo Nguyén Nhu S.

+ 01 (mot) dién thoai di dong nhan hi¢u SAMSUNG mau trang, da qua su
dung, man hinh bi nat v&, sé IMEI: 355228083365898/01, bén trong co lap 01

thé sim, thu gilr ciia bi cao Hoang Thi T.

D4i vé6i dién thoai x4c dinh khong lién quan dén hanh vi pham toi cua cac
bi cao, d& nghi tra lai cho bi cao Nguyén Nhu D: 01 (mét) dién thoai di dong
nhan higu OPPO K3 mau trang, s6 IMEI 1: V 860551040571532; s6 IMEI 2:
860551040571524; 01 (mot) dien thoai di dong nhan higu NOKIA mau trang, so
seri 1: 354493095864608; 56 seri 2: 354495090864608; bén trong 1ap 02 thé sim.
Tra lai cho bi cao Vi Tién L: 01 (mdt) dién thoai di dong nhan hiéu NOKIA
1202 mau den, s6 seri: 358015031546746, bén trong c6 1ap 01 thé sim. 01 (mat)
dién thoai di dong nhan hiéu VIVO 1915 mau xanh, so IMEI 1:
867966046499657, bén trong c6 1ap 01 thé sim. DSi voi mot quyén so dong ké
ngang, da luu kém theo hd so vu an.

Ve an ph1 cac bi a0 mdi nguoi phai chiu 200.000 ddng an phi hinh sy so
tham dé sung vao ngan sach Nha nudc.

Cac bi cdo déu khong c6 ¥ kién tranh luan. Tai loi néi sau cing ca 06 bi
cao déu xin duoc giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin cr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Tai phién toa, nhitng ngudi c6 quyén loi, nghia vu lién
quan anh Nguyén Anh H, ba Hoang Thi T, ba Chu Thi L deéu vang mat nhung
deu c6 don xin xét xu, gidi quyét vang mat. Xét thay, l6i khai cua nhiing nguoi
vang mit tai co quan diéu tra di rd, do d6 viéc vang mit khong anh huong dén

Viéc xet xu, can cu Dley 292 Bo luat T6 tung hinh sy, Ho1 dong X€ét XU xét XU Vu
an vangmatanh Nguyén Anh H, ba Hoang Thi T, ba Chu Thi L.

o [2 Vé hanh vi, quyét dinh Cﬁa‘Dief:u tra vién, Kiém sat vién trong qua trinh
dicu tra, truy to da thuc hién dang vé tham quyeén, trinh tu, thi tuc theo quy dinh
caa Bo luat To tung hinh su. V€ chung cir tai liéu trong vu an duoc thu thap, bao
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quan dang tham quyén trinh ty, thi tuc theo quy dinh cua Bo luat T tung hinh
su. Qué trinh diéu tra va tai phién toa bi cao va nhing nguoi tham gla to tung
khéng co y kién hoic khleu nai vé hanh vi, quyet dinh cia nguoi tién hanh t6
tung. Cac hanh vi, quyét dinh té tung cia nguoi tién hanh t6 tung da thuc hién
déu hop phap.

[3] Qua trinh diéu tra va tai phién toa, 1oi khai cta cac bi cdo thong nhat
véi nhau, pht hop véi 1oi khai cua ngudi tham gia t tung khac, phu hop véi cac
tai liéu, chung ¢ ¢6 trong hd so vu 4n di duoc tham tra tai phién toa, cio bi cdo
khai nhan: Ngay 16/7/2021, cac bi cdo Chu Thi H, Nguyén Nhu B, Nguyén Thj
K, Nguyén Nhu S da ¢4 hanh vit6 chic danh bac dudi hinh thiic nhan sé 16, dé
cta ngudi choi va chuyén lai cho ngudi khac dé huong tién chénh 1éch tir tong
sb tién 16 dé da gui. P6i véi bi cdo Hoang Thi T va Vil Tién L ¢6 hanh vi ghi 16
dé cho cac khach choi, do déu 1 khach ving lai, khong biét nhan than, lai lich
nén Co quan diéu tra khéng co can cir dé xdc minh nén phai chiu trach nhiém vé
hanh vi danh bac. Sau khi nhan va tong hop sé 10, dé tir cac thu ky va nguoi
choi, bi cao Nguyén Nhu B chuyén cho Chu Thi H va mot ngudi dan 6ng tén
Minh (khong xac dinh 18 ho tén, dia chi). Bi cao Chu Thi H sau khi nhan duoc
sb 16, dé tiép tuc chuyén cho ngudi phu nit tén H1 khong xac dinh dugc tén tudi
dia Ch1 Do vay cac bi cao Chu Thi H, Nguyén Nhu B, Nguyén Thi K, Nguyén
Nhu S phai chiu trach nhiém theo s6 tién danh bac xac dinh trén sd tién nhan cua
nguoi choi va s tién thang bac cua ho, bi cdo Chu Thi H tham gia to chure danh
bac s6 tién 1a 135.498.014 dong; bi cao Nguyén Nhu D 14 136.635.760 dong; bi
cao Nguyen Thi K la 169.324.300 dong bi cao Nguyen Nhu S la 29.619.680
dong, bi cdo Vii Tién L danh bac s tién 1a 11.886.840 dong, bi cdo Hoang Thi
T danh bac 1a 25.861.700 dong. V&i hanh vi néu trén c6 du can ctr xac dinh cac
bi cao Chu Thi H, Nguyén Nhu B, Nguyén Thi K, Nguyén Nhu S pham toi To
chtrc danh bac quy dinh tai diém ¢ khoan 1 Biéu 322 B6 luat Hinh su. Cac bi
cao Hoang Thi T, Vii Tién L pham toi Panh bac duoc quy dinh tai khoan 1 Diéu
321. Do d6, C4o trang cua Vién kiém sat nhan dan tinh Lang Son truy t6 d6i voi
cac bi cdo la dangngudi, dungtdi, dang phap luat.

[4] Hanh vi cla cdc bi cdo gdy ra la nguy hlem cho xa hoi, hanh vi d6 da
xam pham tryuc tlep dén trat tu cong cong, giy mat trat ty tri an trén dia ban, gay
thiét hai vé kinh t¢, 1a nguyén nhan phat sinh cac loai toi pham khac. Cac bi cdo
déu 1a ngudi c6 dﬁy du nang luc trach nhiém hinh sy, nhan thace duoc viéc tham
gia danh bac, t chirc danh bac 1a vi pham phap luat nhung van thyuc hién véi 16i
¢ ¥ truc tiép vi muc dich ham loi c4 nhan, mong mudén Kiém tién mot cach
nhanh chéng, bat chap phéap luat, do do can phai xt Iy nghiém minh dé giao duc
vaphongngua chung.

[5] Trong vu 4n c6 tinh chat déng pham gian don, riéng bi cao Vi Tién L
va Hoang Thi T c6 hanh vi danh bac, khong phai la dong pham véi cac bi cao
khac vé toi To chtic danh bac. Cac bi cao sau khi nhan s 16, dé tir nguoi nguoi
choi va thu ky @& déu chuyén tiép cho ngudi khac dé hudng chénh 1éch nén Hoi
dong xét xr xem x€& murc d§ hanh vi pham tdi va s6 tién danh bac ma cac bi céo
phai chiu trach nhiém. Dé c4 thé hoa hinh phat ddi véi cac bi cao, Hoi dong xét
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Xt S& Xem xét, danh gid cac tinh tiét ting nang, giam nhe trach nhiém hinh su;
nhan than, vai tro va s tién ma ting bi cdo st dung vao viéc danh bac dé quyét
dinh mirc hinh phat phu hop, twong xtng véi tinh chat, mic do nguy hiém cua
hanh viphamtido tirng bi cao gay ra.

[6] Xet vé nhan than: Cac bi cao dang tai Ngoai, co noi cu trd rd rang, déu
khongco tién an, tién su;

[7] Vé cac tinh tiét tingning, giam nhe trach nhiém hinh sy
[8] Vé tinh tiét ting ning: Cac bi cao déu khongco tinh tiét tingning.

[9] V& tinh tiét giam nhe: Qua trinh diéu tra, tai phién toa ca 06 bi cao déu
khai bao thanh khan, c6 thai d6 4n nan, hoi cai nén cac bi cao déu ¢ chung 01
tinh tiét giam nhe quy dinh taidiém s khOan 1Piéu 51 cua Bo luat Hinh suy;

[10] Bi c4o Vii Tién L, Hoang Thi T pham toi lan dau va thudc truong
hop it nghiém trong; bi cao Vii Tién L 1a ngudi c6 cdng voi Nha nude 1a thuong
binh hang 4, do d6 bi cdo Vi Tién L co thém tiét giam nhe quy dinh tai diém i, x
khoan 1 Piéu 51 Bo luat Hinh sy; bi cdo Hoang Thi T ¢6 tinh tiét giam nhe tai
quy dinh diém i khoan 1 Piéu 51 Bo luat Hinh su. Cac bi cao Chu Thi H,
Nguyén Nhu S déu c6 dong gop cho phong trao phong chéng dich bénh trén dia
ban. Cac bi cdo Chu Thi H, Nguyén Nhu B, Nguyén Thi K c¢6 bé me dugc Nha
nudc tang thuong huan huy chuong khang chién; bi caio Nguyén Nhu D ban
than dang mac bénh hiém nghéo va 1a lao dong chinh trong gia dinh; bi co
Hoang Thi T ¢6 6ng ndi 1a liét sy do d6 cac bi cao déu ¢6 thém tinh tiét glam
nhe quy dinh tai khoan 2 Diéu 51 B¢ luat Hinh su. Cin ct Nghi quyét so
02/2018/NQ-HDTP cua Hoi dong tham phan Toa 4n nhén dan tbi cao ngay
15/5/2018 vé viéc huéng dan ap dung Diéu 65 cia Bo luat Hinh su vé an treo,
Hoi dong xét xtr xét thay cac bi cao déu du diéu kién dé duge hudng an treo theo
quy dinh.

[11] Cac bi cao déu 1a ngudi truc tiép thuc hién hanh vi pham toi véi 15i
¢ y, xét thiy cAn ap dung hinh phat bd sung 1a phat tién di voi cac bi cdo,
nham xur Iy nghiém trong cong tac dau tranh phong chdng toi pham nhat 1a doi
véi toi pham danh bac dang co chiéu hudng gia ting nhu hién nay. Riéng bi cdo
Nguyén Nhu P ¢ hoan canh gia dinh kho khan, ban than mac bénh hiém nghéo
vi vay Hoi dong xét xtr khong ap dung hinh phat bd sung 1a phat tién déi véi bi
Ccao.

[12] V& xir Iy vat ching: Ddi véi cac dién thoai thu gitr ciia cac bi céo, cac
bi c4o thira nhan duogc sir dung vao hanh vi pham toi, nhan va giri s6 16, dé qua
tin nhan dién thoai cho nhau, xac dinh lién quan dén hanh vi pham toi can tich
thu dé hoa gia ndp ngan sach Nha nuéc. Riéng ddi véi tai san thu gitr 1a 01 (mot)
dién thoai di dong nhin hiéu NOKIA mau tring, sb seri 1: 354493095864608;
sb seri 2: 354495090864608; bén trong 1dp 02 thé sim; 01 (mdt) dién thoai di
dong nhan hiéu OPPO K3 mau trang, s6 IMEI 1: V 860551040571532; s6 IMEI
2: 860551040571524, thu giit cia Nguyén Nhu P va 01 (mot) dién thoai di dong
nhan hiéu NOKIA 1202 mau den, s seri: 35801503 1546746, bén trong ¢ 1ap
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01 thé sim; 01 (mot) dién thoai di dong nhan hiéu VIVO 1915 mau xanh, sb
IMEI 1: 867966046499657, bén trong c6 1ap 01 thé sim, thu giir caa Vi Tién L;

qua trinh diéu tra va tai phién toa xac dinh khéng lién quan dén hanh vi pham toi,
do d6 can tra lai cho cac bi cao. Dbi véi sb tién 1.940.000 dong thu gitt cua
Nguyén Nhu S va 3.500.000 dong thu giir cia Nguyén Thi K, day 1a so tién do
bi cao Nguyen Nhu S va Nguyén Thi K ty nguyén glao nop cho Co quan diéu
tra, 1a tién do pham toi ma co, do vay can tich thu d€ ndp ngn sach Nha nudc.

D6i vai mot quyén s6 dong ké ngang ghi két qua so x4, di duge luu kém theo hd
sovuan.

[13] B6i vé&i ngudi phu nit tén 1a H1, st dung s6 dién thoai 0334.025.336
nhan s 16, dé tir Chu Thi H, bi cdo khong cung cip duoc nhan than nén khong
cd can cir xac minh. Xac minh thué bao 0334.025.336 do bao Duy D, sinh nam
1976, tra tai 149 L, phuong C, quan N, thanh phd Hai Phong str dung cin cudc
cong dan s6 031076017093 cap ngiy 18/7/2014, noi cap Cyc canh sat PKQL cu
tra va DLQG vé dan cu dang ky. Co quan Canh sat diéu tra Cong an tinh Lang
Son da ra Quyét dinh iy thac cho Co quan Canh sat diéu tra Cong an thanh phd
Hai Phong xac minh, ghi 161 khai Dao Duy D, tuy nhién khong xac dinh dugc
nhan than. Doi véi ddi tuong tén Minh dugc Nguyén Nhu P chuyén sb 16, dé,
do Co quan diéu tra khong xac dinh dugc nhan than nén khong c6 can clr Xir ly

[14] D6i véi dién thoai di dong Vi Tién L sir dung dé chuyén sb 16, dé
sau khi biét tin Nguyén Nhu S bi kham xét vé hanh vi ghi s6 dé, bi cao da dét
nén khong thu gitr dugc.

[15] D6i v6i hanh vi danh bac ciia Nguyén Anh H va Hoang Thi T, hanh
Vi ghi s6 dé cia Chu Thi L chua dén muc truy ctru trach nhiém hinh sy, ban than
cac dbi tuong chua c6 tién an, tién sy vé toi Panh bac va T6 chiic danh bac, Co
quan Canh sat diéu tra Céng an tinh Lang Son dé ra Quyét dinh xir phat vi pham
hanh chinh ngay 25/8/2021 d6i v&i Nguyén Anh H, Hoang Thi T, Chu Thi L, do
d6 Hoi dong xét xtr khong dé cap xu ly.

[16] Xét 101 luan toi vé muc hinh phat, phat bd sung cua dai dién Vién
kiém sat dé nghi 4p dung d6i véi cac bi cao 1a phu hop véi tinh chat, mac do,
hanh vi pham ti cua cac bi cdo; huong xur Iy vat chimg ding quy dinh cua phap
luat nén duoc Hoi ddng xét xir Chap nhan.

[17] V& an phi: Cac bi cdo bi két 4n nén phai chiu 4n phi hinh sy so tham
theo quy dinh.

[18] \{é quyén khang céo: Cac bi cao, ngudi co quyén loi nghia vu lién
quan c6 quyéen khang cao ban an theo quy dinh cta phap luat.

Vi cac I€ trén,
QUYET PINH:
1. Vétdi danh: Tuyén bd
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- Céc bi cao Chu Thi H, Nguyén Nhu B, Nguyén Thi K, Nguyén Nhu S
phamtdi To chire Panh bac.

- Cac bicao Vi Tién L, Hoang Thi T phamtdiPanh bac.

2. V& hinh phat

2.1, Cén cir vao diém ¢ khoan 1, 3 Piéu 322; diém s khoan 1, khoan 2
bicu 51; bicu 17, Dieu 58, Dieu 65 cua Bo luat Hinh su, Xt phat bi cao Chu Thi
H 02 (hai) ndm tu cho huong 4n treo; thoi gian thir thach 04 (bon) ndm ke tur
ngay tuyén an so tham 29/12/2021.

Phat bo sung b cdo Chu Thi H $6 tién 25.000.000 dong (hai muoi nam
tricu dong) dé sungngan sach Nha nudac.

2.2. Cn ct vao diém ¢ khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu
51; biéu 17, Dieu 58, bieu 65 cua Bo luat Hinh s, xu phat bi cio Nguyen Nhu
b 02 (hai) ndm tu cho hudng an treo; thoi gian thir thach 04 (bon) nam ké tur
ngay tuyén an sotham 29/12/2021.

~2.3. Cén cir vao diém ¢ khoan 1, 3 Piéu 322; diém s khoan 1, khoan 2
biéu 51; bicu 17, biéu 58, biéu 65 cua B luat Hinh su, Xt phat bi cao Nguyén
Thi K 02 (hai) nam 06 (sdu) thang to cho huong an treo; thoi gian thur thach 05
(ndm) ndm ké tir ngay tuyén an so tham 29/12/2021.

Phat b6 sung bi cdo Nguyén Thi K so tién 20.000.000 dong (hai muoi
triéu dong) dé sung ngan sach Nha nudéc.

_ 2.4.Cén ctr vao diem ¢ khoan 1, 3 Dicu 322; diém s khoan 1, khoan 2
biéu 51; bicu 17, biéu 58, biéu 65 cua Bo luat Hinh sy, Xt phat bi cao Nguyén
Nhu S 01 (mot) ndm 05 (ndm) thang ti cho hudng an treo; thoi gian thir thach 2
(hai) nam 10 (muoi) thang ké tir ngay tuyén an so tham 29/12/2021

Phat bg sung bi cao Nguyén Nhu S s6 tién 20.000.000 dong (hai muoi
triéu dong) dé sung ngan sach Nha nudéc.

2.5. Can cir vao khoan 1, 3 Diéu 321; dlém i, s, x khoan 1 Diéu 51; Biéu
65 cua Bo luat Hinh sy, Xt phat bi cao Vii Tlen L 09 (chin) thang ti cho hudng

an treo; thoi gian thir thach 18 (mudi tdm) thiang Ké tir ngdy tuyén an so tham
29/12/2021

~ Phat b6 sung bi cao Vii Tién L s6 tién 10.000.000 dong (mudi triéu dong)

dé sungngan sach Nha nudc.
2.6. Cin ctr vao khoan 1, 3 Diéu 321; diém i, s khoan 1, 2 Diéu 51; Diéu

65 cua Bo luat Hinh sy, Xtr phat bi cio Hoang Thi T 12 (muoi hai) thang ta cho
huong an treo; thoi gian thir thach 24 (hai muoi tu) thang ké tirngay tuyén an so
tham 29/12/2021.

~ Phat b sung bi cao Hoang Thi T s6 tién 10.000.000 dong (muoi triéu
dong) dé sungngan sach Nha nuac.
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* Giao cdc bi cao Chu Thi H, Nguyén Thi K, Hoang Thi T cho Uy ban
nhan dan phuong V, thanh pho L, tinh Lang Son giam sat, giao duc cac bi cao
trong thoi gian thirthach.

Giao cac bi cdo Nguyén Nhu S, Vi Tién L cho Uy ban nhan dan phuong
b, thanh pho L, tinh Lang Son giam sat, giao duc cac bi cdo trong thoi gian thu
thach.

Giao bi cao Nguyén Nhu D cho Uy ban nhin dan xd H, thanh phd L, tinh
Lang Son giam sat, giao duc bi cao trong thoi gian thi thach.

Gia dinh cac bi cao Chu Thi H, Nguyén Nhu B, Nguyén Thi K, Nguyen

Nhu S, Vii Tién L, Hoang Thi T ¢ trach nhiém phéi hop véi chinh quyén dia
phuongtrong viéc giam sat giao duc bi céo.

* Trong truong hop ngudi duge hudng an treo thay d6i noi cur tri, thi thuc
hién theo quy dinh ctia phap luat vé thi hanh an hinh sy.

Trong thoi gian thir thach, néu nguoi duoc hudng an treo ¢d y vi pham
nghia vu theo quy dinh cia Luat Thi hanh én hinh sy 02 lan tro 1én, thi Toa 4n

c6 thé quyét dinh budc nguodi duoc hudng an treo phai chip hanh hinh phat tu
cua ban an da cho hudéng an treo.

3. Ve X ly vat ching: Cin ctr vao diém a khoan 1 Dleu 47 cua Bo luat
Hinh sy; diém a, b khoan 2, khoan 3 Didu 106 cia B luat T4 tung Hinh sy

3.1 Tich thu dé hoa gia, ndp ngin sach Nha nudc gom:

+ 01 (mot) dién thoai di dong nhan hi¢u IPHONE XS MAX mau vang, da
qua str dung, s6 IMEI 357277090421671, bén trong lap 01 sim Viettel.

+01 (mot) dién thoai di dong nhan hi¢u NOKIA 106 mau den, da qua su
dung, so serial 1: 357685105107178, bén tronglap 01 sim Viettel.

+ 01 (mdt) dién thoai di dong nhén hiéu NOKIA 105 mau den, da qua st
dung, so serial 1: 352428905902950, bén trongldap 01 sim Viettel.

+ 01 (mat) diér} thoai di dong nhan hiéu OPPO AIK mau do, s6 IMEI 1:
860146041178914;s0 IMEI2: 860146041178906,bén trong lap 01 thésim.

+ 01 (mot) dién thoai di dong nhén hi¢u OPPO AlS mau tim than, da qua
s dung, 4 s6 IMEI 1: 865613056836194; s6 IMEI 2: 865613056836186, bén
tronglap 01 thésim.

+ 01 (mot) dién thoai di dong nhan hiéu OPPO A37f mau vang, da qua su
dung, s6 IMEI 1: 863090033704450; s6 IMEI 2: 863090033704443, bén trong
lap 01 thé sim.

, + 01 (mot) dién thoai di d(f)pg nhan hi€éu OPPO mau vang, da qua su dl_mg,
s0 IMEI 1: 862651037852230; so IMEI 2: 862651037852222, bén trong c6 lap
02 thé sim.
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+ 01 (mdt) dién thoai di dong nhén hi¢u SAMSUNG mau trang, da qua sur
dung, man hinh bi ntt v, sé IMEL: 355228083365898/01, bén trong ¢ lap 01

thé sim.

3.2 Tich thu dé ndp vao ndp vao ngin sach Nha nudc: SO tién 1.940.000
dong thu giit ciia Nguyén Nhu S va s tién 3.500.000 dong thu giir cia Nguyén
Thi K, dung trong 02 (hai) phong bi thu niém phong, dan kin, c6 diu do cua
Phong k¥ thuét hinh sy Cong an tinh Lang Son va Co quan Canh sat diéu tra
Congan tinh Lang Son cing chit ky ciia thanh phan tham gia niém phong.

3.3 Tralai cho cac bi cao:

- Tr4 lai cho bi cdo Nguyén Nhu D: 01 (mdt) dién thoai di dong nhan hiéu
NOKIA mau trang, s seri 1: 354493095864608; s6 seri 2: 354495090864608;
bén trong lép 02 the sim; 01 (mot) dién thoai di dong nhan hi¢u OPPO K3 mau
trang, sO IMEI 1: V 860551040571 532;s0 IMEI2: 860551040571524

- Tra lai cho bi cao Vii Tién L: 01 (mdt) dién thoai di dong nhén hi¢u
NOKIA 1202 mau den, sb seri: 35801503 1546746, bén trong ¢ lap 01 the sim.
01 (mot) dién thoai di dong nhan hiéu VIVO 1915 mau xanh, s6 IMEI 1:
867966046499657, bén trongcd lap 01 thé sim.

(Nhitng vdt chung trén dang dvwoc luu giit tai Chi cuc Thi hanh an dan su
thanh phé L, tinh Lang Son, ¢6 dic diém nhw dwoc mé ta trong bién ban giao
nhdn vit chitng ngay 12/11/2021 giita Co quan Canh sat diéu tra Céng an tinh
Lang Son va Chicuc Thi hanh dn dan sy thdnhphéL, tinh Lang Son).

4. V& an phi: Can ctr vao khoan 2 Diéu 136 Bo luat T tung hinh su;
diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
caa Uy ban thuong vu Quéc hdi quy dinh vé mac thu, mién, giam, thu, nop,
quanly va st dungan phivalé phi Toa an:

Budc cac bi cdo Chu Thi H, Nguyén Nhu B, Nguyén Thi K, Nguyén Nhu
S, Vii Tién L, Hoang Thi T mdi bi céo phai ndp 200.000 dong (hai trim nghin
ddng) an phi hinh syso tham sung vao ngan sach Nha nuéc.

5. Vé quyén khang cdo: Cac bi cdo c6 mit tai phién toa co quyen khang
cao ban an trong thoi han 15 ngay ké tir ngdy tuyén 4n, nhimg nguoi co quyéen
loi nghia vu lién quan dén vu an vang mat tai phién toa ¢6 quyén khang céo ban
an trong thoi han 15 ngdy ké tir ngdy nhan duoc ban an hoic ngay ban an duoc
niém yét.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, ty nguyén thi hanh 4n
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat
Thi hanh an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Lang Son;
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- VKSND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- SO Tu phap tinh Lang Son;

- VKSND TP. Lang Son, tinh Lang Son;

- Congan TP. Lang Son, tinh Lang Son;

- CC THADS TP. Lang Son, tinh Lang Son;

- Cac bi cao; nguoi ¢6 QLNVLQ;

- UBNDP. b, TP. Lang Son, tinh Lang Son;

- UBNDP.V, TP. Lang Son, tinh Lang Son;

_UBNDx3 H, TP. LangSon, tinh Lang Son: Lwong ThiNguyét

- Luu ho so, HCTP;
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