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V¢ “Tranh chap vé thira ke tai san™

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: 6ng Pang Kim Nhan

Cdc Thiam phdn: dng Pham Vin Hop, ba Tran Thi Kim Lién

- Thuw ky phién toa: ba Bui Thi Hong Phuong - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pqi di¢n Vién Kiém sdt nhan din cap cao tai Pa Ning tham gia phién
toa: ong Quach Hoa Binh - Kiém sat vién cao cap.

Ngay 21 thang 8 nam 2023, Toa an nhan dan cip cao tai Pa Ning mo
phién toa cong khai tai tru sé& dé xét xu phl’lc ‘thém vy an dan su thu Iy so
117/TB'|:L-TA ngay 26/6/2023 vé “Tranh chdp vé thua ké tai san”’ do ban an dan
sw so tham s6 11/2023/DS-ST ngay 11/4/2023 cta Toa an nhén dan tinh Quang
Ngii bi khang cao. Theo Quyét dinh dua vu an ra xet xur s6 2665/2023/QDb-PT
ngay 04/8/2023 ctia Toa an nhan dan cap cao tai Ba Nang, gitra:

1. Nguyén don: ong Nguyén Vin T, sinh nim 1960; dia chi: thon C, xi B,
huyén B, tinh Quang Ngai, c6 mat.

Nguoi dai dién theo van ban uy quyén ldp ngay 15/5/2023 tai Vién phong
C3, thanh pho Q la 6ng Nguyén Ngoc B; dia chi: phuong N, thanh phd Q, tinh
Quang Ngai, c6 mat.

2. Bi don:

2.1.Ba Nguyén Thi L, sinh nam 1951; dia chi: thon C, xa B, huyén B, tinh
Quang Ngai.

Nguwoi dai dién theo iy quyén ciia ba Nguyén Thi L ld ba Nguyén Thi N;
dia chi thon C, xa B, huyén B, tinh Quang Ngai, c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cia ba L la Luat su Trinh Van H
(theo Quyét dinh ct Luat su thuc hién trg giip phap ly tham gia t6 tung so
211/Qb-TGPL ngay 07/7/2022 ctia Trung tdm trg gitp phap 1y nha nudce tinh Q),
c6 mat.

2.2. Ba Nguyén Thi N, sinh ndm 1961; dia chi: thon C, xa B, huyén B,
tinh Quang Ngai, c6 mat.
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3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan huyén B, tinh Quang Ngii; dia chi: thi tran C, huyén
B, tinh Quang Ngii, c6 vin ban dé nghi xét xir ving mit.

3.2. Anh Nguyén Thanh L1, sinh nim 1977, ving;

3.3. Chi Vo Thi N1, sinh nam 1981, Véng;

Cung dija chi: Cong ty TNHH S1, L6 B, duong sé C, Khu cong nghiép T,
phuong T, quan B, TP ., .

Nguoi dai di¢n theo 1y quyén ciia anh Nguyén Thanh L1 va chi V6 Thi N1
la ba Nguyén Thi N, c6 mat.

3.4. Anh Nguyén T1, sinh ndm 1972 va chi Pham Thi M, sinh nim 1978;
cung dia chi: thon C, xa B, huyén B, tinh Quang Ngai, c6 mit.

3.5. Ong Nguyén X, sinh nim 1968 va ba Nguyén Thi T2, sinh nam 1970;
cung dia chi: thon C, xd B, huyén B, tinh Quang Ngai. Nguwoi dai dién theo 1y
quyén cua ong Nguyén X, ba Nguyén Thi T2 /a chi Pham Thi T3, sinh nam
1987; cu tru tai: to dan pho B, thi tran L, huyén T, tinh Quang Ngai.

3.6. Ong Nguyén T4, sinh nim 1971 va ba Lé Thi HI, sinh nim 1972;
cung dia chi: thon C, xd B, huyén B, tinh Quang Ngai. Nguwoi dai dién theo iy
quyén cua ong Nguyén T4, ba Le¢ Thi HI /a ba Pham Thi T3, sinh nam 1987; cu
tra tai: T6 dan pho B, thi tran L, huyén T, tinh Quang Ngai, vang mat.

3.7. Anh V6 M1, sinh nam 1973; dia chi: thon C, xa B, huyén B, tinh
Quang Ngai. Nguoi dai dién theo iy quyén cuia anh Vo M1 1a ba Nguyén Thi N,
cO mat.

3.8. Ong Bui TS5, sinh nam 1950;

3.9. Anh Bui P, sinh nam 1987;

Cung dia chi: thén C, xa B, huyén B, tinh Quang Ngai.

3.10. Anh Bui Bich N2, sinh nam 1981; dia chi: thon C, xa B, huyén B,
tinh Quang Ngai.

3.11. Chi Bui Thi B1, sinh ndm 1979; dia chi: xom T, thon C, xa B, huyén
B, tinh Quang Ngai.

) 3.12. Chi Bui Thi D, sinh nam 1984; dia chi: Xom K, thon A, xa T, thanh
pho Q, tinh Quang Ngai.

3.13. Chi Bui Thi D1, sinh nam 1996; dia chi: thon A, xa B, huyén B, tinh
Quéang Ngai.

3.14. Chi Nguyén Thi L2, sinh nam 1970; dia chi: thon C, xa B, huy¢n B,
tinh Quang Ngai, c6 mat.

3.15. Chi Nguyén Thi V, sinh nam 1972; dia chi: thon A, xa B, huyén B,
tinh Quang Ngai, c6 mat.
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3.16. Ong Pham R; nguwoi dai dién theo iy quyén ciia éng Pham R 1a ba
Nguyén, Thi L, sinh nam 1951; cung dia chi: thon C, xa B, huyé¢n B, tinh Quang
Ngai, vang mat.

3.17. Ong V& N3: nguwoi dai dién theo iy quyén cia éng Vo N3 1a ba
Nguyén Thi N, sinh nam 1961; cung dia chi: Thon C, xa B, huyén B, tinh Quang
Ngai, cd mat.

NOI DUNG VU AN:

Tai Don khoi kién dé ngay 15/11/2021 va qud trinh gidi quyét vu dn,
nguyén don la 6ng Nguyén Van T trinh bay:

Cha me dé cua ong T 1a cu Nguyen P (chét nim 1996) va cu Bui Thi C
(chét nim 2008) sinh dugc 7 ngudi con gom: 6ng Nguyén H2 (chét nim 1974)
ba Nguyén Thi A (chét 2012), ba Nguyén Thi L sinh nim 1951, 6ng Nguyén Vin
T sinh nim 1960, ba Nguyén Thi N sinh nim 1961, 6ng Nguyén X sinh nam
1968 va ong Nguyén T4 sinh nam 1971.

Khoang nam 1974 cu b, cu C khai hoang st dung dat (do dac hién nay c6
dién tich 3.099m2) tai Viing nuéc Ba Lao, xa B, huyén B, tinh Quang Ngai, c6 tr
can Bong giap dat ciia ba Vo Thi V1 va ba Nguyén Thi H3, Nam giap dat ong
Nguyen B2, Tay giap dat 6ng Bui Vian N4, Bic giap dét 6 ong Bui Minh N5; thoi
gian dau hai Cu trong khoai lang, sau nam 1994 do dat xau hai Cu trong duong
lidu dé gilr dat tranh 1an chiém. Viéc cu D, cu C khai hoang, st dung dién tich dat
trén dugc nhiéu ho dan song lién ké nhu ba V& Thi V1, ba Nguyén Thi H3, 6ng
Bui Vin N4, 6ng Bui Minh N5, 6ng Nguyén Vin Cl1...vv biét, xac nhan. Theo
ban do dia chinh chinh Iy ndm 2013 thi phan dat tai Viing nudc Ba Lao, xa B,
huyén B do cha me ong T d¢é lai nay bién dong thanh céac thira dat trong cay lau
nam gém:

+ Thura dat s6 1172, to ban do 19 dién tich 409m® dugc UBND huyén B
cap Gidy chitng nhdn quyén sir dung ddat ngay 05/7/2016 cho vg chong chi Vo
Thi N1, anh Nguyén Thanh L1 (chi N1 1a con gai ba Nguyén Thi N, dugce ba N
cho thira dat nay);

+ Thura dat s6 1173, to ban do 19 dién tich 159m® dugc UBND huyén B
cap Gidy chitng nhdn quyén sir dung dat ngay 05/7/2016 cho vo chdng 6ng
Nguyén X, ba Nguyén Thi T2 (6ng Nguyén X 1a em rudt ba Nguyén Thi N, duoc
ba N cho thira dat nay);

+ Thura dat sé 1174, to ban dd 19 dién tich 223m? dugc UBND huyén B
cAp Gidy chimg nhédn quyén sir dung dat ngay 05/7/2016 cho vo chdng 6ng
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Nguyén T4, ba Lé Thi H1 (6ng Nguyén T4 1a em rudt ba Nguyén Thi N, dugc ba
N cho thira dat nay);

+ Thra dat s6 1156, t& ban d6 19 dién tich 758m® do anh V& M1 (con trai
ba Nguyén Thi N, duoc ba N cho thura dat nay) quan 1y, hién chua dugc cip Gidy
chtng nhan quyén sir dung dit;

’ + Thira dat sb 11932 to ban do6 19 dién tich 694m? duoc UBND huyén B
cap Gidy ching nhan quyén sw dung dat ngay 22/6/2016 cho v¢ chong chi Pham
Thi M, anh Nguyén T1 (chi M la con gai ba Nguyen Thi L, dugc ba L cho thua
dat nay);

+ Mot phﬁn d4t chua c6 sb hiéu thua dat, dién tich 856m? (trong d6 ba N
quan Iy 556m?; ba L quan 1y 300m°).

Khoang nim 2004, Nha nuéc md dudng ven bién, lic nay cu D di chét
nhung cu C van ké khai tén cu Nguyén D tai Uy ban nhan dan xa B dé nhan boi
thuong; duong ven bién di giita chia thira dat thanh hai phan thudng goi 14 phan
phia D1 va phan phia Tay. Thoi gian nam 2006 loi dung lac cac anh em trai ctia
ong T thuong xuyén di bién nén ba L, ba N trong thém ciy trén dat ctia cha me,
dén nam 2015, 2016 ba L, ba N tu y di ké khai, lam thu tuc dé duoc cap Giay
chimg nhén quyén st dung dat cho minh va ting cho nhitng ngudi khac d6i voi
céc thua 1172, 1173, 1174, 1156, 1193 ciing t& ban dd 19, hién con lai khu dat
dién tich 856m” chua c6 sb hiéu thira dat do ba L, ba N sir dung chung. Khi ké
khai va lam thu tyc nam 2015, 2016 thi ba L, ba N tu y chia cho vo chdng ong
Nguyén X, ba Nguyén Thi T2 thura dat s6 1173, chia cho vg chong 6ng Nguyen
T4, ba Lé Thi H1 thtra dat s6 1174. Sau khi nhan duoc Gidy ching nhan quyén
sur dung dat thi ong T4 va ong X béo tin cho 6ng T, dng T hai thi ba L, ba N cho
rang hai Ba 14 chi 16n trong gia dinh nén c6 toan quyén quyét dinh.

Nay, ong T khoi kién yéu cau Toa 4an chia thira ké di san cua cha me dé lai
theo phap luat dbi voi cac thira dat sb 1172, 1173, 1174, 1156, 1193 va 856m” dat
chua c6 sb hiéu thira do ba N, ba L st dung chung, thudc to ban do sb 19, thén C,
xa B, huyén B; yéu cau chia thanh 7 ky phan cho 7 ngudi thira ké, mdi ky phan
442,7m* dat, ong T yéu cau dugc nhéan thia dat s() 1193 va thanh toan chénh I¢ch
ky phan yéu cau huy cac Giay ching nhan quyén sir dung dat ma UBND huyén
B di cép lién quan dén cac thira dat yéu cau chia thira ké.

- Bi don la ba Nguyén Thi L trinh bay: Cha 1a cu Nguyen P (chét nim
1996) va me 1a cu Bui Thi C (chet nam 2008) c6 10 nguoi con gom: 6ng Nguyén
H2 (chét 1974), ba Nguyén Thi A (chét 2012), ba Nguyén Thi L sinh nam 1951,
ong Nguyen Vin T sinh nim 1960, ba Nguyén Thi N sinh nim 1961, éng
Nguyen X sinh nam 1968, 6ng Nguyen T4 sinh nim 1971, ba Nguyén Thi H3
(chét lac nho), 6ng Nguyén K (chet lac nho) va 1 con chét luc 'moi sinh khong 16
ho tén. Ngudn goc cac thua dat 1193, 1174 thudc to ban d6 sb 19, thon C xa B,
huyén B do vo chdng ba L khai hoang nam 1975, con dién tich dat 856m” to ban
dd s6 19 do vo chong ba L va vo chong em rudt 1a ba Nguyén Thi N cung khai
hoang, cung st dung. Twr khi khai hoang, gia dinh ba L stir dung on dinh, lién tuc
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khong c6 tranh chap, nim 2015 vo chong ba cho vo chong con gai 1a Pham Thi
M va Nguyén T1 01 phén dat khai hoang va chi M, anh T1 sau d6 da dugc cap
Gidy chtng nhan quyén sir dung thira dat s6 1193; cho vo chong ong Nguyén T4,
ba L& Thi H] mot phan dat sau d6 vo chong ong T4 dugc cap Gidy chimg nhan
quyén str dung thira dat sb 1174; con dién tich 856m? vQ chdng ba L va vo chong
ba N dang str dung. Nay, ba L khong dong ¥ voi yéu cau khoi kién cua ong T vi
dat ong T yéu cau chia thira ke khong phai la dat ctia cha me dé lai ma do vo
chdng ba L khai hoang, san xuat 6n dinh, lién tuc khong ai tranh chép.

- Bi don la ba Nguyén Thi N trinh bay: Ngudn gbe cac thira dat s6 1172,
1173, 1156, t& ban d6 19 do vo chéng ba N khai hoang str dung ttr nam 1978, con
dién tich 856m? dét cling thudc to ban dd 19 do vo chéng ba N va vo chéng ba L
cung khai khoang, st dung chung. Sau khi khai hoang, vo chéng ba N san xuat
6n dinh, lién tuc khong c6 tranh chép, nam 2006 vo chéng ba N cho con la Vo
Ménh 01 phan dat khai hoang. Nam 2015, Nha nudc c6 chu truong cip gidy
chting nhan quyén st dung dat nén vo chong ba N cho vo chéng con gai V& Thi
N1, Nguyén Thanh L1 01 phan dat nay la thua s 1172; cho vg chong ong
Nguyen X, ba Nguyen Thi T2 mot phan dat nay 1a thira 1173; nay, ba N khong
ddng ¥ véi yéu cau khoi kién cta ong T.

- Ngwoi ¢é quyén loi, nghia vu lién quan la vo chong ong Nguyen T4, ba
Leé Thi HI trinh bay: Thdng nhat véi trinh bay va yéu cau chia thira ké di san cua
cha me nhu yéu cau khoi kién cua 6ng Nguyén Van T va dong y gop thura dat sd
1174, to ban ds 19 ma Ong Ba da dugc UBND huyén B céap Gzay chitng nhdn
quyén sir dung ddt sb6 BQ 090464 ngay 05/7/2016 vao chia thira ké vi day 1a dat
cha me dé lai.

- Nguoi ¢é quyén loi, nghia vu lién quan la vo chong ong Nguyén X, ba
Nguyén Thi T2 trinh bay: Thong nhat v6i trinh bay va yéu cau chia thira ké di
san cua cha me nhu yéu cau khéi kién cua ong Nguyen Van T va dong ¥ gop
thira dat thura dat 1173, to ban dd 19 di¢n tich 159m” ma Ong Ba di dugc UBND
huyén B cap Gzay chimg nhan quyén sir dung ddt ngay 05/7/2016 vao chia thira
ké vi ddy 1a dat cha me dé lai.

- Nguoi c6 quyén loi, nghia vu lién quan la ba Nguyén Thi V, ba Nguyén
Thi L2, éng Bui T5, anh Bui P, anh Bui Bich N2, ¢hi Bui Thi B1, chi Bui Thi D,
chi Bui Thi D1 (cdc con ciia 6ng Nguyén H2 va ba Nguyén Thi A théng nhét voi
trinh bay va yéu cau ciia ba N, ba L1.

- Nguwoi ¢6 quyén loi, nghia vu lién quan la v chong chi Vo Thi N1, anh
Nguyén Thanh L1 (chi N1 la con gdi ba Nguyén Thi N) théng nhit véi trinh bay
va dé nghi cua ba N, Anh Chi dugc ba N cho thtra dat s6 1172, to ban dd sb 19 da
duoc UBND huyén B cip Gidy chimg nhdn quyén sir dung dat ngay 05/7/2016
va d3 xdy tuong gach cao 1,5m bao quanh thira dat va d6 khoang 20 xe dit nang
nén gia 250.000 ddng/xe, truong hop Tda an chip nhan yéu cau khoi kién cua
ong T thi yéu cau thanh toan trj gia tai san trén dat cho vo chong Anh C2.
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- Ngueoi ¢6 quyén loi, nghia vu lién quan la anh V3 M1 (anh M1 i con
trai ba Nguyén Thi N) thong nhat véi trinh bay va dé nghi ctia ba Nguyén Thi N,
Anh duge ba N cho thira dat s6 1156, hién Anh dang 1am thu tuc xin cép Giéy
chting nhan quyén sir dung dat va nim 2016, Anh c6 dwa ba N 30 triéu dong de
xay tudng rao cao 2m bao quanh thira dat, truong hop Toa an chép nhan yéu cau

khoi kién chia thira ké ciia 6ng T thi yéu cau thanh toan tri gia tai san trén dat cho
A

- Nguweoi c6 quyén loi, nghia vu lién quan la vo chong chi Pham Thi M,
Nguyén T1 (chi M la con gdi ba Nguyén Thi L) théng nhit véi trinh bay va dé
nghi cua ba L, vo chéng Chi dugc ba L cho thira dat 1193, nam 2017 vo ché)ng
Chi xay dung tuong gach cao 2m bao quanh tri gia 20 triéu dong va qua trinh sir
dung d6 khoang 25, 26 xe dat, gia 250.000 dong/xe, truong hop Toa an chap
nhan yéu cau khoi kién chia thira ké caa 6ng T thi yéu cu thanh toan tri gi4 tai
san trén dat, tién do dat nang nén cho vo chong C2.

- Tai ban an dan su so th?lm s6 11/2023/DS-ST ngay 11/4/2023, Toa an
nhin dan tinh Quang Ngii quyét dinh:

Can civ khoan 5 Diéu 26, Piéu 147, Piéu 157, Diéu 165; khodn 2 Piéu
101, khodn 2 Piéu 105 Ludt Pat dai nam 2013; khoan 5 Piéu 20 va khoan 1
Piéu 82 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cia Chinh phu; Piéu 12,
Piéu 14 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban Thuong
vu Quéc héi. Tuyén xik:

1. Khong chdp nhdn toan bé yéu cdu khdi kién ciia 6ng Nguyén Vin T
gom cdc yéu cau:

1.2. Yéu céu chia thira ké doi véi cdc thita ddt: Thira dat s6 1172, to ban
do s6 19, dién tich 409m® (do dac thuc té la 432,9m?) xa B, UBND huyén B dd
cap Gidy chitng nhdn quyén sir dung dat cho ba V5 Thi N1 va éng Nguyén
Thanh L1 ngay 05/7/2016; thira dat s6 1173, to ban do sé 19, dién tich 159m®
(do dac thuc té la 162,2m”) xa B, UBND huyén B di cdp Gidy chimg nhdn quyén
sir dung dat cho 6ng Nguyén X va ba Nguyén Thi T2 ngay 05/7/2016; Thira dat
s6 1174, to ban do sé 19, dién tich 223m* (do dac thuc té la 175,6m*) xi B,
UBND huyén B dd cdp Gidy chirng nhdn quyén sir dung dat cho 6ng Nguyén T4
va ba Lé Thi H1 ngay 05/7/2016; thira dat sé 1156, to ban do sé 19, dién tich
758m? (do dac thye té la 794,9m°) x3 B do éng V6 M1 canh tdc, san xudt, chiea
dwoc cap gidy chieng nhdn quyén sir dung dat; Thira dat sé 1193, to ban do sé 19
dién tich 694m*(do dac thuc té la 694,0m?) xa B, UBND huyén B cdp Gidy
chimg nhdn cho 6ng Nguyén T1 va ba Pham Thi M vdo ngdy 22/6/2016; Phan
dién tich 856m* (do dac thuc té la 861m?), to ban do s6 19 dwoc chinh 1y thanh
cdc thira 1656, 1657, 1658, 1659 to ban do sé 19, hién nay cdc ba Nguyén Thi N,
ba Nguyén Thi L dang quan Iy, sir dung.

1.2 Yeu cau hiy cdc Gidy chimg nhdn quyén sir dung ddat UBND huyén B
da cap cho cac thwa dat:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20M%E1%BB%87nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20Bi%E1%BB%83n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%87nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20N%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20N%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20Bi%E1%BB%83n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Nh%E1%BB%8F:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Nh%E1%BB%8F:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20X%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20Bi%E1%BB%83n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20Bi%E1%BB%83n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20M%E1%BB%87nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20Bi%E1%BB%83n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20N%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20N%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n

- Gidy chitng nhdn quyén sir dung dit s6 BO 090462 dwoc UBND huyén B
cap ngay 05/7/2016 cho ba V6 Thi N1 va ong Nguyen Thanh L1 thia dat so
1172, to ban do sé 19, dién tich 409m* (do dac thuc té la 432,9m°) x3 B, huyén
B.

- Gidy chiing nhdn quyén sir dung ddt sé6 BO 090463, dupgc UBND huyén
B cap ngay 05/7/2016 cho ong Nguyén X va ba Nguyeén Thi T2 thua dat so
1173, to ban do sé 19, dién tich 159m? (do dac thuc té la 162,2m?) xa B, huyén
B.

- Gldy chitng nhdn quyén sie dung ddt sé BQ 090464, dwoc UBND huyén
B cdp ngay 05/7/2016 cho ong Nguyén T4 va ba L¢ Thl H1 thira dat s6 1174, to
ban do so6 19, dién tich 223m” (do dac thue té la 175,6m), xi B, huyén B.

- Gidy chitng nhdn quyén sir dung ddt s6 BQ 076844, dwgc UBND “huyén
B cdp ngay 22/6/2016 cho ong Nguyén T1 va ba Pham Th1 M thira ddt so 1193,
to ban do s6 19 dién tich 694m? (do dac thuc té la 694,0m?), xa B, huyén B.

2. Vé chi phi t6 tung: Tong cong la 23.400.000d, 6ng Nguyén Van T phdi
chiu, da nop xong.

3. Vé an phi dan sw so tham: Ong Nguyén Vin T phai chiu an phi dan sw
so tham, nhung do ong Nguyén Van T la nguoi cao tudi c¢6 don xin mién tién an
phi, nén mién tién an phi dan sw so tham cho éng Nguyén Vin T.

- Ngay 15/5/2023, 6ng Nguyén Vian T khang cao dé nghi cap phuc tham
huy ban an so tham giao ho so vy an cho Toa an cap so tham dé giai quyét chia
thira ké theo yéu cau khdi kién cua ong T.

Tai phién toa phuc tham:
- Nguyén don 6ng T gilr nguyén khang cao.

- Bi don dé nghi Toa 4n khong chap nhan khang cdo ciia 6ng T, giit nguyén
ban an so tham.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tir khi thu Iy vu an dén phién toa phuc tham
hom nay, Toa an nhan dan cap cao tai Da Nang, Hoi dong xét xtr, Thu ky Toa an
va nhitng nguoi tham gia t6 tung da thyc hi¢n ding quy dinh cia Bo luat to tung
dan su;

+ V& ndi dung:

Céc duong su trong vu an déu 1a con cta vo chéng cu Nguyén D, cy Bui
Thi C, 6ng T khoi kién yéu cau chia dit ma theo ong T la dat cu D, cu C tao lap
dé lai nhung bi 2 chi gai 1a ba N va ba L1 ty y ké khai sir dung, tu ¥ ting cho. C6
co s& dé xac dinh dién tich dat ong T khéi kién yéu cau chia thira ké 1a di san cua
vg chong cu D, cu C va diéu nay dugc chinh 6ng Nguyén T4 va ong Nguyén X
(12 2 con ciia vo chong cu D, cu C) thira nhén va dong ¥ nhap chung 2 thira dat
ma 2 Ong dugce ba N, ba L1 chia, dé duoc cap Gidy chuing nhan quyén sir dung
dat vao chia thira ké theo yéu cau khoi kién cua ong T. Mit khac, trong vu 4n nay
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ong T 1a Nguyén don khai kién yéu cau chia thira ké dat ctia cu B, cu C dé lai ma
Bidon la ba N va ba L1 ty y ké khai st dung hodc tu y tdng cho, con trong vu an
tiép theo dd dugc Toa an nhan dan tinh Quang Ngii thu 1y s6 61/TB-TLVA ngay
16/12/2022 thi ba N va ba L1 1a Nguyén don lai khdi kién yéu ciu chia thira ké
dat cu D, cu C dé lai cung khu vyc Viing nuéc Ba L3 ma Bi don 1a ong T tu v ké
khai, sir dung. Vi cac 1y do trén, dé nghi Hoi dong xét xir cip phuc thim hiy ban
an dan su so thdm, giao hd so vu an cho Toa 4n nhan déan tinh Quang Ngii giai
quyét so tham lai néu du diéu kién thi nhap chung vao voi vu 4n ma Toa an nhan
dan tinh Quang Ngii da thu 1y s6 61/TB-TLVA ngay 16/12/2022 dé giai quyét
khéach quan, toan di¢n, triét dé trong cung vu an.

NHAN PINH CUA TOA AN:

Can cir tai ligu, chimg clr ¢o trong hé so vu an, can ct viéc hoi va tranh
luan cong khai tai phién toa va quan diém cua Vién kiém sat, xét thay:

[1] Vo chong cu Nguyén D (chét nim 1996) va cu Bui Thi C (chét nim
2008) khong nudi con nudi, khong ai cé con riéng ma c6 10 con chung gom: ong
Nguyén H2 (chét nam 1974) c¢6 vo 13 Bui Thi B2 va céac con 1a Nguyén Thi L2,
Nguyén Thi V; ba Nguyén Thi A (sinh nim 1956, chét naim 2012) c6 chong la
Bui T5 cac con la Bui Bich N2, Bui P, Bui Thi B1, Bui Thi D, Bui Thi D1; ba
Nguyén Thi L sinh nim 1951; éng Nguyén Vin T sinh nim 1960; ba Nguyén Thi
N sinh ndm 1961; 6ng Nguyén X sinh nim 1968; 6ng Nguyén T4 sinh nim 1971;
ba Nguyén Thi H3 (chét luc nho); 6ng Nguyén K (chét lic nho) va mot ngudi
chét luc méi sinh, cac duong su khong nhé ho tén.

[2] Ong Nguyén Vin T khéi kién trinh bay khoang ném 1974 cu B, cu C
khai hoang, st dung dién tich dit (do hién nay 1a 3.099m? ) tai Viing nudc Ba
Lao, xa B, huyén B, tinh Quang Ngai, co tr can Bong giap dat ctia ba V5 Thi V1
va ba Nguyen Thi H3, Nam giap dat ong Nguyen B2, Tay giap dat 6ng Bui Vin
N4, Bic giap dat ong Bui Minh N5; thoi gian daucu D, cu C trong lang, sau nam
1994 do dat x4u nén trong duong 1idu dé gitr dat tranh 14n chiém. Viéc cu B, cu C
khai hoang, str dung dién tich dét trén duoc nhitng ngudi din trong thén, c6 dat
lién ké tai Viing nuéc Ba L3 biét, x4c nhan. Khoang nam 2004, Nha nudc mé
duong ven bién lac nay cu D di chét, cu C van ké khai tén cu Nguyén b tai Uy
ban nhan dan xi B dé nhan boi thuong, duong ven bién di gitra chia thira dét
thanh hai phan thuong goi 1a phan phia P1 va phan phia Tay. Thoi gian nim
2006 loi dung lic cac anh em trai cia 6ng T thuong xuyén di bién nén ba L, ba N
tréng thém cay trén dét ctia cha me, dén nam 2015, 2016 ba L, ba N tu y ké khai,
lam thu tuc dé dugc cip Gidy chung nhan quyén sir dung dat cho minh va ting
cho nhitng ngudi khac ddi véi cac thira dat s6 1172, 1173, 1174, 1156, 1193, hién
con lai dién tich dat 856m? chua c6 sb hiéu thira dat do ba L, ba N st dung
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chung, nén nay ong T khdi kién yéu cau chia thira ké cac thira dat néu trén theo
phap luat.

[3]Ba Nguyen Thi L va ba Nguyén Thi N cho rang cac thira dat ma ong T
yéu cau chia thira ké khong phai do cha me tao 1ap dé lai ma 1a dat do vo chong
ba L va vo chong ba N khai hoang (ba L khai minh khai hoang nim 1975, ba N
khai minh khai hoang nam 1978). Ba L khai nam 2015 khi Nha nud6c thong bao
ké khai, dang ky quyén su dung dat nén ba L cho vo chdng 6 ong Nguyen T4 (6ng
T4 la em rudt ba L) mot phan dat va vo chong ong T4 duge cap Gidy chimg nhan
quyén sir dung thira dat s6 1174 ngay 05/7/2016, cho vo chong chi Pham Thi M,
anh Nguyen T1 (chi M la con d¢ cta ba L) mot phan dat va vo chong chi M duoc
cap Gidy chting nhan quyén st dung thira dat sé 1193 ngay 22/6/2016, phan con
lai dang quan ly st dung. Ba N khai nam 2006 ba N cho con trai la Vo M1 mot
phén dat nay 1a thira 1156 chua duoc cdp Gidy chting nhan; nim 2015 cho vo
chong con gai Vo Thi N1, Nguyen Thanh L1 (chi N1 la con gai ba L1) mot phan
dat va vo chong chi N1 dugc cap Gidy ching nhan quyen str dung thira dat 1172
ngay 05/7/2016; cho v¢ chong ong Nguyen X, ba Nguyen Thi T2 (6ng Nguyen X
1a em rudt ba N) mot phan dat vo chong 6ng Nguyén X dugc cap Gidy ching
nhan quyén sir dung thira dat s6 1173 ngay 05/7/2016, phan con lai dang quan 1y
st dung.

[4] Xét, thua dit s 1173 dién tich 159m? (do thuc t& 162,2m?) duoc
UBND huyén B cip Gidy chitng nhdn quyén sir dung ddt ngay 05/7/2016 cho vo
chong ong Nguyén X ma ba N cho rang ddy 1a mot phén dién tich dat vo chong
ba N khai hoang nam 1978, nam 2015 cho 6ng Nguyén X thi ho so ké khai xin
cap Gidy chung nhén quyén st dung dat thé hién tai Don dang ky cdp Gidy
chirng nhdn quyén sir dung dit ong Nguyén X khai nguon goc ddt do cha me
dé lai nam 1991 sir dung on dinh lién tuc tir @6 dén nay” dugc UBND xi B to
chtrc hop lay ¥ kién khu dan cu va xac nhan ngay 20/11/2015 va nay vo chong
ong Nguyén X thira nhan ngudn gdc thira dat nay do cha me tao 1ap dé lai va
ddng ¥ chia thira ké theo yéu cau khai kién ctia dng T. Xét, thira dat 1174, to ban
dd sd 19, dién tich 223m? (do thuc té 175,6m2) dugc UBND huyén B cép Giéy
chtng nhan quyén sir dung dat ngay 05/7/2016 cho vo chong 6ng Nguyén T4 ma
ba L1 cho ring ddy la mot phén dién tich dat vo chong ba L1 khai hoang nam
1975, nam 2015 cho 6ng Nguyén T4 thi ho so ké khai xin cap Gidy ching nhan
quyén st dung dét thé hién tai Pon dang ky cap Gidy chirng nhgn quyén sir
dung dit ong Nguyén T4 khai “nguon goc dat do cha me dé lai nam 1995 sir
dung on dinh lién tuc tir d6 dén nay”, dugc UBND xa B td churc hop léy v kién
khu dan cu va xac nhan ngay 20/11/2015 va nay vo chong 6ng Nguyén T4 thira
nhan nguén géc thura dat nay do cha me tao 1ap dé lai va déng y chia thtra ké theo
yéu cau khoi kién cta ong T.

[5] Xét, cac duong sy trong vy an déu 1a con vo chéng cu Nguyén D, cu
Bui Thi C nén viéc ba Nguyén Thi L sinh nim 1951, cho rang minh tu khai
hoang riéng khu dat nam 1975 (lac nay ba L 24 tudi), con ba Nguyén Thi L4 sinh
nam 1961 cho rang minh ty khai hoang riéng khu dat nam 1978 (ltc nay ba N 17
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tu01) trong khi lic d6 ba L va ba N déu dang song cung cha me (cu Nguyén b
chét nam 1996, cu Bui Thi C chét nam 2008) 1a dleu khong phu hop voi thuce té.
Mat khac, nhiéu nguoi 1am chimg 13 ngudi cao tudi, sdng tai xd B déu xac nhan
ngudn gbe dat tranh chap do vo chong cu Nguyén D, Bui Thi C khai hoang, st
dung trong lang, cu thé: Nguoi 1am chimg 1a 6ng Bui Minh N5 sinh nim 1962 &
thon C, xd B, huyén B xac nhan “thira ddt ¢ tai Viing nwée Ba Lao la thira ddt
CLZa ong ba Nguyén D va Bui Thi C khai hoang canh tac nam 1978 la ding su

at” (but luc 07). Nguoi lam chimg 1a 6ng Bui Van N4 sinh nam 1969 ¢ xa B,
huye;n B xac nhan “I6 dat ngay Viing nuée Ba L3 la cia éng Nguyén D va ba
Bui Thi C da canh tac tw nam 1978 la dung sy that” (but luc 08). Nguoi lam
chuing 1a ba Vo Thi V1 sinh ndm 1963, qué quan thén C, xa B, huyén B xac nhéan
“miéng dat ¢ Viing nwée Ba L3 la ciia 6ng Nguyén D va ba Bui Thi C la diing sw
that” (bat luc 09). Nguoi lam chung 1a ba Nguyén Thi H3 sinh nim 1963, qué
quan thon C, x4 B, huyén B xac nhan “miéng ddt ¢ Viing nwéc Ba L3 la ciia ong
Nguyén D va ba Bui Thi C la ding sw thdt” (but luc 10). Tai Pon yéu cau xin
x4c nhan ctia 6ng Nguyén Vin T (but luc 11,12), nguoi lam chimg 1a cy V5 Pinh
N6 sinh nim 1938 & thon C, x3 B, huyén B x4c nhan trinh bay ctia 6ng Nguyén
Vian T rang dét tranh chap tai Viing nuéc Ba Lao cua cu Nguyén P va cy Bui Thi
C la dtng su that “vi dat ciia t6i khai hoang & cach ddt ciia 6ng Nguyén P cach
100m t6i va 6ng Nguyén D cung di lam chung mét con duwong va luc do cay coi
ram rap khong phai nhu ngay nay, vi ong B3 ui pha va do dat, d6 nén nén méi dé
nham, nén ai cung lén cam coc danh dat”, nguoi lam ching 1a 6ng Nguyén Vin
C1 66 tudi ¢ thon C, xa B, huyén B xac nhan “Téi dd khai hoang vé héa dat dé
trong lang tai Viing nudc Ba L3 thi cdu t6i la ong Nguyén b cung vo' hoang ddt
dé trong lang. Sau khi ong D3 mo dwong thi cat ngang mzeng ddt cia cdu toi
thanh hai phan thi chi N7 va chi L 1én tir ¥ do dat lam s6”. Ngudi lam ching 1a
ong Nguyén Vian C1 sinh nam 1953, dia chi thon C, xd B, huyén B x4c nhan vé
dat co tranh chép giita 6ng T voi ba L, ba N nhu sau: “Téi ¢é thira dat khai
hoang trén khu vuc Viing niwoc Ba Lao. Vo chong 10i thuong xuyén gap vo chong
ong B, ba C trong hoa mau trén khu vwc dat nay. Pat ciia éng B, ba C khai
hoang truéc day rdp ranh véi dat ciia ba Dang Thi T6...Nam 2004 Nha nude cé
dw dn mé dwong tir Ong S ra bdi tam C, thira dat ciia vo' chong 6ng B dwge chia
ra thanh 2 phdn nam 2 bén con dwong” (bht luc 537). Cu Pang Thi T6 sinh nim
1927 ¢ thon C, xa B, huyén B x4c nhan “Toi la cong dan sinh So”'ng lau nam tqi
thon C tir trude dén nay, cé dat khai hoang nam trong khu vue Viing nwéc Ba
Lao nén téi biét vé dat tranh chap gitta ong T va ba L, ba N nhu sau: Toi co thia
ddt khai hoang gidp thira dat ciia ong Nguyen D va ba Bui Thi C nén téi biét ré
nguon goc thira ddt cia éng Nguyen b va ba Bui Thi C. Vao nam 2004, Nha
nuée ¢é diw an mé dwong tir Ong S ra bdi tam C, thira dat ciia vo chong ong D
duwoc chia ra thanh 2 phcfn nam 2 bén con dwong” (but luc 539). Hon nira, vu an
nay Toa 4an nhan din tinh Quang Ngii thu 1y vu an s6 07/TB-TLVA ngay
18/02/2022 gitra Nguyén don la 6ng Nguyen Vin T khéi kién dbi véi Bi don 1a
ba Nguyén Thi L va ba Nguyén Thi N yéu ciu chia thira ké dat ctia cu B, cu C do
ba L, ba N ké khai stt dung, cho con va cho 2 em 1a 6ng Nguyén X va ong
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Nguyén T4 sir dung, trong khi tai Thong bao thu 1y vu an s6 61/TB-TLVA ngay
16/12/2022 Toa an nhan dan tinh Quang Ngai thong bdo thu ly vu an gitta
Nguyén don 1a ba Nguyén Thi L va ba Nguyén Thi N véi Bi don 1a 6ng Nguyén
Van T, 6ng Nguyén Vian T7 va 6ng Nguyén X, yéu cau chia thira ké dét cta cha
me do ong T, 6ng T7 va ong X ké khai stir dung cling tai khu vuc Viing nuéc Ba
Lao, xa B, huyén B.

[6] Tir céac tai lidu, ching cr vién dan va phan tich tai cidc muc trén, Hoi
ddng xét xir cip phuc tham xét thdy c6 du co s¢ xac dinh céac thira dat do ba L, ba
N ké khai st dung, dong thoi cho con va cho 2 em 1a éng Nguyén X va ong
Nguyen T7 sir dung nam 6 khu vue Ving nudc Ba Lao ma ong T khoi kién yéu
cau chia thira ké trong vu 4n nay 1a dat do vo chong cu Nguyen D, cyu Bui Thi C
khal hoang, str dung chét d¢é lai, nhung Toa an cip so tham khong chap nhan yéu
cau khoi kién chia thira ké ctia 6ng T 1a khong dung phap luét, anh huong quyén
va lo1 ich hop phap cua ong T. Tai phién toa phuc tham khong thé thu thap ching
ctr dé giai quyét chia thira ké nhu yéu cau khoi kién cua 6ng T nén can huy ban
an so tham, giao hd so vu 4n cho Tda an cap so tham giai quyet lai vy an theo thu
tuc so tham; khi thu 1y so tham lai vu an ndy, Toa an cdp so thim can xem x¢t
nhap chung vao vu an chia thira ké da thu 1y tai Thong bao thu 1y vu an s6 61/TB-
TLVA ngay 16/12/2022 dé giai quyét chung trong cting vu an méi ¢ co sé dé
chia di san bang hién vat cho cac duong su theo dung quy dinh tai khoan 2 Piéu
660 B0 luat dan sy 2015.

Vi cac 1€ trén;
QUYET PINH:

Ap dung khoan 3 Diéu 308 Bo luat t6 tung dan sy 2015, xir: hity toan
bd Ban an dan sy so tham sd 11/2023/DS-ST ngay 11/4/2023 cia Toa an
nhan déan tinh Quang Ngii; giao hd so vu an cho Toa an nhan dan tinh Quang
Ngii dé giai quyét lai vu an theo thu tuc so tham.

Vé an phi dan su phtic tham: 6ng Nguyén Van T di c6 Pon xin mién nop
tam g an phi dan sy phtic thim va da dugc Toa an nhéan dan tinh Quang Ngai
x€t cho mién ndp.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Toa 4n nhén dan tinh Quang Ngai THAM PHAN-CHU TQA PHIEN TOA
(kém ho so dé giai quyét lai vu an);

- Vu giam ddc kiém tra II-TANDTC;

- Vién kiém sat nhan dan cép cao tai Pa Néng;

- Céc duong su (theo dja chi); (Pa ky)

- Vién kiém sat nhan dan tinh Quang Ngii;

- Cuc Thi hanh an dan su tinh Quang Ngai;

- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan
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