TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Déc lap- Tw do- Hanh phc
Ban an s6: 16/2019/HNGD-PT
Ngay: 19/7/2019
VIv: “Ly hén, tranh chdp vé nuoi
con, chia tai san chung ”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG
V6i thanh phan Hgi dong xét xi phic tham gém:

Thdam phan - Chai tog phién toa: Ong Nguyén Xuin Truong
Cac th4m phn: Ba Vii Thi Yén
Ong Lai Anh Van

Thuw ky ghi bién ban phién toa: Ba Lé Thi Thuy Ha — Thu ky Toa &n nhan
dan tinh Hai Duong.

Dai dién Vién kiém sat nhan dan tinh Hai Dwong: Ba Pam Thi Hanh -
Kiém sat vién tham gia phién toa.

Ngay 19/7/2019, tai tru s¢ Toa an nhan dan tinh Hai Duong xét xtr phlic tham
cong khai vu an HNGD thuy ly s6 20/2019/HNGD-PT ngay 13/5/2019 vé viéc “Ly
hon, tranh chdp nudi con, chia tai san chung”. Do ban an Hon nhan va gia dinh so
tham s6 07/2019/HNGD-ST ngay 29/3/2019 cua Toa &n nhan dan thanh phé H bi
khang cao.

Theo quyét dinh dua vu &n ra xét xir so6 18/2019/QPXX-PT ngay
24/6/2019,gitra cac duong su:

1. Nguyén don: Anh Lé Van N, sinh nam 1978.

PKHKTT: Sb nha 74B Nguyén Luong B, phuong V, thanh phd H, tinh Hai
Duong.

Hién ¢: Thon T, xa C, huyén H, tinh Hai Duong.

2. Bi don: Chi Pang Thi Thu L, sinh nam 1983.

DKHKTT: S6 nha 74B Nguyén Luong B, phuong H, thanh phé H, tinh Hai
Duong.

Chd ¢ hién nay: L6 H12 tap thé Lilama, khu 15, phuong H, thanh phé H, tinh
Hai Duong.

3. Nguoi khang cdo: Anh Lé Van N va chi bang Thi Thu L.

Cdc dwong sw déu 6 mat.

NOI DUNG VU AN:

*Trong don khai kién xin ly hon, ban ty khai, bién ban hoa giai cua nguyén

don anh L& Vin N trinh bay: Anh va chi L duoc tu do tim hiéu va c6 dang ky két



hon tai UBND x& C, huyén H, tinh Hai Duong vao ngay 19/4/2007. Vg chdng séng
hanh phic véi nhau dén cudi ndam 2014 phat sinh mau thuan, nguy@n nhan mau
thuan do vo chdng bat ddng quan diém, cudc sdng sau khi sinh con thir 2 ban ron,
khong duoc su gitp d& tir phia gia dinh, trong khi d6 chi L cham chap, thu dong dan
dén cudc séng vo chong thuong xuyén xay ra xung dot. Vo chong song ly than
khong con quan tam téi nhau. Nay anh xac dinh vo chong khéng con tinh cam, dé
nghi Toa an giai quyét cho anh duogc ly hdn véi chi Bang Thi Thu L.

V& con chung: Vo chong anh ¢6 2 con chung 1a Lé Bing Ngoc V (sau ddi tén
thanh L& Quyén A, sinh ngay 01/11/2008 va Lé bing Ngoc N (sau doi tén 1a Lé
Quy H), sinh ngay 09/10/2014. Khi ly hén anh d& nghi dugc nudi chau N (tac chéu
H) sinh ngay 09/10/2014 cho anh nudi dudng, con con Lé Pang Ngoc V (sau ddi
tén thanh L& Quyén A), sinh ngay 01/11/2008 giao cho chi L nuéi dudng. Hai bén
khong phai cap dudng tién nudi con chung cho nhau va déu c6 quyén va nghia vu di
lai thaim nom con chung khong ai dugc can tro.

V& tai san chung gom:

1. Nha dat tai thaa dat sé H12, tai chung cu Lilama, khu 15, phuong Binh
Han, thanh phd Hai Duong, dat c6 nguon géc la sau khi vo chong anh cudi, bo me
chi L ¢6 cho vo chdng anh tién ¢é mua manh dat tai chung cu Lilama, con nha trén
dat do vo chong xay dung.

2. Dat tai khu d6 thi méi T, phuong C, thanh phd H.

3. Pit tai phd Cao B4 Q, phuong H, thanh phé H.

4. 01 xe 6 t6 nhan hiéu Mazda3 mau trang BKS 34A-156.73.

5. 01 xe may Honda Lead, BKS 34P9-3358;

6. 01 xe may Yamaha -Jupiter mau do den, BKS 34B1-176.88.

Quan diém vé viéc chia tai san: Bé nghi Toa &n giai quyét theo quy dinh cua
phap luat, do cbng suc cia anh lam nhiéu hon nén anh dé nghi Toa &n chia cho anh
60% con chi L 1a 40% gia tri tai san va d& nghi duoc chia manh dat tai phé Cao Ba
Q, phuong H; 01 xe 6 t6 nhan hiéu Mazda3 mau trang BKS 34A-156.73; 01 xe may
Yamaha -Jupiter mau do den, BKS 34B1-176.88.

*Tal ban tu khai va bién ban hoa giai chi Bang Thi Thu L bi don trinh bay:
Chi N tri vé diéu kién két hon nhu anh N trinh bay, nhung khong dong y véi trinh
bay caa anh N vé nguyén nhan mau thuin ma nguyén nhan mau thuan do anh N Ia
ngudi chap nhat, kho tinh, hay dé y nén trong cudc séng vo chong khdng cé hanh
phic. Anh N sdng véi vo con chi vi tién, loi dung nha chi, khéng cé trach nhiém véi
Vg con, coi thuong bd chi va gia dinh chi, song khong c¢6 dao dic. Anh N da tirng
lam don ly hon, sau d6 rat don vé nhung tinh cam vo chong khong dugc cai thién.
Thang 6/2018 anh N da don ra ngoai &, lac dau chi khong dong y ly hon vi nghi dén
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cac con, nhung nay chi xac dinh tinh cam khong con, anh N ¢6 don ly hon chi déng
y' \ A A

V¢ con chung: Vo chong ¢6 2 con nhu anh N trinh bay, chi dé nghi dugc nudi
dudng con Lé Bang Ngoc N (sau doi tén 12 L& Quy H), sinh ngay 09/10/2014 va
anh N nu6i dudng con Lé Bang Ngoc V (sau doi tén thanh L& Quyén A), sinh ngay
01/11/2008. Hai bén khdng ai phai cap dudng tién nudi con chung cho nhau va déu
c6 quyén va nghia vu di lai thim nom con chung khéng ai dwgc can tro.

V& tai san chung: Vo chdng chi ¢ tai san chung gom:

1/ 01 Nha dét tai thira dat s6 H12, to ban d6 s6: Quy hoach, tai khu chung cu
Cong ty Lap may va Xay dung 69-3 (Chung cu Lilama), khu 15, phuong B, thanh
phd H, dién tich 63,0m.

2/ 01 Thira dt tai khu d6 thi moi T, phuong C, thanh phé H; thira dat sb 53,
to ban d6 s6 28, dién tich 131,5m2

3/ 01 thira dat tai phé Cao Ba Q, phuong H, thanh phd H; thira dat s6 87, to
ban d6 s6 58, dién tich 72m2.

4/ 01 xe 6 t6 nhan hiéu Mazda3 mau trang BKS 34A-156.73;

5/ 01 xe may Honda Lead, BKS 34P9-3358;

6/ 01 xe mdy Yamaha -Jupiter mau dé den, BKS 34B1-176.88.

Ngudn goc thira dat tai H12, to ban do s6: Quy hoach, chung cu Lilama, khu
15, phuong H, thanh phé Hai Duong do bé me dé mua cho vo chong. Khi ly hon
quan diém cua chi dé& nghi Toa phan chia cho chi dugc hudng 70% gia tri tai san va
anh N hudong 30% gid tri tai san.

Ngudn gdc céc tai san khac 1a 01 nha 04 tang trén thira dat s6 H12, to ban do
s6: Quy hoach, tai chung cu Lilama, khu 15, phuong H, thanh phé H, dién tich
63,0m?; 01 thira dat tai khu do thi mgi T; 01 thira dat tai phd Cao B4 Q, phuong H,
thanh phé H, 01 xe 6 t6 nhdn hiéu Mazda3; 01 xe may Honda Lead; 01 xe may
Yamaha -Jupiter 1a tai san chung cua hai vo chong cting 1am ra trong thoi ky hon
nhan. Quan diém cua chi vé cac tai san nay 1a chia d6i mdi nguoi 50% gia tri tai
san.

Quan diém vé viéc chia tai san bang hién vat: Chi dé nghi dugc chia nha dat
tai khu chung cu Lilama, khu 15, phuong H, thanh phé H va 01 méanh dét tai phd
Cao B4 Q, phuong H; 01 xe may Honda Lead, BKS 34P9-3358. Ai dugc huong tai
san nhiéu hon thi s& tra chénh léch cho ngudi kia, néu chi dugc chia tai san nhiéu
hon chi s€ tra gia tri chénh léch cho anh N.

Ngoai ra chi khong yéu cau chia tai san chung nao khac va chi N tri voi gia
cuia Hoi dong dinh gia da dinh gia.



Tai ban 4n Hon nhan va gia dinh so tham sé 07/2019/HNGD- ST ngay
29/3/2019 cua Toa an nhan dan thanh phd H da quyét dinh: Ap dung khoan 1 Biéu
56; biéu 81; Diéu 82; Diéu 83; biéu 29; Diéu 33; Diéu 59 Luat hén nhan va gia
dinh; khoan 4 Diéu 147 B6 luat t tung dan su; Diéu 357 Bo luat dan su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan 1y va stir dung an phi va I¢ phi Toa an.

Tuyén Xxir:

+ V& quan hé hén nhan: Chap nhan yéu cau cia anh Lé Van N. X cho anh
Lé Van N duoc ly hon chi Bang Thi Thu L .

+ V& quan hé nudi con: Giao con L& Quy H, sinh ngay 09/10/2014 cho chi L
chim séc, nudi dudng. Giao con L& Quyén A, sinh ngay 01/11/2008 cho anh N
chim soc, nudi dudng. Hai bén khong phai dong gop tién cap dudng tién nudi con.

Khong ai duoc ngin can quyén thim nom con chung.

+ Vé quan hé tai san:

- X&c nhan khéi tai san chung caa anh Lé Van N va chi Bang Thi Thu L gom
co:

1/ 01 thira dat tai thira dat s6 H12, to ban d6 sb: Quy hoach, tai khu chung cu
Cong ty Lip may va Xay dung 69-3, khu 15, phuong H, thanh phdé H, dién tich
63,0m2 trj gia: 1.386.000.000 dong.

2/ 01 nha 4 tang, mai bang Bé tong cét thép, khung chiu luc tri gia
680.400.000 dong.

3/ 01 thira dét s6 53, t& ban d6 s6 28, dién tich 131,5m2 tai khu d6 thi méi T,
phuong C, thanh phé H trj gia 2.498.500.000 dong.

4/ 01 thua dat sé 87, to ban do sb 58, dién tich 72m2 tai phd Cao Ba Q,
phuong H, thanh phd H; tri gia 1.728.000.000 ddng.

5/ 01 xe 6 td nhdn hiéu Mazda3 mau tring BKS 34A-156.73 tri gia la
600.000.000 dong.

6/ 01 xe may Honda Lead, BKS 34P9-3358 tri gia 1a 8.500.000 dong.

7/01 xe may Yamaha -Jupiter mau do den, BKS 34B1-176.88 tri gia la
7.500.000 dong.

Tong gia tri khdi tai san chung 6.908.900.000 dong.

- Xac dinh chi L va anh N ¢c6 c6ng stc dong gop ngang nhau dbi véi cac tai
san 1a: 01 nha 4 tang, mai bang Bé tong cot thép, khung chiu luc gia tri con lai la
680.400.000 dong; 01 thira dat sb 53, to& ban d6 sb 28, dién tich 131,5m2 tai khu do
thi méi T, phuong C, thanh phd H; tri gia 2.498.500.000 dong; 01 thua dat s6 87, to
ban d6 sé 58, dién tich 72m2 tai phé Cao Ba Q, phuong H, thanh phé H; tri gia
1.728.000.000 ddng; 01 xe & td nhan hiéu Mazda3 mau tring BKS 34A-156.73 gia
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tri 1a 600.000.000 dong; 01 xe may Honda Lead, BKS 34P9-3358 gia tri la
8.500.000 dong; 01 xe may Yamaha -Jupiter mau d6 den, BKS 34B1-176.88 gia tri
13 7.500.000 d6ng. Tong gia tri 1a 5.522.900.000 ddng.

- Xac dinh chi L ¢ cdng strc dong gop nhiéu hon anh N véi ty 18 60/40 ddi
Vv6i tai san 1a 01 thira dat tai thia dat s6 H12, to ban do sé: Quy hoach, tai khu
chung cu Cong ty Lap may va Xay dung 69-3, khu 15, phuong H, thanh phé H dién
tich 63,0m2 tri gia: 1.386.000.000 dong.

Anh N duoc huong gia tri phan tai san chung 1a 3.315.850.000 ddng. Chi L
duoc hudng gia tri phan tai san chung 13 3.593.050.000 dong.

- Giao cho anh N duoc str dung va so hitu c4c tai san sau: Quyén sur dung
dién dat 131,5 m? tai thira dat s6 53, t& ban dd s6 28 khu d6 thi mai T, phuong C,
thanh phé H tri gia 1a 2.498.500.000 dong; 01 xe & td nhadn hiéu Mazda3 mau triang
BKS 34A-156.73 tri gia 1a 600.000.000 dong; 01 xe may Yamaha -Jupiter mau do
den, BKS 34B1-176.88 tri gia 1a 7.500.000 dong. Tong tri gia tai san anh N duoc
giao 13 3.106.000.000 dong.

- Giao cho chi L duoc str dung va so hitu cac tai san sau: Quyén sir dung
dién tich dat 63 m” tai thira dat s6 H12, to ban d6 s6: Quy hoach, tai chung cu Cong
ty Lap may va Xay dung 69-3, khu 15, phuong H, thanh phé Hai Duong tri gi:
1.386.000.000 dong; Quyeén sir dung dién tich dat 72 m2 tai thua dat sé 87, to ban
d6 s6 58 phd Cao Ba Q, phuong H, thanh phd H tri gia 1.728.000.000 dong; 01 nha
4 tang, mai bang Bé tdng cét thép, khung chiu luc tri gia 680.400.000 dong; 01 xe
may Honda Lead, BKS 34P9-3358 tri gia 1a 8.500.000 dong. Tong tri gi tai san chi
L duoc hudng 1a 3.802.900.000 ddng.

Chi L phai tra chénh léch tai san cho anh N 1a 209.850.000 dong. Anh N va
chi L ¢ trach nhiém 1am thu tuc tai co quan c6 tham quyén dé cap lai gidy ching
nhan quyén sir dung dat. , ‘ ‘

Ngoai ra ban an con quyét dinh vé an phi va quyén khang cao theo quy dinh
cua phap luat.

Sau khi xét xur so tham, ngay 11/4/2019, chi Piang Thi Thu L khang cao dé
nghi duoc hudng 80% con anh N dugc huang 20% gia trj thira dat H12 tai chung cu
Lilama, khu 15, phuong H, thanh pho H.

Ngay 10/4/2019, anh Lé Vian N khang céo xin duoc & ngbi nha 4 tang tai thira
dat H12, chung cu Lilama, khu 15, phuong H, thanh phé H.

Ngay 18/7/2019, anh N c6 don xin rat khang cdo va don xin rat yéu cau khoi
kién.

Tai phién toa phic tham: Chi L van giit nguyén noi dung khang céo, chi L
cho rang nguon goc thira dat H12, chung cu Lilama la cua bé me dé mua cho, do
khi d6 chi va anh N két hdn nén bé me chi dong v dé anh N ky tén vao hop dong
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chuyén nhuong, anh N khéng c6 cong sirc gi dbi véi manh dat ndy nén chi dé nghi
duoc hudng 80% con anh N dugce hudng 20% gia tri thira dat. Chi chap nhan viéc
anh N rat khang céo va khong chap nhan don xin rat yéu cau khai kién cua anh N.

Anh N thira nhan ngudn gbc thia dat 12 caa bé me vo cho vg chdng anh khi
két hon, hién nay anh dang khong ¢ chd &, tir khi ly hon chi L khong thudng xuyén
& trén nha dat tai khu Lilama nén anh c6 nguyén vong duoc giao nha dat tai khu
chung cu Lilama cho anh quan ly, anh s& c6 trach nhiém tra tién chénh léch cho chi
L.

Pai dién vién kiém sat nhan dan tinh Hai Duong c¢6 quan diém vé viéc tuan
theo phap luat caa Tham phan, thu ky va Hoi dong xét xir da chip hanh dung cac
quy dinh caa Bo luat td tung dan su. Cac duong su di chap hanh dung cac quy dinh
ctua B luat t6 tung dan su.

Vé quan diém giai quyét: Ap dung khoan 2 Diéu 308 BLTTDS 2015:

Chéap nhan mét phan khang céo cuaa chi Bang Thi Thu L;

Stra ban 4n Hoén nhan va gia dinh so tham sé 07/2019/HNGD- ST ngay
29/3/2019 ctia Toa an nhan dan thanh phé Hai Duong vé phan chia tai san chung
theo huéng: Chia gid tri Quyén sir dung dién tich dit 63 m? tai thira dat s6 H12, to
ban d6 s6: Quy hoach, tai chung cu Cong ty Lap may va Xay dung 69-3, khu 15,
phuong H, thanh phd H cho chi L dugce huang 70%, anh N duoc hudng 30% gia tri;
Tinh lai &n phi chia tai san cac dwong su phai chiu theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cac tai liéu c6 trong hé so vu dn duwoc tham tra tai phién
tod, xem xét y kién cua dai dién Vién kiém sét, quan diém cdc dwong sw, Héi dong
xét xur nhdn dinh:

[1]. Vé t6 tung: Qua trinh tién hanh t6 tung, Toa an cap so tham da thuc hién
dung trinh ty, tha tuc xa¢ minh thu thap ching ¢ theo quy dinh cua Bo luat T6 tung
dan su .

[2]. Xét khang céo cua chi Pang Thi Thu L, Hoi dong xét xu thay:

Ngudn géc thira dat sé6 H12, tai chung cu Lilama, khu 15, phuong H, thanh
phd H duoc anh N, chi L déu thira nhan 1a cia éng Pang Van L va ba Nguyén Thi
H bd me dé chi L nhan chuyén nhuong cia 6ng Pham Van B tr( tai: Khu 3, phuong
T, thanh phd Hai Duong vao thang 12/2008. Sau d6 ong L, ba H tang cho chi L, anh
N nén anh chi dang tén trong giao dich va lam tha tuc cip GCNQSD dit. Trong
bién ban thoa thuan phan chia tai san ngay 03/10/2018 chi L, anh N déu thtra nhan
vo chong chi c6 01 nha 4 tang xay dung trén dat caa bd me vo cho tai thaa H12, to
ban db quy hoach, dién tich 63m?. Tai phién tda so tham anh N thira nhan vg chong
chi ¢ tai san trén dat, con dién tich dat 1a caa bd me vo cho, nén anh c6 quan diém
lam dén dau thi dugc huong dén d6. Do vay, c¢6 can cir xac dinh anh N chi L ¢
cdng strc duy tri, quan ly va co tai san trén dat, con gia tri dat 1a cua dng Long, ba
Hoa nhan chuyén nhuong cua ngudi khéc tang cho chi L va anh N. Nay ly hon chi
L ¢6 quan diém dugc huong 80% (vi 1a tai san cia bd me chi cho) con anh N duoc

6



huong 20% gi4 tri thira ¢at H12 (vi chi c6 cong duy tri, quan 1y dat) 1a ¢6 can cu.
Tuy nhién ké tir khi vo chdng anh N chi L vé xay dung ton tao va sinh sdng tai ngoi
nha trén va c6 cdng stc ngang nhau trong viéc duy tri quan 1y dat nén can chap
nhan mot phan khang céo cua chi L va c6 xem xét cong sic chung vo chong dé
chap nhan cho chi L duoc huang 70%, con anh N duoc hudng 30% gia tri thira dat
trén.

Két qua hoi ddng dinh gia cap so tham xac dinh gi& chuyén nhwong quyén si
dung dat phé bién thuc té trén thi trudng tai vi tri dat cé tranh chap thaa H12 c6 gia
22.000.000d/m* x 63m’® = 1.386.000.000d, cac dwong sy déu N tri, khéng c6 y kién
gi nén c6 cin ctr xac dinh chi L duge hudng 70% gi4 tri thira dat = 970.200.000d,
anh N duoc hudng 30% gia tri thia dt = 415.800.000d.

[3]. Xét khang cao cua anh Lé Vin N, don xin rat khang cao va don xin rut
yéu cau khai kién cua anh N, Hoi ddng xét xu thay:

Anh N xin rat khang cdo vé yéu cau nhan tai san chung 1a nha 4 tang tai thira
dat H12 khu chung cu Lilama trén co so tu nguyén do do, viéc rat khang céo nay la
c6 can cit chap nhan, can dinh chi giai quyét d6i voi khang co cia anh N.

Péi voi don xin rat yéu cau khoi kién cua anh N, tai phién toa chi L khdng
ddng y viéc rat don khai kién caa anh N, do vay phan giai quyét d6i voi quan hé vo
chdng va con chung giira anh N va chi L cia ban an so tham dwong nhién c6 hiéu
luc phép luat.

[4]. Déi véi cac quan hé va tai san chung khac: Cac duong su khong khang
cao, Vién kiém sat khong khang nghi nén da c6 hiéu luc phap luat.

[5]. V& &n phi dan su phic tham: Chi L khang cdo dugc chdp nhan nén
khdng phai chiu an phi phic tham. Anh N rat khang c&o nén phai chiu % an phi
phlc tham.

Vi cac [é trén,

QUYET PINH

Can cir khodn 2 Diéu 308 Bé ludt té tung dan su.

Cin ctr khoan 1 Diéu 56; Dicu 81; Dicu 82; Diéu 83; Diéu 29; Diéu 33; Diéu
59 Luat hon nhan va gia dinh; khoan 4 Diéu 147; Piéu 245 Bo luat té tung dan sy;
Diéu 357 B6 luat dan su; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Québc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan Iy
va str dung an phi va Ié phi Toa an. Xir:

Chap nhan mot phan khang céo cua chi Bang Thi Thu L, dinh chi khang cao
cia anh Lé Van N, khdng chap nhan don xin rat yéu cau khoi kién caa anh N. Sta
ban an Hon nhan va gia dinh so tham sé 07/2019/HNGD-ST ngay 29/3/2019 cua
Toa an nhan dan thanh phé Hai Duong nhu sau:

1. Vé quan hé hén nhan: Chap nhan yéu cau cta anh Lé Van N. Xir cho anh
Lé Van N duoc ly hon chi Bang Thi Thu L.

2. Vé quan hé nudi con: Giao con L& Quy H, sinh ngay 09/10/2014 cho chi
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L cham séc, nudi dudng; Giao con L& Quyén A, sinh ngay 01/11/2008 cho anh N
chiam séc, nudi dudng. Hai bén khdng phai dong gop tién cip dudng tién nudi con.
Khong ai duoc ngan can quyén thim nom con chung.

3. Vé quan hé tai san:

- X&c nhan khdi tai san chung caa anh L& Vian N va chi Biang Thi Thu L gom
co:

1/ 01 thira dét tai thira dat sé H12, to ban do sé: Quy hoach, tai khu chung cu
Cong ty Lip may va Xay dung 69-3, khu 15, phuong H, thanh phd H, dién tich
63,0m tri gia: 1.386.000.000 ddng.

2/ 01 nha 4 tang, mai bang Bé tong cét thép, khung chiu luc tri gia
680.400.000 ddng.

3/ 01 thira dét s6 53, to ban d6 s 28, dién tich 131,5m” tai khu do thi méi T
phuong C, thanh phé H; tri gia 2.498.500.000 dong.

4/ 01 thira dat sé 87, to ban dd sb 58, dién tich 72m? tai phé Cao Ba Q,
phuong H, thanh phd H; tri gia 1.728.000.000 ddng.

5/ 01 xe 6 t& nhan hiéu Mazda3 mau tring BKS 34A-156.73 tri gia Ia
600.000.000 dong.

6/ 01 xe may Honda Lead, BKS 34P9-3358 tri gia 1a 8.500.000 dong.

7/01 xe may Yamaha -Jupiter mau do den, BKS 34B1-176.88 tri gia la
7.500.000 dong.

Tong gid tri khdi tai san chung: 6.908.900.000 dong.

- Xac dinh chi L va anh N ¢6 cong sitc dong gdp ngang nhau ddi voi cac tai
san 1a: 01 nha 4 tang, mai bang Bé tong cot thép, khung chiu luc gia tri con lai la
680.400.000 ddng; 01 thura dat s6 53, to ban dd sb 28, dién tich 131,5m? tai khu do
thi méi T, phuong C, thanh pho H; tri gia 2.498.500.000 dong; 01 thia dat s6 87, to
ban d6 sé 58, dién tich 72m?” tai phd Cao Ba Q, phuong H, thanh phé H; tri gia
1.728.000.000 ddng; 01 xe 6 td nhan hiéu Mazda3 mau tring BKS 34A-156.73 gia
tri 1a 600.000.000 dong; 01 xe may Honda Lead, BKS 34P9-3358 gia tri la
8.500.000 dong; 01 xe may Yamaha -Jupiter mau do den, BKS 34B1-176.88 gia tri
13 7.500.000 d6ng. Tong gia tri 1a 5.522.900.000 ddng .

- Xac dinh chi L ¢6 cong strc dong gop nhiéu hon anh N véi ty I¢ 70/30 dbi
véi tai san 1a 01 thia dat tai thia dat s6 H12, to ban d6 sb: Quy hoach, tai khu
chung cu Cong ty Lap may va Xay dung 69-3, khu 15, phuong B, thanh phé H, dién
tich 63,0m2 trj gia: 1.386.000.000 dong.

Chi L duoc hudng gia tri phan tai san chung 1a 3.731.650.000d. Anh N duoc
hudng gid tri phan tai san chung 1a 3.177.250.0004

- Giao cho anh N dugc sir dung va sé hitu cac tai san sau: Quyén sir dung
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dién dat 131,5 m? tai thira dat s6 53, t& ban dd s6 28 khu d6 thi méi T, phuong C,
thanh phé H trj gia 1a 2.498.500.000 d¢ong; 01 xe & t& nhan hiéu Mazda3 mau triang
BKS 34A-156.73 tri gia 1a 600.000.000 dong; 01 xe may Yamaha -Jupiter mau do
den, BKS 34B1-176.88 tri gia 1a 7.500.000 dong. Téng tri gia tai san anh N dugc
giao 13 3.106.000.000 dong.

- Giao cho chi L duoc str dung va s¢ hitu cac tai san sau: Quyén sir dung
dién tich dat 63 m? tai thira dat s6 H12, to ban d sb: Quy hoach, tai chung cu Cong
ty Lip may va Xay dung 69-3, khu 15, phuong B, thanh phé H tri gia:
1.386.000.000 dong; Quyén sir dung dién tich dat 72 m? tai thura dat s6 87, to ban do
s6 58 phd Cao B4 Q, phuong H, thanh phé H tri gia 1.728.000.000 dong; 01 nha 4
tang, mai bang Bé tdng cét thép, khung chiu luc tri gia 680.400.000 dong; 01 xe
may Honda Lead, BKS 34P9-3358 tri gi4 1a 8.500.000 dong. Tong tri gié tai san chi
L dugc hudng 1a 3.802.900.000 dong.

Chi L phai tra chénh léch tai san cho anh N la 71.250.000d. Anh N va chi L
c6 trach nhiém lam thu tyc tai co quan c6 tham quyén dé cap lai gidy chang nhan
quyén sir dung dat (Vi tri kich thuée dat theo so do kém theo).

Ké tur ngay ban an cé hiéu luc phap ludt, nguoi dwoc thi hanh an cé don yéu
cau thi hanh dn ma bén c¢é nghia vu chdm tra tién thi bén dé phdi tra ldi doi Véi s6
tien chdm trd fuwong g véi thoi gian chdm tra. L&i sudt phat sinh do chdm tra tién
dwoc thyc hién theo quy dinh tai khodn 2 Diéu 468 Bé ludt dan su.

4. V@& &n phi: Anh Lé Van N phai chiu 300.000¢ an phi ly hon so thim, nhung
duogc trir vao sb tién tam tng an phi so thim d3 nop 12 300.000¢ theo bién lai s6
AA/2017/0002579 ngay 22/8/2018 ciia Chi cuc Thi hanh an dan sy thanh phé Hai
Duong. Anh N d3 ndp du an phi ly hon so tham.

Anh N phai chiu 95.545.000 d¢ong an phi chia tai san.

Chi L phai chiu 106.633.000 d6ng &n phi chia tai san, nhung duoc trir vao sé
tién tam ung an phi so tham da nop la 48.200.000d theo bién lai sd
AA/2017/0002721 ngay 02 /11/2018 cua Chi cuc Thi hanh an dan su thanh phd Hai
Duong. Chi L con phai nop 58.433.000 dong.

Vé &n phi phdc tham: Anh N phai chiu 150.000d 4n phi phuc thim nhung
duoc trir vao sb tién 300.000d an phi phlc thim di nop theo bién lai thu sb
AA/2017/0006852 ngay 23/4/2019 tai Chi cuc Thi hanh an dan sy thanh phé Hai
Duong. Hoan tra anh N 150.000d theo bién lai trén. Hoan tra chi L 300.0004 tién
tam @ng an phi phic tham da nop theo bién lai thu sé AA/2017/0005993 ngay
22/4/2019 tai th cuc thi hanh an dan su thaph phd Hai Duong. ,

Céc quyet dinh khac cua ban an so tham khong cé khang céo, khang nghi tiep
tuc c6 hiéu luc thi hanh.



Ban &n dan su phuc tham c6 hiéu lyc ké tir ngay tuyén an

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Hai Durong; Tham phan - Chii tea phién toa

- TAND TP Hdi Duong;
-Chi cuc THADS TP H;
- Cac duong su;,

- Luru hé so vu @n;

- Luu VP.

(ba ky)

Nguyén Xuin Truong
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