TOA AN NHAN DAN QUAN7 ~ CONG HOA XA HQI CHU NGHIA VIET N
THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phic

Bén 4an sb: 01/2020/HSST
Ngay: 08/01/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET N

TOA AN NHAN DAN QUAN 7 - TP. HO CHI MINH

- Thanh phan Héi dong xét xir so thim gom co:

Thdm phan - Chii toa Pén tda: Ong Nguyén Chi Hiéu.

Cdc Hoi tham nhén dan:

Ong Ngb Hitu Quang;

Ba Lé Thi Kim Em.

- Thw ky P@n 'gba: Ba Lé Thi Thiy Loan - Thu ky Toa an nhan dan
Quan 7, Thanh pho H6 Chi Minh

- Dgi di¢gn Vién kiém sdt nhan din Quin 7, Thanh phé Ho Chi Minh
tham gia Pén toa: Ba Nguyen Thi Huong - Kiém sat vién

Trong ngay 08 thang 01 nam 2020 tai Dudng s6 65, phuong Tan Phong,
Quan 7, Thanh pho H6 Chi Minh xét xu so' tham cdng khai luu dong vu an
hinh sy thu 1y so0 190/2019/TLST-HS ngay 23 thang 12 nam 2019 doi voi bi
céo:

V6 Thanh H, S nam 1985 tai Thanh phd H6 Chi Minh; gi6i tinh: N; Noi
dang ky ho khau thuong tra: Khong c6 ding ky ho khau thuong tra; cu trd:
Khéng ¢6 noi cu tri on dinh; Nghé nghiép: Phu hd; Qudc tich: Viét N; Dan
toc: Kinh; Ton gi4o: khong; Trinh d6 hoc véan: 4/12; Con 6ng: (khdng c6 cha)
va con ba V4 Thi T (1a me nudi, da chét); Tién an, tién su: Khong; Nhan than:
Nam 2014, bi Cong an phudng 8, quan 4 1ap hd so dua vao co s bao trg xa
héi Tan Hiép, thudc tinh Binh Phudc (Trong thoi gian trén bi can H khai tén
gia 1a V3 Thanh Thai). Bi cdo bi tam giam tir ngay 30/8/2019. (C6 mat)

- Nguoi bi h~ai:

1. Ba Nguyen Thi T, S ndm 1959 va 6ng Vi C P, S nam 1953; Cung tru
tai: M cu x4 Ngan H, KP5, phuong Tan Thuén Tay, Quan 7, Thanh pho Ho
Chi Minh. (vang mat) , ,

~2.0ng Nguyen Van T, S nam 1980; Tra tai: so X Huynh Tan P, khu
pho Y, phuong Binh Thuan, Quan 7, Thanh phd H6 Chi Minh. (vang mat)



3. Ba Duong Minh C, S nim 1963 va 6ng Nguyén Vian C, S nim 1962;
Cung tra tai: X cu xa Ngan H, KP5, phuong Tan Thuan Tay, Quan 7, Thanh
phd Hb Chi Minh. (ving mit)

4. Ba Nguyén Vi Da T, S nam 1984; Tru tai: X dudng Y, khu phd 4,
phudng Tan Quy, Quan 7, Thanh phé H6 Chi Minh. (ving mit)

5. Ba Nguyén Thi P, S nim 1958; Tru tai: X cu x4 Ngan H, KP5,
phuong Tan Thuan Tay, Quan 7, Thanh phé H6 Chi Minh. (ving mat)

6. Ong Vil Diing H, S ndm 1956; Tru tai: X Nguyén Chi T, phuong 12,
Quan 5, Thanh phé H6 Chi Minh; Tam tra: X Lé Quang S, phudng 2, Quén 6,
Thanh phd H6 Chi Minh. (ving mat)

7. Ong Vit Qubc H, S nam 1977; Tru tai: X Nguyén T, phuong 14,
Quan 5, Thanh phé H6 Chi Minh. (ving mit)

8. Ba Lé Thanh Bich T, S nam 1952; Tru tai: X duong 15, KP Y,
phuong Tan Kiéng, Quan 7, Thanh phé H6 Chi Minh. (ving mit)

9. Ba Tran H, S nam 1952; Tra tai; X D Ngoc T, phuong 1, Quan 5,
Thanh phd H6 Chi Minh. (vang mait)

10. Ba Vi Thi T, S nam 1965; Tru tai: X Lé L, phudng 6, thanh phd
Viing Tau, tinh Ba Ria - Viing Tau. (ving mit)

- Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn:

1. Ong Nguyén Hiru D, S nim 1983; Tra tai: X ap Cay X, x4 Phu T,
huyén Pinh Quan, tinh Pong Nai. (ving mat)

2. Ong Nguyén Thanh N, S ndm 1977; Tra tai: X Tén That T, phuong 4,
Quan 4, Thanh phé H6 Chi Minh. (ving mit)

3. Ong Tran Vii Ngoc M, S nam 1984; Tra tai: X Ly Thai T, phuong 9,
Quan 10, Thanh phé H6 Chi Minh; Tam tra: X Poan Vin B, phudng 14, Quan
4, Thanh phé Ho Chi Minh. (ving mit)

4. Ba Pham Thi L, S nam 1965; Tru tai: X Tén D, phuong 4, Quan 4,
Thanh phd H6 Chi Minh. (vang mait)

5.Ba Lé Thi T6 N, S nam 1976; Tra tai: ApY, xd T Ngai, huyén Viing
Liém, Vinh Long. (ving mit)

6. Chi Trinh Thi H, S ndm 1989 (Tén goi khéc: T); Trua tai: X Boan Van
B, phuong 16, Quan 4, Thanh phd HO Chi Minh. (vang mit)

7. Ong Huynh Tén T, S nam 1955; Tru tai: Y Ton Thét T, phuong 16,
Quan 4, Thanh phé H5 Chi Minh. (ving mit)

8. Ong Nguyén Tan H, S ndm 1952; Tra tai: Y Nguyén Than H, phuong
18, Quéan 4, Thanh ph6é H6 Chi Minh. (ving mit)

9. Ong Nguyén Thanh X, S nam 1975; Tru tai: ap X, x4 Tam Thon H,
huyén Can Gid, Thanh phé H6 Chi Minh. (ving mat)

10. Ong Lé Thanh Cat V, S niam 1968; Tru tai: X Nguyén Dinh C,
phuong Pa Kao, Quén 1, Thanh phé H6 Chi Minh. (ving mat)

11. Ba Pham Thi Lan A, S nam 1965; Tru tai: X Ton D, phuong 4,
Quan 4, Thanh phé H6 Chi Minh. (ving mit)

12. Ong Van Thanh P, S ndm 1982; Tru tai: X Poan Van B, phuong 14,
Quan 4, Thanh phé H5 Chi Minh. (ving mit)



13. Ba Vi Thi V, S nam 1957; Tra tai: X Nguyén Thi N, phuong 9,
Quan Tan Binh, Thanh phé HO Chi Minh; Tam tra: Y Ton D, phuong 10,
Quan 4, Thanh phé H Chi Minh. (ving mit)

14. Ong Nguyén Khic T, S nam 1991; Tra tai: X Ton B, phuong 10,
Quan 4, Thanh phé H6 Chi Minh. (ving mit)

15. Ba Van Thi L, S nam 1958; Tru tai: X Poan Van B, phuong 14,
Quan 4, Thanh phé H6 Chi Minh. (ving mit)

NOI DUNG VU AN:

Theo cac té}i liéu c6 trong ho so vu 4n va dién bién tai bén toa, noi dung
vu an duoc tom tat nhu sau: N , ’

Bi cao V6 Thanh H cung Pang Hoang N, Nguyeén Khac S, Huynh Tan
T, Trinh Van L, Nguyén Vin C va Nguyén Duy K thanh 1ap nhém dé thuc
hién hanh vi trom cép tai san. Bi cao Hcung N, S, L, C, T cung nhau thyuc hién
03 vu trom cép trén dia ban quan 7 vao nam 2007 nhu sau:

Vu thr nhét:

Khoang 02 gid 00 phat, ngay 29/5/2007, S chd N bang xe may bién sb
52P5-6514, C chd L va H bang xe bién s6 51F2-3806, mang theo cua sit, mo
1ét, tudt no vit, cay tdm vong co gan bao ny 16ng dén trudec nha X Cu x4 Ngan
h, khu phd 5, phuong Tan Thuan Tay, Quan 7 do anh Vii C P lam chii. N phan
cong S, L, C ding ngoai canh gidi con N, H dot nhap vao trong nha dung cua
sat cua dit khoen ctra va dung tudt no vit cay ctra vao nha lay trom 01 xe
Dream T Quéc BS: 51Z6-6737, 01 xe Attila BS: 5274-2333. Hom sau, N, S,
H dem ban cho Nguyén Duy K véi gia 4.000.000 dong. N chia cho S, L, H
mdi ngudi 700.000 déng, con lai N gitt.

Vu tht hai:

Khoang 02 gio 00 phat, ngay 01/06/2007, S ché N va H bang xe may
bién sd 52P9-2651 mang theo cua sat, mo 1ét, tudt no vit, 6 khoa, day du dén
trudc nha 64 dudng 15, phuong Tan Kiéng, Quan 7 do chi Lé Thanh Bich T
lam cha. N phan cong S ding ngoai canh gidi con N, H dot nhdp vao trong
nha dung cua sat cua dit khoen cira va dung tudt no vit cay cira vao nha lay
trom 01 xe Wave BS: 51T1-1190, 01 xe BS: 72K8-3993. HOm sau, N, S, H
dem ban cho Nguyén Duy K véi gia 6.000.000 dong. N chia cho S, H mdi
ngudi 2.000.000 dong.

Vu thtr ba:

Khoang 02 gi¢ 00 phat, ngay 04/06/2007, S chd N bang xe may bién sb
52P5-6514, C chd T va H bang xe may bién sd 51Z7-7276 mang theo cua sit,
mo 1&t, tubt no vit, ddy di dén trudc cira hang mua ban dién thoai s6 816
duong Huynh Tén Phat, khu phé 3, P.Tan Pha, Quan 7 do anh Nguyén Van T
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lam cha. N phén cong S, T, C dung ngoai canh gidi. N va H dot nhap vao
trong nha dung cua sit cua dut khoen cira va dung tudt no vit cay cira vao nha
léy trom 01 dan may vi tinh, 01 b loa vi tinh, 01 midium ADSL va mot s6 sac
pin dién thoai cac loai. Hom sau, L va H dem tai san dén tiém dién thoai H N,
Quan 4 ban duogc 1.300.000d. N chia cho T, S, H mdi nguoi 200.000 déng,
chia cho L 100.000 dong. Riéng bo loa vi tinh N dem vé nha sir dung va da
giao ndp cho co quan cong an.

Tai Két luan dinh gid tai san s6 236/UBND-HPDGTTHS ngay
26/7/2007 va Két luan dinh gia tai san sd 159/KL-HPDGTTHS ngay
21/4/2008 két luan:

+ 01 xe may Dream T Quéc BS: 5176-6737; s6 khung: 24805; S6 may:
00470805 tai thoi diém bi chiém doat ¢ gia tri 1a 3.900.000 dong

+ 01 xe may hiéu Attila BS: 5274-2333 c6 s6 khung: 428707; S6 may:
428707 tai thoi diém bi chiém doat c6 gia tri 13 20.325.000 dong

+ 01 xe may hiéu HonDa Wave c6 sb khung: 0020384; SO may:
0020384. tai thoi diém bj chiém doat c6 gia tri 1a 16.800.000 dong

+ 01 xe may hiéu HonDa Wave BS 72K8-3993 c6 s6 khung: 00901459;
S6 may: 6090265 tai thoi diém bi chiém doat c6 gid tri 1a 23.800.000 dong.

+ 01 dan may vi tinh, 01 bd loa vi tinh, 01 midium ADSL tai thoi diém
bi chiém doat c6 gia tri 1 2.100.000 dong.

+ Mot s6 linh kién dién thoai di dong bi trom ngay 04/6/2007 cua Ong
Nguyén Can T tai thoi diém bj chiém doat c6 gia tri 1.860.000 dong.

Ngay 08/6/2007 Co quan canh sat diéu tra cong an quan 7 di khai t6 vu
an hinh su trom cap tai san va khoi to bi can doi voi Pang Hoang N, Nguyén
Khic S, Huynh Tan T, Trinh Van L, Nguyén Van C, V8 Thanh H va Nguyén
Duy K vé t6i trdm cép tai san. Riéng V6 Thanh H bo trén khoi noi cu tri nén
Cong an quin 7 di ra quyét dinh truy na sé 10 ngay 18/7/2007.

Tai ban 4n s6 37/2008/HSST ngay 24/04/2008 ctia Toa an nhan dan
Quan 7, Thanh phé H6 Chi Minh tuyén xtr phat Dang Hoang N 05 (ndm) nim
t0 giam, Nguyén Khic S 04 (bon) nam ti giam, Huynh Tan T 02 (hai) nam tu
giam, Trinh Van L 02 (hai) ndm tu giam, Nguyén Vin C 02 nim 06 thang (hai
nim sau thang) ti giam va Nguyén Duy K 02 nim 06 thang (hai nim siu
thang) thang tu giam.

Pén ngay 30/08/2019, bi c4o V6 Thanh H bi Cong an quéan 7 bat theo
Quyét dinh truy nd s6 10 ngay 18/7/2007 ciia Co quan CSPT Cong an quén 7.
Tai co quan diéu tra, bi cdo V6 Thanh H da khai nhan toan bo hanh vi pham
t01 cia minh nhu trén.



Tai ban Céo trang s6 06/CT — VKSQ7 ngay 20/12/2019 Vién kiém sat
nhan dan Quén 7 da truy t6 bi cdo V6 Thanh H vé toi “Trom cép tai san” theo
quy dinh tai diém a, ¢ Khoan 2 Diéu 173 Bo luat Hinh sy nam 2015 duge stra
d6i, bd sung nam 2017.

Tai Phién toa, trong phan tranh luan, dai dién Vién kiém sat nhan dan
Quan 7 van giit nguyén quan diém truy t, dong thoi dé nghi Hoi dong xét xu:

Tuyén xr bi cao V& Thanh H pham toi “Trom cap tai san”; Ap dung
diém a, ¢ Khoan 2 Diéu 173; diém s Khoan 1 Diéu 51 va diém g Khoan 1 Diéu
52 B luat Hinh su ndm 2015 dugc sira ddi, bod sung nam 2017: Xt phat bi céo
tir 03 (ba) nam dén 04 (bdn) nam t0. Budc bi cdo pH ndp lai sb tién thu loi bt
chinh 13 2.900.000 dong dé sung cong quy Nha nuéc.

Vé trach nhiém dan su va vat chimg vu an da duoc xur 1y theo Ban an s6
37/2008/HSST ngay 24/04/2008 ciia Toa an nhan dan quan 7, Thanh phd Ho
Chi Minh nén khong dé nghi xem xét.

Bi c4o khai nhan hanh vi chiém doat tai san ciia minh phu hop véi noi
dung vu an dugc tom tit & trén, khong tu bao chira, khong tranh lun, xin giam
nhe hinh phat.

- Can ctr vao cac ching cu va tai liéu da dugce tham tra tai Pén toa;

- Cén clr vao két qua tranh luan tai Pén toa trén co s& xem xét déy du,
toan dién chung ctr, y kién cua Kiém sat vién, bj cdo,

NHAN PINH CUA HOQI PONG XET XU

Trén co sé ndi dung vu éq, can cur vao cac tai liéu trong hd so vu an da
duogc tranh tung tai Pén toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] \{é hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra - COng an
Quan 7, dicu tra vién, Vién kiém sat nhan dan Quén 7, kiém sat vién trong qua
trinh di€u tra, truy t6 da thyc hién ding vé tham quyen, trinh ty, thu tyc quy dinh
cua B9 luat to tung Hinh su. Qua trinh C,Iiéu tra va tai Pén tba,, bi cao, cac duong
su trong vu an khong co y kién hodc khi€u nai v€ hanh vi, quyét dinh cta co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung
ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Cin ctr 16i khai nhan tdi cua bi céo tai Phién toa két hop véi cac tai
ligu, ching ctr thu thap dugc trong ho so, xét di co du co sé dé két luan: Bj
c4o VO Thanh H cung Ping Hoang N, Nguyén Khac S, Huynh Tan T, Trinh
Van L, Nguyén Van C déng pham céau két chat ché vai nhau thuc hién nhiéu
lan hanh vi 1én 14t chiém doat tai san cta ngudi khac mot cach trai phap luat.
Tong gia tri tai san bi cdo V6 Thanh H cung dong pham nhiéu 1an chiém doat
c6 gia tri 1a 68.785.000 dong nén bi cao V6 Thanh H da pham vé toi “Trom
cép tai san” theo quy dinh tai diém a, ¢ Khoan 2 Diéu 173 Bo luat Hinh sy
nam 2015 duoc stra d6i, bd sung ndm 2017 nhu Vién kiém sat nhan dan Quén
7 truy té 1a dung nguoi, dung toi.



Xuit phat tir dong co tham lam tufllqi, dé co tién tiéu xai bi cdo da thuc
hién hanh vi pham t6i. Hanh vi nay 1a rat nghiém trong vi da xam pham truc
tiép dén tai san sO hitu hop phap cua cong dan. Vi vay, can xét xtr bang murc
an nghiém khac dé ran de gido duc bi cdo va phong ngtra chung trong xa hoi.

[3] V& tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra
va tai ‘Phién toa, bi cdo co thai d thanh khan khai b&o, an nan hoi cai. Vi vay,
Ho1i dong xét xur ap dung diém s Khoan 1 Diéu 51 B9 luét Hinh sy nam 2015
dé giam nhe cho bi cdo mot phan hinh phat.

[4] V& tinh tiét tang nang trach nhiém hinh su: Bi cao thuc hién hanh vi
pham t0i ba lan nén bi 4p dyng tinh tiét ting nang theo quy dinh tai diém g
khoan 1 di€u 52 Bo luat hinh sy 2015 swra d61, bo sung nam 2017; trong qua
trinh diéu tra bi cao H bo tron va bi bat ngay 30/98/2019 theo Quyét dinh truy
na s0 10 ngay 18/7/2007 cua Co quan canh sat diéu tra Cong an quén 7. ,

[5] Tai Pén toa bi cao H xac nhén trong thoi gian pham t61 thu loi bat
chinh dugc 2.900.000 dong nén budc bi cao H ndp lai so tién thu lgi bat chinh
dé sung quy nha nudc. ’

[6] X 1y vat chung vu an: P& dugc xtr 1y theo Ban an so6 37/2008/HSST
ngay 24/04/2008 ciia Toa an nhan dan quan 7, Thanh phé H6 Chi Minh nén
khong xet.

[7] Vé phan dan sy: D3 duge xt Iy theo Ban an sb 37/2008/HSST ngay
24/04/2008 cua Toa an nhan dan quan 7, Thanh phd H6 Chi Minh nén khéng
Xeét.

[8] V& an phi hinh sy so tham: Bi cdo H ndp an phi theo quy dinh cta
phap luat.

Vi cac lé trén,

QUYET PINH:

Tuyén bd: Bi cdo V6 Thanh H pham tdi “Trom cip tai san”.

L Ap dung di‘ém a, ¢ Khoan 2 Piéu 173; diém s Khoan 1 I:)iéuqSl va
diém g Khoan 1 Dbiéu 52 B luat Hinh sy ndm 2015 dugc stra doi, bd sung
nam 2017:

Xt phat: Bi cao V8 Thanh H 03 (ba) nam tu.

Thoi han tu tinh tir ngay 30/8/2019.

2. Ap dung diém b Khoan 1 Diéu 47 B$ luat Hinh sy ndm 2015 duogc
stra doi, bo sung nam 2017:

~ Budc bj c40 V& Thanh H ndp lai s6 tién thu loi bat chinh 1a 2.900.000
dong dé sung quy nha nudc.

3. Ap dung biéu ,135, Piéu 136 BO luat td tung Hinh sy nam 201§; Luat
phi va 1€ phi; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
thuong vu Quoc Hoi:



Bi c40 p ndp an phi hinh sy so thdm 13 200.000 (Hai trim ngan) dong.

Trong thoi han 15 (Muoi lam) ngay ké tir ngay tuyén an (ngay
08/01/2020), bi cdo duoc quyén khang cdo ban an so tham dén Toa an nhan
dan Thanh ph6 H6 Chi Minh.

Pbi v6i duong su ving mit tai Pén toa thi dugce quyén khang cao ban an
so tham trong thoi han 15 (Mudi 1am) ngay tinh tir ngdy dugc tong dat ban an
hop 1€.

o TM. HOI PONG XET XU SO THAM
Noi nhdn: :

- TAND Tp. HCM; Thim phén - Chii toa Pén toa:
- VKSND Quén 7; *

- Cong an Quan 7;

- Chi cuc THADS Quan 7;

- S& Tu phéap Quén 7;

- Bi céo;

- Duong su;

- Luu s6 an;

- Luu hd so (Tk. Loan).

Nguyén Chi Hiéu



