TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LOC NINH Poc 1ap — Tw do — Hanh phuc
TINH BINH PHUOC

Ban an sb: 61/2022/HS-ST
Ngay: 29/9/2022

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LOC NINH, TINH BINH PHUOC

- Thanh phan Hgi dong xét xi so' tham gém co:
Thdm phéan — Cha tog phién toa: Ong Lé Thanh Liém
Céc hgi tham nhan dan: Ong Nguyén Thanh Vui
Ba Nguyén Kim Phung
- Thuw ky phién toa: Ba Lé Thi Ky— Thu ky Toa an
- Dgi dign Vign kiém sat nhan dan huygn Léc Ninh, tink Binh Phuéc tham
gia phién toa: Ong Nguyén Van Khanh- Kiém sat vién.

Ngay 29 théng 9 nam 2022, tai tru s& T0a an nhan qan huyén Loc Ninh, tinh Binh
Phudce xet xtr so tham cong khai vy an hinh sy thu ly so: 54/2022/TLST-HS ngay 15
thang 9 nam 2022, theo Quyet dinh dua vy an ra xét xu so: 61/2022/QDXXST-HS ngay
16 thang 9 nam 2022 doi vai:

Bi cao Lé Thi Ngoc M, sinh ngay 01/11/1988, tai Binh Phuéc; HKTT: Ap Hung
Thinh, xa Loc Thinh, huyén Loc Ninh, tinh Binh Phuéc; Noi 6: Ap 3, Xxd Loc Hung,
huyén Loc Ninh, tinh Binh Phudc; Nghe nghiép: khong; Trinh do hoc van: 4/12; Dan
toc: kinh; gisi tinh: Ni; Ton giao: khong; Quoc tich: Viét Nam; con 6ng Lé Van Ut (da
chet) va ba bang Thi Manh, sinh nam 1955; Chong Lam Thién Phuc, sinh nam 1992
(da ly hon), bi céo c6 02 nguoi con 16n sinh nam 2013, nho sinh nam 2017,

Tién an: Khoéng; Tién su: Khong

Bi tam giit tir ngay 04/6/2022, dén ngay 13/6/2022 bj tam giam cho dén nay c6
mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu ¢ trong hd so vu an va dién bién tai phién toa, noi dung vu an
dugc tom tat nhu sau:



Khoang 20 gio 30 phut, ngay 04 thang 6 nim 2022 nhan duoc tin bao clia quin
chung nhan dan tai phong tro s6 10 cua nha nghi Tai Loc thudc 4p 3, xd Loc Hung,
huyén Loc Ninh c6 01 d6i tuong biéu hién tang trit trai phép chit ma tiy. Co quan Cong
an phdi hop véi Cong an xd Loc Hung tién hanh kiém tra phong tro s6 10 do Lé Thi
NgocM thué & phat hién 01 bich nylon mau tring bén trong ¢ chat ran mau trang (Mai
khai 12 ma tdy) nén Co quan Cong an tién hanh 1ap bién ban bat ngudi pham toi qua
tang.

Vit ching thu giir: 01 bich nylon mau trang bén trong chtra chat rdn mau trang;
01 hii nhya hinh tru tron mau bac dugc ni€ém phong c6 chit ky xac nhan cia Lé Thi
NgocM, dong dau do cua Cong an xa Loc Hung; 01 bat Itra; 01 chai nhya quén bang keo
den c6 nap mau vang trén nip c6 duc 02 16, mot 16 gan 6ng hat nhya mau den, mot 15
gan no thiy tinh; 01 dién thoai OPPO mau xanh den.

Can ctr két luan gidam dinh s6: 119/2022/GD-MT ngay 09/6/2022 cia Phong K§
thuat hinh sy Cong an tinh Binh Phudc: Tinh thé mau trang (ky hiéu M1) ¢6 trong 01
g6i nylon duoc niém phong guri giam dinh 1a Ma tiy, loai Methamphetamine, ¢ khoi
luong 1a 1,9363 gam.

Qua trinh diéu tra, bi cdo khai nhan s6 ma tiy thu giir trong phong tro vao ngay
04/6/2022 1a cua bi cdo mua tir mQt nguoi thanh nién tén 1a Duong khong rd nhan than
lai lich.

Tai ban céo trang sé: 50/CT-VKS, ngay 15/9/2022 cua Vién kiém sat nhan dan
huyén Loc Ninh, tinh Binh Phudc truy t6 Le Thi NgocM ve toi: “Tang trir trai phép chat
ma tuy”, theo quy dinh tai diém ¢ khoan 1 Bieu 249 B¢ luat Hinh su.

Tai phién toa, dai dién Vién kiém sat thuc hanh quyen cong t6 deé nghi hoi dong
Xét xur tuyén bo bi cao Lé Thi NgocM pham i “Tang trix trai phép chat ma tay”

Ap dung diém ¢ khoan 1 Dicu 249, diém s khoan 1,2 Diéu 51 Dieu 38 cia Bo luat
hinh sy nam 2015, stra d6i bo sung nam 2017.

Xir phat bi c4o L& Thi NgocM tir 18 dén 24 thang to.

Bi c4o khong tranh luan va khong kéu oan.

‘ Lo1 néi sau cung cua bi cdo: Thoi gian bi tam giam, bi cao da gét hdi han, xin
hoi dong xét xur xem xét giam nhe hinh phat cho bi cdo s6m dugc tr¢ vé véi gia dinh.
NHAN PINH CUA HQOI PONG XET XU

Trén co s& ndi dung Vu 4n, can ctr vao cac tai liéu trong hd so vu an da duoc

tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Loc Ninh,

Piéu tra vién, Vién kiém sat nhan dan huyén Loc Ninh, Kiém sat vién trong qua trinh diéu
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tra, truy to da thyc hién ding vé tham quyén, trinh ty, thi tuc quy dinh ctia Bo luat to tung
hinh Sw. Qua trinh dieu tra va,tai phiénltc‘)a, bi cdo khc“)r)g coy k@én hoac khiéu nai vé hanh
vi, quyet dinh cta Co quan tién hanh t6 tung, nguoi tien hanh to6 tung.

[2] Tai phién toa, bi cdo da thira nhan toan b hanh vi pham to1 nhu céo trang da
truy t6. Loi khai cta bi cdo tai phién toa phu hop véi thoi gian, dia diém xay ra vy an,
bién ban pham tdi qua tang, vat chang thu git, c6 di co s¢ khach quan dé két luan:

Vao 20 gio 30 phat ngay 04/6/2022, tai phong sé 10 nha nghi Tai Loc thudc ap
3, xa Loc Hung, huyén Loc Ninh, tinh Binh Phudc, Lé Thi NgocM da thuc hién hanh
vi tang trir trai phép 1,9363 gam ma tiy, loai Methamphetamine dé str dung thi bi bat
qua tang.

Nguoén gdc ma tily vao ngay 03/6/2022, Lé Thi NgocM c6 dién thoai nhd Duong
(khdng rd nhan than) mua 1.500.000 dong. Bén khoang 23 gid cting ngay, c6 mot nguoi
phu nit giao ma tly choM, khoang 17 gio ngay 04/6/2022,M lay mt it ma tiy trong
bich nylon bé vao binh dung cu ma tay dé sir dung, bich ma tiy con laiM bé vao hii
nhua dé trén ban trang diém.

~ Bicao muama tiy myc dich la dé sir dung ngoai ra khdng c6 muc dich nao khac.
So6 ma tay bi cdo mua c6 khoi lwong 1,9363 gam.

Vién kiém sat nhan dan huyén Loc Ninh, tinh Binh Phudéc truy t6 bi cdo vé toi
“Tang trir trai phép chat ma tay” theo diém ¢ khoan 1 Biéu 249 B6 luat hinh sy la cé
can cu, ding nguoi, dung to1 va ding phap luat.

Dbi v6i chi Tran Thi Thu Trang dang quan 1y, kinh doanh nha nghi Tai Loc khi
cho Lé Thi NgocM thué phong s6 10 thi chi Trang khong biét su viecM cét gidu va sir
dung ma thy trong phong nén khong xir 1y.

Dbi voi nguoi dan 6ng tén Duong, nguoi thanh nién khoang 20 tudi va nguoi
phu nit khoang 30 tudi lién quan dén viéc ban ma tay cho Lé Thi NgocM. Qué trinh
diéu tra khong xac dinh dugc nhan than, lai lich chua lam viéc dugc nén khong co6 co
so xu ly.

[3] Hanh vi cua b c4o la nguy hiém cho xa hoi, xam pham tryc tiép dén sw quan
ly doc quyen cua Nha nudc ve cic chat ma tuy, gay anh huéng xau dén an ninh trat tu
tai dia’phu’,()’ng, hanh vi sir dung ma tly la mot trong nhirng té€ nan xa hoi, anh huong
tryc tiep den suc khoe ban than bi cao, tao ra ganh nang cho gia dinh va xa héi, bi cao
biét rd viéc sir dung chat ma tly bi phap luat Cam ngu:ol vi pham s& bi xu ly theo quy
dinh cua phap luat nhung vi nghién bi cao van c6 y mua va cét giau dé s dung nén

can c6 mét hinh phat tuong xtng vai tinh chat va hanh vi pham t6i cua bi cao. Tai thoi
diém pham t6i va trong phién toa, bi cao c6 du nang luc trach nhiém hinh su.



_ Xét vé nhan than: Bj c4o c6 nhan than tot, chura co tién &n, tién sy. Trong qua trinh
diﬁu tra va tai phién toa, bi cdo thanh khan khai b?o, duoc Ho1 dépg xét XUr xem x¢€t tinh
ti€t gidam nhe trach nhi¢m h,inh su quy dinh tai di€ém s khoan 1 Piéu 51 ctia Bo luat hinh
su. Bi cdo khong c¢o tinh tiét tang nang.

Pai dién Vién kiém sat nhan dan huyén Loc Ninh dé nghi Hoi dong xét xur ap
dung hinh phat ti ¢6 thoi han ddi voi bi cdo nhu trong ban luan t6i 1a phu hop voi nhan
dinh cua hoi dong xét xr .

[4] Vé vat chang vu &n:

Pbi v6i 01 bi thu chira 01 bich nylon kich thudc (08x4,5)cm chira ma tay dugc
hoan lai sau giam dinh vu s6 119/M1/2022/GDMT ngay 05/6/2022; 01 bich nylon kich
thuoc (4,4x3,4)cm dugc niém phong; 01 hii nhya hinh tru tron mau bac dugc ni€ém phong;
01 bat Itra; 01 chai nhua quan bang keo den c6 nap mau vang trén nap c6 duc 02 16, mot
16 gén éng hit nhya mau den, mot 10 gén no6 thuy tinh 1a chit ma tuy va dung cu ct giéu,
str dung ma tay khong co gia tri stt dung nén can tich thu tiéu huy.

Pbi v6i 01 dién thoai OPPO mau xanh den 12 tai san ctia Lé Thi NgocM, khdng
lién qua dén vu 4n dé nghi tra cho bi cdo Lé Thi NgocM.

[5]Vé an phi: Bi c&o phai chiu theo quy dinh phap luat.

Vi cac lé trén;

QUYET PINH:

1.Vé t§i danh:

Tuyén bé bi cao Lé Thi NgocM pham toi “Tang tri trai phép chdt ma tiy”

2.Vé diéu luat ap dung va mic hinh phat:

Ap dung diém ¢ khoan 1 Piéu 249, diém s khoan 1 Pieu 51, Diéu 38 ciia Bg lugt
hinh su nam 2015, sia doi bo sung nam 2017.

Xt phat bi cdo L& Thi NgocM 02 (hai) nam tu. Thoi gian tu tinh tor ngay
04/6//2022.

Tiép tuc tam giam bi c4o 45 ngay tinh tir ngay tuyén an dé dam bao viéc thi hanh
an.

3. Vé vat chitng vu an:

Ap dung diém ¢ khoan 1 Diéu 47 B9 luat hinh sy, diém a khoan 2 Diéu 106 Bo
luat T4 tung hinh suy:

- Tich thu ti€u huy 01 bi thu chira 01 bich nylon kich thude (08x4,5)cm chira ma
tuy dugc hoan lai sau giam dinh vu s6 119/M1/2022/GDMT ngay 05/6/2022; 01 bich
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nylon kich thuéce (4,4x3,4)cm dugce niém phong; 01 hii nhya hinh tru tron mau bac dugc
niém phong; 01 bat lira; 01 chai nhya quan bing keo den c6 nip mau vang trén nip cé
duc 02 16, mot 16 gén 6ng hat nhya mau den, mot 16 gén n6 thuy tinh.

- Tra chi b1 cdo Lé Thi NgocM 01 dién thoai OPPO mau xanh den.

(Theo bién ban giao nhdn vdt ching, tai san sé 0006936 ngay 20/9/2022 cua
Chi cuc thi hanh an huyén Léc Ninh).

4. V& &n phi: Ap dung diéu 136 B¢ luat t6 tung hinh sy. Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1¢ phi Toa &n.

Bi c4o L& Thi NgocM phai chiu 200.000 ddng an phi hinh sy so tham.

5. V& quyeén khang céo: Bi céo c6 quyén khang c4o ban én trong thoi han 15
ngay keé tur ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phuéc; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Binh Phudc;

-VKSND huyén L6c Ninh;

- Bi cao.

- B6 phan HSNV CA Ldc Ninh;

- Phong HSNC CA tinh Binh Phudc;

- Chi cuc THADS huyén Loc Ninh;

- Luu hd so. Lé Thanh Liém



Thanh vién hoi dong xét xir  Tham phan- Chu Toa phién toa

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phudc; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Binh Phudc;

-VKSND huyén L6c Ninh;

- Bi cao.

- B4 phan HSNV CA Loc Ninh;

- Phong HSNC CA tinh Binh Phudc;

- Chi cuc THADS huyén Loc Ninh;

- Luu ho so. Lé Thanh Liém









