TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Ban 4n sb: 634/2023/HC-PT
Ngay: 01-8-2023

VIV “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh
chinh”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Pac Minh

Cdc tham phdn: Ong Lé Vin An

Ong Duong Tuan Vinh

- Thu ky phién toa: Ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap cao
tai Thanh pho H6 Chi Minh.
- Dgi dign Vién kiém sit nhan dén cap cao tgi Thanh phé Ho Chi Minh:
Ong Tran Bang Ry — Kiém sat vién tham gia phién toa.

_ Ngay 01 thang 8 nam 2023, tai try s¢ Toa an nhan dan cap cao tai Thanh phf}
H6 Chi Minh xét xur phic tham cong khai vu an hanh chinh thy ly so
556/2022/TLPT-HC ngay 03 thang 10 nim 2022 vé viéc “Khiéu kién quyet dinh
hanh chinh va hanh vi hanh chinh”. Do Ban 4an hanh chinh so thim sé
683/2022/HC-ST ngay 24 thang 5 ndm 2022 cua Toa 4n nhén dan Thanh pl}o HQ
Chi Minh bi khang cdo. Theo Quyét dinh dua vy an ra xét xir phic tham so
1690/2023/QD-PT ngay 10/7/2023 giira cac duong su:

1. Ngwoi khdéi kign: Ba Ly Cam V, sinh nim 1962 (c6 mit)
Dia chi: D N, Phuong D, Quan A, Thanh ph6 H6 Chi Minh.
Nguoi dai dién theo ty quyén:
- Bé Vo6 Thi Thuy H, sinh nam 1959; Pia chi: A L, phuong B, Quan A, Thanh
pho HO6 Chi Minh (c6 mat).
- Bé,Trém Thi Thu T, sinh ndam 1968; DPia chi: H H, Phuong H, Quan D,
Thanh phé H6 Chi Minh (c6 mat).
- Qng Nguyén Van L, sinh nam 1971; Bia chi: 6 Q, Phuong A, quan G, Thanh
pho H6 Chi Minh (vang mat).
- Ba Luu Kim H1, sinh nam 1962; Dia chi: E H, B, H, Ha Noi (c6 mat).
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- Qng Trinh Pon H2, sinh ndm 1989; DPia chi: 6 B, Phuong A, Quan E, Thanh
pho HO6 Chi Minh (c6 mat).

Nguoi Nguoi bao vé quyénlvé loi ich hop phap: Ong Hoang Vian T1 1a Luat
su thudoc Poan Luat sy Thanh phd H (c6 mat).

2. Ngwoi bi kién:

2.1 Uy ban nhan dan Quén E, Thanh phé H6 Chi Minh (vang mit).

2.2 Chu tich Uy ban nhan dan Quén E, Thanh phé H6 Chi Minh (ving mit).

Tru so: B A, Phuong H, Quan E, Thanh phd H6 Chi Minh.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

3.1BanE

Dja chi: 3 A, Phuong H, Quan E, Thanh phd HS Chi Minh.

~ Nguoi dai dién theo phap luat: Ong Pinh HO Duy N — Trudng Ban (xin xét xtr
vang mat)

3.2 Cong ty trach nhiém hiru han X

bia chi: 1 T, Phuong G, Quan E, Thanh phé H6 Chi Minh.

~ Ngui dai dién theo phép lut: Ong L6 Ky N1 — Chu tich Hoi dong thanh vién
(vang mat).

3.3 Ong Phan Vin T2, sinh ndm 1962 (ving mit)

bia chi: B H, Phuong D, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién Gy quyén ctia 6ng T2 1a ba Ly Cam V (c6 mat).

4. Ngwoi khdng cdo: Nguoi khoi kién ba Ly Cam V.

NOI DUNG VU AN

Don khoi kién gui ngay 01 va 16/12/2020, Ban tu khai ngay 22/3/2021, nguoi
khoi kién trinh bay:

Cong ty X (viét tat Cong ty X1) Viét Hoa va toi (dai dién me chong la ba
Nguyén Thi A) ky Hop dong cho sang nhuong quay, sap (vict tat HD cho SN quay
sap) cho E s0 522 ngay 05/3/1991 va dai dién cho chong la ong Phan Van T2 ky
HD cho SN quay sap cho E s6 212 ngay 14/8/1991 vé thué sap bach hoa tang trét
(A1), dién tich 1.5m x 1.4m trong thoi han 20 nam.

Dong thoi, t6i ky tiép HD cho SN qudy sap cho E s6 2091 — 2092 — 2095 —
2096 — 2097 — 2098 ngay 14/12/1996 vé thué sap bach hoa tang trét, dién tich 3m x
3m v6i thot han 15 ndm. Riéng HD cho SN quay sap chg E s6 2093 — 2094 ngay
14/12/1996, t61 nhan chuyén nhuong tir ong Ly Hi¢p D da thong qua Uy ban nhén
dan (viet tat UBND) Quén 5 ngay 30/12/1996.

Céc sap trén da nop du sd tién sang nhuong theo hop dong.
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Hét thoi han hop dong, Ban E (viét tat Ban E) A ky véi t6i cac Hop dong cho
thué diém kinh doanh c6 thdi han 10 nam tir ngay 01/01/2012 dén ngay 31/12/2021
(viét tat HP cho thué diém KD nim 2012 - 2021), kinh doanh gidy dép ting trét
nhu sau:

Ngay 11/3/2013, ky HD cho thué diém KD s6 2123/HD-AD ddi v6i sap 2 mt
G39 va s6 2124/HD-AD 601 voi sap 2 mat G40 (02 sap nay trude day ky HD cho
SN quay sap s6 522 va sd 212), mdi sap co dién tich 2. 1m®. D3 ndp tién thué mdi
sap 05 nim dau tir ngay 01/01/2012 dén ngay 31/12/2016 13 102.685.592 dong. Toi
da chuyén nhuong quyén st dung 02 sap nay vao ngay 15/7/2014.

Ngay 18/01/2014, ky cac HD cho thué diém KD, mdi sap c6 dién tich 6.6m?,
da ndp tién thué 05 nim dau tir ngay 01/01/2012 dén ngay 31/12/2016 bao gém:

S6 2235/HD-AD vé thué sap EO1, thanh toan tién thué 1a 161.449.200 dong;

S6 2236/HP-AP vé thué sap E1B, sb 2237/HD-AD vé thué sap E2, sb
2238/HP-AD vé thué sap E2B, s6 2239/HD-AD vé thué sap E3, s6 2240/HP- AP
vé thué sap E3B, s6 2241/HD-AD vé thué sap E4 va sb 2242/HD-AD vé thué sap
E4B. P thanh toan tién thué cia mdi sap 1a 113.014.440 dong.

Nhan thay, E tiép tuc chi dao ky Hop dong quyén st dung diém kinh doanh
c6 thoi han 10 ndm tir ndm 2019 dén nam 2029 (viét tit HD quyén SD diém KD
nam 2019 —2029) 14 trai phap luat nén toi va cac tiéu thuong kinh doanh tai chg E
khiéu nai hanh vi cua E va Ban E nhu: khong td chtrc diu thau lwya chon doanh
nghiép kinh doanh khai thac chg, thu sai s tién stra chita chg, khong cong nhan
viéc gop von dau tu 01 14n lai tiép tuc gbp von stra chira; cai tao cho, khong cép lai
gidy chimg nhan gép von dau tu xay dung cho, khong hiy HP cho thué diém KD
nam 2012 - 2021.

Khong dong ¥ Vian ban sé 2082/UBND-KT ngay 18/9/2020 (viét tat Van ban
s6 2082/UBND-KT) cua E, t6i khoi kién yéu ciu Toa an nhan dan Thanh phd HO
Chi Minh hily Van ban s6 2082/UBND-KT, tuyén hanh vi hanh chinh cta E yéu
cau phai ky hop dong va nop tién thué quyén st dung diém kinh doanh nim 2019 —
2029 1a trai luat vi t6i 1a truong hop c6 hop dong gop von ung trude dé déu tu xay
dung cho E nam 1991, bugc Chu tich E phai ban hanh quyét dinh giai quyet khiéu
nai lai cho t61 va cac tiéu thuong véi ndi dung cong nhan va cap lai gidy ching
nhan gép von theo hop dong ky giita toi voi Cong ty X co su thong qua E, dong
thoi cung voi Ban E hoan tra s tién da thu tir nam 2012 13 1.153.921.464 déng va
141 sut 0.6% tinh tir ngay 01/01/2012 dén nay.

Van ban so 1589/UBND-KT ngay 30/12/2021; so 51/UBND-KT ngay
14/01/2022 va s6 130/UBND-KT ngay 26/01/2022, dai dién nguoi bi kién trinh
bay:
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Cho E duoc cai tao, mé rong va nang cip thanh Trung tim Thuong nghiép —
Dich vu (viét tat Trung tdm E theo Quyét dinh s6 96/QD-UB ngay 14/10/1989 cua
Uy ban nhan dan Thanh phé H (viét tat UBND Thanh phd) duyét luan chimg kinh
té ky thuat do Cong ty X (COSACO).

Ngay 24/3/1990, E ban hanh Quyét dinh s6 49/QD-UB vé viéc giai thé Ban E
va giao Cong ty P (viét tat Cong ty P1) Quan E lam chu dau tur.

Cong ty P1 ky Hop ddng sé 014/HPKT-PTN ngay 27/11/1990 (viét tit Hop
ddng s6 014/HDKT-PTN) véi Cong ty X (viét tit Cong ty X) Viét Hoa vé hop tac
dau tu xay dung va khai thac cong trinh Trung tam T3 trong thot han 20 nam, ké tur
ngay ky hop ddng cho thué voi t6 chire hodc ca nhan co yéu cau sang nhuong va
giao quyén quan ly lai cho Nha nudc khi hét han hop ddng. Hop dong nay quy
dinh: Cong ty X chiu trach nhiém dau tu von 100% nén dugc huong tlen 191 nhuan
thu dugc 12 70% sau khi da trir thué loi tirc va ky két cac HD cho SN quay sap cho
E v6i céc tiéu thuong.

Ngay 30/12/1991, UBND Thanh phd ban hanh Quyét dinh s6 784/QP-UB
thanh 1ap Ban E va cho E d6i tén thanh Trung tim Thuong Mai E (viét tat Trung
tam TM-DV) A.

Hop dong s6 014/HPKT-PTN hét thoi han, Ban E ky HP cho thué diém KD
nam 2012 — 2021 véi ba Ly Cam V.

Qua trinh thyc hién hop déng ludn ghi nhan nhiig y kién dong gdp cua cac
tiéu thuong c6 lién quan dén Trung tam E nhét la vigc cai tao, stra chita chg E. Do
khong dong ¥y trién khai Ban du thao HP quyén SD diém KD niam 2019 — 2029 va
mot s6 van dé khiéu nai co lién quan tai Trung tdm E cia Ban E néu tai Van ban

kién nghi ngay 28/8/2020 cua cac tiéu thuong tai chg E dugc ghi nhan Bién ban s6
04/BB-UBND ngay 28/8/2020.

Qua d6, E ban hanh Vin ban s 2082/UBND-KT phiic dap Pon khiéu nai
ngay 26, 27/8 va 24/10/2019 cua cac tiéu thuong theo Phiéu chuyén tir Ban tiép
cong dan Trung vong, Thanh tra Chinh phu v6i ndi dung sau:

Trung tam E 14 tai san do Nha nuéc quan 1y theo Quyét dinh s6 244/QD-UB
ngay 28/10/1981 ctia UBND Thanh phd phan cip cho E dé du tu va khai thac
cong trinh véi Cong ty X. Trung tam nay hoat dong theo hinh thirc cho goi 1a cho
E;

Ban E hoat dong theo Quyét dinh s6 784/QD-UBND ngay 30/12/1991 va s6
1117/QB-UB-TM ngay 22/7/1993 cia UBND Thanh phd, Quyét dinh s 307/QD-
UB ngay 04/02/1994 dinh kém Quy ché va s6 5499/QD-UBND ngay 07/12/2017
kém Quy ché tam thoi cta E, Nghi dinh s6 02/2003/ND-CP ngay 14/01/2003 cta
Chinh phii vé phat trién va quan 1y cho. DPong thoi, c6 giri Thong bao cho thuong
nhan vé thu gia dich vu st dung tién ich ban hang theo Van ban s6 920/UBND-


https://trolyao.toaan.gov.vn/l%20link/o%20Ch%E1%BB%A3%20An%20%C4%90%C3%B4ng%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20TN-DV)%20Ch%E1%BB%A3%20L%E1%BB%9Bn%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20S%C3%A0i%20g%C3%B2n%20x%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20C%C3%B4ng%20tr%C3%ACnh%20X%C3%A2y%20d%E1%BB%B1ng%20Trung%20t%C3%A2m%20TN-DV%20Ch%E1%BB%A3%20l%E1%BB%9Bn%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTN%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C6%B0%20doanh%20X%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TDXD
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20TN-DV%20Ch%E1%BB%A3%20L%E1%BB%9Bn%20An%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TDXD%20Vi%E1%BB%87t%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QL%20Trung%20t%C3%A2m%20TM-DV%20An%20%C4%90%C3%B4ng%20tr%E1%BB%B1c%20thu%E1%BB%99c%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QL%20Trung%20t%C3%A2m%20TM-DV%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20TM-DV%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20TM-%20DV%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QL%20Trung%20t%C3%A2m%20TM-DV%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20TM-DV%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TDXD%20Vi%E1%BB%87t%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QL%20Trung%20t%C3%A2m%20TM-DV%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205

TCKH ngay 26/7/2019 cua E va khoan 3 Piéu 12 Nghi dinh sb 02/2003/ND-CP,
khong to chirc thu tlen hoa chi, chi thu phi cho theo Quyét dinh s6 964/QD-UB
ngay 24/12/1991 va sO 24/2007/Qb-UBND ngay 12/02/2007 cua UBND Thanh
phé. Rut kinh nghiém viéc giao tiép véi tiéu thuong;

Cho E ¢6 02 hinh thtc ky két: HD cho thué diém KD nim 2012 niam 2021
hoic HP quyén SD diém KD niam 2019 — 2029, khong c6 quy dinh thwong nhén c6
quyén sé hitu diém kinh doanh tai cho nén ky két hop dong véi thuong nhan 1a
dung phap luét;

Vé nguodn goc, quan 1y va sir dung sb tién 217 ty dong thé hién tai Vin ban sb
2507/UBND-KT ngay 28/4/2017 ciia UBND Thanh phd két ludn: day 13 khoan tién
thu thué sap theo hop ddng ky két giira Ban E véi cac tiéu thuong va da nop ngan
sach Nha nudc. S6 tién nay duoc st dung vao cong tac tai dau tu, nang cap, sta
chira tai cho E, thuc hién kiém toan doc 1ap, du an dugc hoan thanh, nghi¢m thu va
dua vao sir dung;

Hién nay thuong nhan khong nop tién thué quay, sap ma chi ndp tién gia dich
vu su dung tién ich quiy sap bao gém ca khoan chi phi phuc vu quan ly tai cho
theo Cong van sO 920/UBND TCKH ngay 26/7/2019 cua E chua bao gdom tién
thué dat phai nop, néu co;

Ngoai ra, con giai quyét cac ngudn thu sy nghiép khac (thu thay, chi thay),
thuc hién cong khai tai chinh, hd tro vé thué; vé phia Ban E, kién nghi tham gia
vao Ban E; vao d4u thau khai thac quan ly Trung tam E, dé an doi méi nang cao
chat luong hoat dong ctia Ban QL Trung tdm E, vé cong trinh dau tu sira chira, vé
hoat dong thu chi ctia Trung tam E.

Nhan thdy, viéc giao két va thuc hién cac hop dong v6i Ban QL Trung tam E
tir ndm 2012 dén nam 2021, ké ca viée ky két cac HP cho SN quiy sap cho E véi
Cong ty X 1a quan h¢ giao dlCh dan sy ciing nhu phai nop tién sir dung dich vu tién
ich ban hang dbi véi cac quay, sap thué duoc thuc hién ding phap luat. Do do,
khong chap nhan céc yéu cau khoi kién cua ba Ly Cam V trong d6 khong cép lai
gidy chung nhan gop vbn dau tu xay dung cho E. Pong thoi, xin vang mat tham
gia to tung tai Toa an.

Vin ban s6 11/CV-AD ngay 30/3/2021, s6 45/CV-AD ngay 08/11/2021 va s
03/CV-AD ngay 06/01/2022, dai dién Ban E trinh bay:

Ban E la don vi su nghiép c6 thu, tu trang trai cac chi _phi hoat dong thuong
xuyén tir ndm 1991 dén nay. Tuan thu phap luat trong viée t6 chirc ky HD cho thué
diém KD nam 2012 — 2021, thu tién st dung diém kinh doanh dbi voi cac quay,
sap tai Trung tdm E déu ndp ngan sach Nha nudc nén ba Ly Cam V yéu cau Ban E
cung chiu trach nhiém véi Chu tich E tra s tién thué quay sap da ndp tir nam 2012
1a khong co cin cir. Pong thoi, c6 ban hanh Thong bao s6 25/TB-AD va s6 27/TB-
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AD ngay 26/7/2019 vé thu tién theo muc gia dich vu st dung tién ich ban hang d6i
v6i cac qudy, sap thué tai Trung tam E va moi cac thuong nhan dang kinh doanh
tai cho E theo HD cho thué diém KD nidm 2012 — 2021 dé ky HP quyén SD diém
KD nidm 2019 — 2029 néu c6 nhu cau.

Do d6, Ban QL Trung tdm E khong phai 1a nguoi bi kién hogc la ngu:oi co
quyén loi, nghia vu lién quan trong vu an nay vi khong co tham quyén giai quyet
cac yeu cau khoi kién cua ba Ly Cam V. DPong thoi, xin vang mat khong tham gia
cac giai doan t6 tung tai Toa an va phién toa.

Bién ban lam viéc ngay 06/12/2021, dai dién Cong ty X trinh bay:

Cong ty X thanh 1ap theo qGiéy ching nhan dang ky doanh nghiép lan dau
ngay 04/4/1992, dang ky thay doi lan thir 2 ngay 27/01/2021 cua S¢ Ké hoach va
Dau tu Thanh pho H.

Cong ty X khong c6 y klen vé noi dung khoi kién cua ba Ly Cam V d6i v6i E

trong vu an nay va dé nghi tién hanh xét xr ving mit, ké ca cac budi lam viéc, d6i
thoai, trong cac giai doan t6 tung vi khong lién quan.

Tai Ban an hanh chinh so thim so 683/2022/HC-ST ngay 24 thang 5 nam
2022 ciia Toa dn nhan dan Thanh phé Hoé Chi Minh dé quyét dinh:

Can ct diém a khoan 2 Diéu 193, Diéu 194, Diéu 206 va Diéu 213 cla Luat
T tung hanh chinh nam 2015; Can cit Nghi dinh s6 02/2003/ND-CP ngay
14/01/2003 ctia Chinh phii vé phat trién va quan 1y cho; Cin cit khoan 1 Diéu 32
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua uy ban thudng vu
Quoc héi,

1. Khong chip nhan mot phan yéu cau khoi kién cia Ba Ly Cam V:

- Hity mdt phan Vin ban s6 2082/UBND-KT ngay 18/9/2020 ciia Chu tich uy
ban nhan dan Quan E vé viéc giai quyét cac Van dé lién quan dén Trung tam
Thuong mai E d6i véi dé nghi quyén so hiru quiy sap va vé gia dich vu st dung
tién ich ban hang tai Trung tam Thuong mai E;

- Tuyén hanh vi hanh chinh cia Uy ban nhan dan Quéan E yéu cau phai ky
Hop dong quyén st dung diém kinh doanh dé tiép tuc st dung 10 nim tir thang
6/2019 dén nam 2028 va phai ndp tién thué quyén sir dung diém kinh doanh 13 trai
phap luat vi to1 1a truong hop ¢6 Hop dong gbp von Ung trude dé dau tu xay dung
cho E nam 1991;

- Budc Chu tich iy ban nhan dan Quan E phai ban hanh quyét dinh giai quyét
khiéu nai lai theo quy dinh phap luét cho t6i va cac ti€u thuong vo6i ndi dung cong
nhén viéc gop vén tai Hop dong ky ngay 03/01/1991 gitra t6i va Cong ty X co su
thong qua Uy ban nhan dan Quén E, cap lai gidy ching nhan gop vén dau tu xay
dung cho E.
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2. Pinh chi yéu cau khoi kién cta ba Ly Cam V vé budc Chu tich Uy ban
nhan dan Quén E va Ban E hoan tra sO tién da thu theo cac Hop dong cho thué
dlem kinh doanh c6 thoi han s6 2123/HP- -AD va s6 2124/HP- -AD ngay 11/3/2013,
s6 2235/HD- ADb; sO 2236/HP-AD; sb 2237/HD-AD; sb 2238/HD-AD; sd
2239/HD-AD; sb 2240/HD-AD; sb 2241/HP-AD; s6 2242/HD-AD ngay
18/01/2014 1a 1.157.921.464 ddng va lai suit 0.6%/nam tinh tir ngay 01/01/2012
dén nay.

Ngoai ra ban an so thim con quyét dinh vé an phi va quyén khang céo cua cac
bén duong su theo quy dinh cua phép luat.

Sau khi xét xir so tham, ngay 06/6/2022 nguoi khoi kién ba Ly Cam V ¢6 don
khang c4o toan b ban an so tham.

Tai phién toa phiic tham, nguoi khoi kién ba Ly Cam V trinh bay gitt nguyén
yéu cau khang céo, dé nghi stra mot phan ban 4n so tham.

Ngueoi bao vé quyén loi ich hop phdp cia nguoi khdi kién la Ludt s Hoang
Van Tl trlnh bay Pé nghi E thay vi cong nhén thi co van ban chi dao Phong kinh
té quan cap gidy xac nhan la thuong nhan co dau tu tién stra chita cho lan 2. Pé
nghi Hoi dong xét xr chap nhén yéu cau khang cdo cua ba V, sua ban an so tham
theo hudng chap nhan yéu cau cia ba V ddi voi ndi dung yéu cau hity Vin ban sb
2082/UBND-KT ngay 18/9/2020 cua Chu tich E, budc E thyc hién hanh vi hanh
chinh ban hanh quyét dinh cong nhan viéc gop von tai Hop dong ky ngay
03/01/1991 giita ba V va Cong ty X, cap lai gidy ching nhan gop von dau tu xay
dung cho E. Tuyén hanh vi hanh chinh cua E yéu cau phai ky Hop dong quyén s
dung diém kinh doanh dé tiép tuc str dung 10 nam tir thang 6/2019 dén nam 2028
va phai ndp tién thué quyén st dung diém kinh doanh 12 trai phap luat.

Ngueoi khéi kién ba Ly Cam V trinh bay: Nam 1989 — 1990 cho E ¢6 mirc thu
cao nhat nudc, tiéu thuong c6 ngudi khong du tién thi phai muon no, tidu thuong
moi duge nghe réng sau 20 nam thi giao lai cho E thi s& khong phai dong tién nira,
thue té 14 phi chong phi. Theo ghi dinh sO 02/2003/ND-CP ngay 14/01/2003 cua
Chinh phu thi cho truyén thong khong thu tién thué - nhung lai thu tién cua toi chi
dua vao chit “TRUNG TAM” dé thu, nhung thuc té cho E khdng du diéu kién 1a
Trung tAm ma chi 1 cho truyén thong. E sai tir thoi diém ban dau.

Pai dién Vién Kiém sat nhan dan ccfp cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém: Vé t6 tung: Nhitng ngudi tién hanh to tung va nhimg ngudi tham
gia tb tung da thyc hién dung quy dinh ctia B luat T tung hanh chinh 2015 va
tuan thi dGng phap luat trong qué trinh giai quyét vu an.

Vé noi dung: Nguoi khai kién khong cung cip duge ching cir chimg minh da
gop von xay dung cho E, ban 4n so tham da xir 14 ¢6 can ctr, dé nghi Hoi dong xét
xtr khong chap nhan khang céo ciia nguoi khai kién, gilt nguyén ban an so tham.,
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NHAN DINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hé so vu dan dwoc tham tra tai phién
10a va can cir vao két qud tranh tung tai phién toa, Hoi dong xét xir xét thdy:

[1] V& thii tuc t6 tung: Pon khang cdo cia nguoi khoi kién ba Ly Cam V
trong han luat dinh va hop 1€ nén dugc xem xét theo trinh tu phtc tham.

[2] Xét ndi dung khang cao ctia ba Ly Cam V:

[2.1] Vé thAm quyén, trinh tu, thu tuc ban hanh Van ban sb 2082/UBND-KT
ngay 18/9/2020 cua Pho Chu tich E:

Ngay 28/8/2020, E da to chtrc budi gip gd, tiép xuc voi 14 thuong nhan; qua
ghi nhan cac van d¢, ngay 18/9/2020, E da ban hanh van ban s6 2082/UBND-KT
tra 101 kién nghi ctia thuong nhan. Vin ban nay néu rd:

- Tai san toa nha Trung tdm la tai san cong do Nha nudc quan ly, dugc giao
cho Ban Quan 1y Trung tam khai thac va diéu hanh. Bén canh d6, Ban E 1a don vi
su nghi¢p cong 1ap duogc thanh lap hop phéap, dung quy dinh phap luét, co déy du
chtrc nang ky két Hop déng vo1 thuong nhan.

- Cac thuong nhén kinh doanh tai Trung tdm phai ky hop dong thué — st dung
dia diém kinh doanh c6 thoi han v6i Ban Quan 1y; phai thuc hién dung va déy da
cac nghia vu trong hop dong, phai nop day du, dung han céc loai thué, phi chg, phi
v€ sinh moi truong, tién dién, nude; thuc hién nghia vu nop thué theo dung thong
bdo cua co quan thué cling nhu thuc hién cac nghia vu khac theo hop dong thué
diém kinh doanh d3 dang ky theo quy dinh cua phap luat.

Hoi dong xét XU nhan thay vin ban noi trén giai quyét khiéu nai, kién nghi
clia cac tiéu thuong cho E, trong d6 c6 mot s6 n6i dung lién quan dén yéu cau
khiéu kién 1a quyén sé hitu sap, quyén kinh doanh thué sap... do Pho Chu tich E
ky ban hanh la dung tham quyén phu hop véi1 su phan cong nhiém vu cua Chu tich,
cac Pho chu tich quan di quy dinh tai Quyét dinh sd 3327/QD-UBND ngay
01/9/2020 cta Chu tich E; E da tiép cong dan, hop cac tiéu thuong, tong dat van
ban bi kién cho ngudi khot kién dung trinh ty, tha tuc quy dinh tai Luat Tb chic
chinh quyén dia phuong, Luat Khiéu nai nam 2011,

[2.2] Vé noi dung ctia van ban bi kién:

- Vé nguon goc cho E: Cho E do 6ng Huynh S xay dung cho kinh doanh
thuong nghi¢p vao gitta ndm 1954. Sau nam 1975, tai sadn nay toa lac tai 34 - C A,
Phuong I, Quan E, Thanh phd HS Chi Minh c6 dién tich dat 1a 6.027m* va dién
tich xay dung 1 25.326m°, day 1a tai cong do Nha nudc quan 1y. E duoc phan cip
quan 1y Trung tam E do Ban Quan ly Trung tm E diéu hanh. Do d6, cho E duoc
xac dinh 1a chg truyén théng loai I, vira ban 1¢ va ban buén 16n cua Thanh phé Ho
Chi Minh, 1a tai sdn do Nha nudc quan 1y.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20Trung%20t%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Si%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%2036%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2036%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20TN-DV%20Ch%E1%BB%A3%20L%E1%BB%9Bn%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20TN-DV%20Ch%E1%BB%A3%20L%E1%BB%9Bn%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng

- V& qua trinh thué sap: Nam 1991 , cong trinh cho E dugc xay dung méi tir su
hop tac gitta Nha nude va tu nhan (cu thé 1a giita Cong ty P va Cong ty X) theo
chu truong cua Hoi ddéng nhan dan va Uy ban nhan dan Quén E v€ cai tao, mo
rong, nang cap chg E. Trong d6, Cong ty X chiu trach nhiém dau tw von 1 00% cho
viéc thi cong xday dung cong trinh va duoc sang nhwong toan bo 100% quay sap
cua cong trinh. Thoi gian 20 nam ké tir ngay ky hop dong cho thué véi t6 chirc
hodc cd nhdn cé yéu cau sang nhwong thi Cong ty X hét trach nhiém va giao
quyén quan 1y lai cho Nha nirée (Hop dong s 014/HDKT-PTN ngay 27 thang 11
nim 1990). Dén ngay 01 thang 01 ndm 2012, thi toan bd cong trinh chg E duoc
ban giao cho Nha nudc.

Vin ban néi trén cia E d3 cin ct Diéu II cua Hop dong hop tac sO
014/HDKT-PTN ngay 27 thang 11 ndm 1990 cho rang Cong ty X duoc quyén sang
nhuong quiy sap cho nguoi kinh doanh, duge chu dong quyét dinh trong chinh
sach thanh toan quay sap sang nhuong véi ngudi sang nhuong, nhu: quy dinh tlen
dit chd, tra gop, uu dai, ... va Cong ty X chi c6 quyén sang nhuong cho tleu
thuong vai thoi han 20 nam tuong Umg vai thoi gian hop tac trong Hop dong s6
014/HDKT-PTN ngay 27 thang 11 nam 1990. Nhu vay sau khi Cong ty X t6 chirc
sang nhuong xong cac quay sap thi cac quay sap tai cho E thudc quyén quan ly cua
E va E ké thira toan bd cac hop dong sang nhuong sap gitta Cong ty X va céc
thuong nhan.

Tai phién toa phuc tham, ba Ly Cam V khang dinh: Cac Hop dong giao két
voi Cong ty X, Hop dong cho thué sap kinh doanh véi Ban E déu khong ghi nhan
ndi dung “hét thoi han hop dong mic nhién phai cong nhan sé tién thué sap da nop
1a 6 tién g6p von dau tu”. Mit khac, cac tai liéu, ching ctr ¢6 trong hd so cho thay
cac tiéu thuong, trong do co ba Ly Cam V da gop tién dé duoc sir dung sap trong
thoi han 20 nim, khong phai 1a tién gép von dau tu. Qua trinh td tung, UBND
Thanh phé H, E di c6 van ban 1a khong hé c6 chu truong cho phép Cong ty X
duoc ky hop dong gop von dau tu xay dyng Trung tam thuong mai E voi cac tiéu
thuong ciing nhu cac bén khong hé ky hop dong c6 ndi dung néu trén. Do d6 Toa
an cap so tham khong chap nhan yéu cau khoi kién ctia ba V doi E cong nhan ba da
gop von dau tu, cai tao, stra chita nén 1a quyén sé hitu sap 1a ¢ can cu.

Bén canh d6, theo phap lut hién hanh, khong c6 quy dinh vé quyén s& hiru
quay sap cho tiéu thuong. Cu thé theo Nghi dinh s6 02/2003/ND-CP ngay 14 thang
01 nam 2003 ctia Chinh phu vé phat trién va quan 1y chg, thi chi ¢6 hop dong sir
dung diém kinh doanh hoiic hop ddng thué diém kinh doanh tai cho (quy dinh
tai Khoan 1, Piéu 12 cia Nghi dinh). Truong hop mot s6 cho duoc xay dung, sura
chita do dong gop cua tiéu thuong kinh doanh tai chg thi hinh thirc hop dong van la
hop dong sir dung diém kinh doanh hoic hop dong thué diém kinh doanh. Pong
thoi, theo Nghi dinh s6 02/2003/ND-CP ngay 14 thang 01 niam 2003 ciia Chinh
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phu, thoi han cia hgp dong sé do Uy ban nhan dan cap tinh quy dinh. Hién nay,
thoi han cho thué diém kinh doanh tai cho trén dia ban Thanh phé H6 Chi Minh t6i
da 12 10 nam theo quy dinh tai Vin ban s6 2334/UBND-KT ngay 13 thang 6 nim
2019 cta Uy ban nhan dan Thanh phd.

Ngay 11/12/2012, Uy ban nhan dan Thanh phéd H c6 Coéng vin sb
6411/UBND-TM, giao Uy ban nhan dan Quan E chi dao Ban E thuc hién ky hop
ddng véi tiéu thuong theo ding quy dinh phéap luat, thoi han hop dong 13 10 nim.
Theo 6, Uy ban nhan dan Quan E c6 Vian ban s6 82/UBND-VP ngay 16/01/2013
chi dao Ban E t6 chuic ky hop dong cho thué diém kinh doanh cé thoi han vai tiéu
thuong theo chi dao ctia Uy ban nhan dan Thanh phd. Ngay 07 thang 12 nam 2017,
Uy ban nhéan dan Quén E c6 Quyét dinh sé 5499/QD-UBND ban hanh Quy ché to
chtrc va hoat dong Ban E; trong d6 di quy dinh nhiém vu, quyén han cta Ban
Quan 1y vé ky hop dong véi thwong nhan sir dung hodc thué diém kinh theo
phuong an da dugc duyét.

Mit khéc, theo két luan ctia Chu tich Uy ban nhan dan Thanh phé N tai
Thong bao s6 86/TB-VP ngay 08 thang 02 nam 2018, véi ndi dung chap thuan thoi
han cho thué diém kinh doanh tai cho E 1a 10 nim dé dam bao cho tiéu thuong co
noi budn ban on dinh, 1au dai va tao sy an tdm trong qué trinh budn ban. Ngay 01
thang 8 nim 2019, Ban E da trién khai to chtrc ky hop dong méi véi tén goi “Hop
dong quyén sir dung diém kinh doanh” cho tiéu thuong (thoi han 10 nam tir 2019 -
2028). Tiéu thuong c6 quyén lya chon ky hop dong méi hoic tiép tuc str dung hop
dong cii (thoi han ndm 2012 - 2021).

Hoi dong xét xir nhan thdy: Van ban sd 2082 noi trén ciua E da cin ctr cac
diéu khoan cua Hop dong hop tac sb6 014/HPKT-PTN ngay 27/11/1990, quyén sé
hitu Nha nuée doi véi chg E, Nghi dinh s6 02/2003/ND-CP ngay 14/01/2003 dé¢ tra
161 khiéu nai ciia ba V néi riéng, cac tiéu thuong cho E 14 ¢6 cin c, ding tham
quyen trinh ty thu tuc va néi dung theo ding quy dinh cua Luat Khiéu nai, Luat
T6 chirc chinh quyén dia phuong.

Tai phién toa phuc thdm, ba V khang cdo nhung khong cung cép cac tai liéu,
chtng ¢t dé chimg minh minh 13 nguoi gop von dau tu chg E, c6 quyén sé hitu sap
nén yéu cau khang cdo cta ba Ly Cém V vé tuyén huy Van ban s6 2082 noi trén,
yéu cau Chu tich E phai ban hanh quyét dinh giai quyét khiéu nai va yéu cau E cap
Gidy ching nhan gop von 1a khong c6 cén cur chap nhan.

[2.3] V& yéu cau tuyén hanh vi ctia E yéu cau ba V phai tiép tuc ky Hop dong
st dung diém kinh doanh 12 trai phap luat:

Pbi véi yéu cau nay, Hoi dong xét xtr xét thay viéc ky Hop dong quyen su
dung diém kinh doanh nam 2019 - 2029 va ndp tién thué quyén sir dung dlem kinh
doanh gita ba Ly Cam V véi Ban E 13 quan hé giao dich déan sy, 1a quyén tu do
giao dich thudc vé céc bén, khong mang tinh bit budc nén viéc ba Ly Cam V yéu
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https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20Trung%20t%C3%A2m%20TM-DV%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

ciu E cham dut viéc budc phai thuc hién giao dich nay 1a khong c6 co sé. Ba V ¢0
quyén nho cac t6 chirc xa hoi, cac tiéu thuong chg, cac co quan chirc ning dé tham
gia dam phan ky hop dong.

Tir sy phan tich trén, Hoi dong xét xir xét thiy ban an so tham 1a ¢6 cian cir do
d6 khong chip nhan khang cdo ctua ba Ly Cam V; Quan diém cua dai dién Vién
kiém sat phu hop v6i nhén dinh cia Hoi dong xét xir nén dugc chap nhan, giit
nguyén ban an so tham.

[3] Cac quyét dinh khac ctia ban an so thdm khong bi khang cdo, khang nghi
c6 hiéu lyc ké tir thoi diém hét han khang céo, khang nghi.

[4] V& an phi phuc tham: Do khang cao khong dugc chdp nhan, ba Ly Cam V
phai chiu 4n phi hanh chinh phutc tham theo quy dinh.

Vi cdc [Ié trén,

QUYET DINH:

Can cu khoan 1 Piéu 241 Luat T tung Hanh chinh 2015; Ap dung Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an;

- Khong chap nhén khang cdo cta ba Ly Cam V. Giit nguyén Ban an hanh
chinh so tham sé 683/2022/HC-ST ngay 24/5/2022 cua Tda an nhan dan Thanh
phd Hb Chi Minh.

Tuyén xir:

1/ Khong chap nhan yéu cau khai kién ctia Ba Ly Cam V vé viéc:

- Hay mot phan Van ban ) 2082/UBND-KT ngay 18/9/2020 cua Chu tich uy
ban nhan dan Quan E vé viéc giai quyét cac Van dé lién quan dén Trung tam
Thuong mai E d6i véi dé nghi quyén so hiru quiy sap va vé gia dich vu st dung
tién ich ban hang tai Trung tam Thuong mai E;

- Tuyén hanh vi hanh chinh cia Uy ban nhan dan Quédn E yéu cau phai ky
Hop dong quyén st dung diém kinh doanh dé tiép tuc st dung 10 nim tir thang
6/2019 dén nam 2028 va phai ndp tién thué quyén sir dung diém kinh doanh 1a trai
phap luat vi to1 1a truong hop ¢6 Hop dong gbp von tng trude dé dau tu xay dung
cho E nam 1991;

- Budc Chu tich iy ban nhan dan Quan E phai ban hanh quyét dinh giai quyét
khiéu nai lai theo quy dinh phap luét cho t6i va cac ti€u thuong voi ndi dung cong
nhén viéc gop vén tai Hop dong ky ngay 03/01/1991 gitra t6i va Cong ty X co su
thong qua Uy ban nhan dan Quén E, cap lai gidy ching nhan gop vén dau tu xay
dung cho E.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20C%E1%BA%A9m%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20402%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20Ph%C6%B0%E1%BB%9Dng%204,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Vi%E1%BB%87t%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20An%20%C4%90%C3%B4ng

2/ Cac quyét dinh khic cta ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

3/ V& 4n phi: Ba Ly Cam V chiu an phi 13 300.000d (Ba trim nghin dong).
DPuoc khau trir vao s tién tam tng an phi khang cdo theo Bién lai thu s6 0002501
ngay 22/6/2022 ctia Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngdy tuyén an./.

TM. HQI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhén dan tdi cao;
- VKSNDCC tai TP . HCM,;
- TAND Thanh phé H6 Chi Minh;
- VKSND Thanh phd H6 Chi Minh;
- Cuc THADS Thanh phé Hd Chi Minh;
- Duong su (4);
- Luu HS (2), VP(5) (16B). (LTTT). Nguyén Pic Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20TP.HCM

