TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n so: 85/2025/DS-PT
Ngay: 28 - 02 - 2025

Viv: “Doi tai san la guyén sur dung
dat va tai san gan lién voi dat; hiy
quyét dinh ca biét”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phan - Chii toa phién toa:  Ong Pham Vian Hop
Cdc Tham phdn: Ong Lé Vin Thudng
Ba Vo Thi Ngoc Dung

- Thu ky phién toa: Ba Dinh Thi Thanh Yén, Thu ky Toa an nhén dan cap
cao tai ba Nang.

- Pai dién Vién kiém sdt nhan dan cdp cao tai Pa Nang tham gia phién tod:
Ba Pham Thi Nguyét Minh - Kiém sat vién.

_ Ngay 28 thang 02 nam 2025, tai try s0 Toa an nhén dan cip cao tai Da
Nang, xét xu phuc tham cong khai Vi an dan sy thu ly s6 294/2024/TLPT-DS
ngay 18 thang 11 nam 2024 vé viéc: “ Doi tai san la quyén su dung dat va tai san
gan lién véi ddt; hiy quyét dinh cd biét”. Do ban an dan sy so tham so6
69/2024/DS-ST ngay 17/9/2024 cua Toa an nhan dan thanh pho Da Nang bi
khang cdo.

Theo Quyét dinh dua vu an ra xét xiur s6 389/2025/QD-PT ngay 24 thang
01 nam 2025, gitra cac duong su:

- Nguyén don: Ba Phe;lm ThiNH, sinh nam: 1966; Dia chi: S6 B duong H,
phuong H, quan L, thanh ph6 Pa Nang. C6 mat.

Nguoi dai dién theo iy quyén cia nguyén don: Ba Tran Thi Thu P, sinh
nam 1995; dia chi: B T, quan T, thanh phd Pa Ning. C6 mat.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong DS Thanh
N, Luat su Cong ty L va cong suy. CO mat.

- Bi don: Ong Pham Tién D, sinh nam: 1956; Dia chi: S6 B - B duong D,
to A, phuong H, quan C, thanh ph6é Pa Nang. C6 mit.
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- Ngwoi ¢é cé quyén loi nghia vu lién quan:

+ Ba Nguyén Thi H1, sinh nim: 1958; C6 mit.

+ Ong Pham Tién H2, sinh nam: 1979; C6 mat.

+ Ba Pham Thi N1, sinh nam: 1975; C6 mat.

Cung dia chi: T6 H thon M, xi H, huyén H, thanh phd Pa Niang.

+ Bé Pham Thi M, sinh nim: 1961; Dia chi: T6 D thon C, xa H, huyén H,
thanh pho DBa Nang. C6 mat.

+Ong Nguyéq buc T, sinh nam: 1993; Dia chi: S6 F duong P, t6 A, phuong
H, quan C, thanh ph6 Pa Nang. C6 mat.

ot Ong Nguyén Puc Kim N2, sinh ngay: 21/02/2010; Dia chi: S6 F duong
P, t6 A, phuong H, quan C, thanh pho ba Nang. C6 mat.

Nguoi dai dién theo phap luat: Ong Nguyén Puc T, sinh nam: 1993; Dia
chi: S6 F duong P, to A, phuong H, quan C, thanh ph6 Pa Nang (1 anh rudt). Co
mat.

+ Qng Pham Tién H3, sinh ndm: 1970; Dija chi: Thén N, xi H, huyén H,
thanh pho DBa Nang. C6 don xin xét xtir vang mat.

+ Ong Pham Tién P1, sinh nam: 1972; Pia chi: S6 A duong T, phuong H,
quan T, thanh pho Pa Nang. C6 mat.

+ Uy ban nhan dan (UBND) phuong H, quén C, thanh pho Da Nang; Dia
chi: S6 A duong H, phuong H, quan C, thanh phd Pa Nang. Vang mit.

+ S¢ Tai nguyén va Moi truong thanh phé P. Dia chi: Tang 15 Trung tim
hanh chinh T3, s6 B duong T, quan H, thanh phd Pa Nang. Nguoi dai dién theo
uy quyen Ong Lé Trung H4 - Chirc vy: Phé Giam d6c phu trach Vian phong Ping
ky dat dai tai quan C, thanh ph6 Pa Ning. C6 mat.

- Ngwoi khang cdo: Nguyén don ba Pham Thi H.
NOI DUNG VU AN:

* Theo don khoi ki¢n ngay 28/7/2022 cua nguyén don ba Pham Thi H;
trong qua trinh tham gia to tung va tai phién toa dai dién theo uy quyén cua
nguyén don la ba Di¢p Thi My HS trinh bay:

Chame ba H la ba Lé Thi G va 6ng Pham T1 c¢6 tao 1ap dugc tai san la nha
va dat thudc thira dat s6 51, to ban d0 s6 3, dién tich 1.336m? dat & tai xa H, huyén
H, thanh ph6 Da Ning (“Thua dat s6 517). Sau khi ba G chét nam 1990, thi ong
T1 da lam thu tuc sang tén d01 voi1 can nha va thtra dat nay. Ngay 22/7/1994, ong
T1 dugc UBND huyén H cap Gidy ching nhéan quyén sir dung dat, quyén so hitu
nha & va tai san khac gan lién véi dat s6 C 823544 mang tén Pham T1.

Giita 6ng T1 va ba G ¢6 06 ngudi con chung, gom: Ong Pham Tién D (SN
1956), ba Pham Thi M (SN 1961), ba Pham Thi H6 (SN 1963), ba Pham Thi H
(SN 1966), 6ng Pham Tién H3 (SN 1970) va 6ng Pham Tién P1 (SN 1972). Ong
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ba khong c6 con riéng, con nudi nao khéc, do d6 06 nguoi con duge xac dinh la
nguoi thira ké theo phéap luét cua 6ng T1 va ba G.

Vao nam 2004, ong T1 cé thuc hién viéc tach thua va tang cho 06 nguoi
con véi tong dién tich dat 1a 792m? thudc thira dat s6 51, trong d6: Ong Pham Tién
P1 duoc nhan 215m?2, ba Pham Thi H dugc nhan 124m?, 6ng Pham Tién H3 duoc
nhan 116m?, ba Pham Thi H6 dugc nhin 117m?, ba Pham Thi M dugc nhan 110m?
va ong Pham Tién D duoc 110m2. Dién tich dat & con lai 1a 544m? 6ng T1 tiép
tuc st dung, dén ngay 06/01/2005 thi 6ng T1 chét va khong dé lai di chuc, nha va
dat do 6ng T1 dé lai chua dugc cic dong thira ké phan chia ma dé tho cing cha
me.

Pén nam 2010, dé thuc hién du an Khu D - Khu dan cu N UBND thanh
phd D da thu hoi nha va dat do ong T1 dé lai va boi thudng, hd trg, tai dinh cu
cho ong T1. Tuy nhién khi nha nude thyc hién giai phong mat bang do cac dong
thira ké ctia 6ng T1 1 ong Pham Tién P1 va ong Pham Tién H3 Xay ra mau thuan
dan dén viéc khong hop tac dé nha nudc thu hoi dat. Tai thoi diém nay 6ng Pl
dang cong tac tai vi tri Truong Ban Tai chinh - Bo chi huy Quén sy thanh phé b
nén viéc gia dinh khong hop tac dé nha nude thu hoi dat sé anh huong 16n den uy
tin va cong viéc cua ong P1, do d6 ong P1 da nho ba H giup do giai quyet mau
thuan giita cac anh chi em de phéi hop v6i nha nude trong viée thu hoi dat va
duoc ba H dong y. Thém vao do khi duoc bd tri tai dinh cu, theo quy dinh thi
nguoi dugc b tri ti dinh cu phai nop tién sir dung dat, tuy nhién cac déng thira
ké khac ctia 6ng T1 déu khong c6 nhu cau ciing nhu diéu kién kinh té dé ndp tién
st dung d4t cho cac 16 dét tai dinh cu nén théng nhat giao lai cho ba H dugc nhan
cac 16 nay, con so tién duge boi thuong do thu hoi dat thi ba H s& thanh toan cho
cac anh em (6ng P1 12 nguoi dai dién nhan tién tir ba H), ba H cling dua thém cho
ong P1 gan 400 triéu dong nham muc dich hd tro cho cac dong thira ké va dua
riéng cho ong H3 200 triéu dong vi nhitng ngudi nay da nhudng lai quyén mua
dat tai dinh cu cho ba H.

Ngay 20/02/2012, cac dong thira ké cua 6ng T1 da tién hanh 13p van ban
khai nhén di san thira ké theo quy dinh phap luat, dong thoi lap Gidy thoa thuan
(cho, nhuong, phan chia di san thira ké) tai UBND phuong H, quan C, thanh phd
Pa Ning voi ndi dung dong ¥ nhuong toan bo phan di san thira ké ma minh duoc
huong cho ba H, ba H duoc ding tén trong phiéu bd tri tai dinh cu va dugc quyén
chuyén nhuong, Gy quyén, ting cho va thuc hién cac giao dich dan sy theo quy
dinh cta phap luat d6i véi cac 16 dat tai dinh cu. Tai thoi diém 1ap To khai di san
thira ké va Gidy thoa thuan cung ngay 20/02/2012, do 6ng D bi tai bién nang dan
dén bai liét, khong thé cir dong, noi chuyén duoc ma gia dinh lai dang can lam thi
tuc sém dé nha nudc thu hoi dat nén cac dong thira ké va UBND phuong H phai
moi vo con ctia ong D 1a ba Nguyén Thi H1, ba Pham Thi N1 va 6ng Pham Tién
H2 dai dién ky thay cho 6ng D.

Sau khi cac dong thira ké thoa thudn xong viéc phan chia di san, ba H da
ndp 395.500.000 VND (Ba tram chin muoi 1dm triéu, ndm traim nghin dong) tién
st dung d4t dé duoc nhan ban giao 02 16 dat tai dinh cu vao ngay 03/3/2012, gém:
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L6 dét s6 254 c6 dién tich 125m? va Lo dat s6 255 c6 dién tich 125m? thuoc Khu
D - Khu dan cu N cau C (Giai doan 2). Vao thang 3/2012, ba H da tién hanh xay
nha cap 4 trén 02 Lo dat tai dinh cu néu trén véi tong kinh phi xay dung khoang
350.000.000 VND (Ba tram nam muoi tri¢u dong) va st dung on dinh khong tranh
chép véi ai, ba H ciing chii dong dua cha me vé nha trén dé thd ciing, huong khoi
va dé anh em tu hop vao cac ngay gid hay dip 18, tét.

Ngay 15/11/2017, ba H di duoc S¢ Tai nguyén va Mdi trudong thanh phd
D cip Gidy chimg nhan quyén sir dung dat s CK 387702 ddi vai thira dat sb 44,
to ban dd s6 197, dién tich 125m? tai L6 B Khu B, Khu D cau C (Giai doan 2) va
Gidy chimg nhan quyén str dung dat s6 CK 387703 ddi véi thira dat s 48, to ban
dd s6 197, dién tich 125m? tai L6 B Khu B, Khu D cau C (Giai doan B), phuong
H, quan C, thanh phd Pa Ning.

Vao khoang thang 8/2018, 6ng Pham Tién H2 (con cua dng D) ¢ dén xin
ba H dé cho cha minh 1a ong D ¢ tam mdt thoi gian tai can nha néu trén cua ba H,
r0i sau d6 s& chuyén vé nha cac con éng D 6. Trudc hoan canh khé khin cua anh
trai (ong D bi bai liét va gia dinh kho khan) va nghi dén tinh cam anh em ru6t thit,
nha hién tai ba H ciing tho cang cha me chir chua dung dén nén ba H da tao diéu
kién cho dng D & tam tai ddy. Tuy nhién, sau d6 khi ba H yéu cu 6ng D roi khoi
nha ctia minh va tra lai nha va dat trén thi 6ng D tro mat khong tra, d6ng thoi 6ng
P1 (em trai 6ng D va ba H) cling xui giyc, yéu cau 6ng D & lai nha cua ba H va
khong tra lai nha va dat cho ba H. Ong P1, ong D con tu y gan cac con rong
phuong 1én trén nha cua ba H cling nhu rao sat quanh cong nha, thay doi chia
khoa nha va khoa cong dé chiém giir nha dat ctiia ba H, khong cho ba H vao chinh
cin nha ctia minh. B¢ giir gin tinh cam gia dinh, ba H cling d nhiéu lan yéu cau
ong D tra lai nha va dat nhung déu khong nhan duge su hop tac thién chi tir 6ng
D.

Tt nhitng su kién trén ddy, nguyén don ba H yéu cau quy Toa an budc bi
don 1a 6ng Pham Tién D phai tra lai cho nguyén don nha va dat thudc thira dat s6
44 va thira dt s6 48, cung to ban d6 sd 197 tai dia chi Lo B va 16 B Khu B, Khu
D - Khu dan cu nam céu C, duong B, phuong H, quan C, thanh phd Pa N5ng
bay la tai san thudc quyén so hiru va str dung hop phap cua ba H theo cac Gidy
ching nhan quyén sir dung dat s CK 387702 va s6 CK 387703 do S¢ Tai nguyén
va Mbi truong thanh phd P cap ngay 15/11/2017.

* Ong Nguyén Doan H7 la nguoi bao v¢ guyén va loi ich hop phap cua
nguyén don thong nhdt voi loi trinh bay va yéu cau khoi ki¢n cua ba Pham Thi H
va dai dién theo uy quyén cua nguyén don.

* Bi don la 6ng Pham Tién D trinh bay trong qud trinh tham gia t6 tung va
tai phién toa nhu sau:

Ong khong dong y voi toan b yéu cau khoi kién cta nguyén don la ba
Pham Thi H. Dong thoi, ong yéu cau Toa an huy cac Gidy ching nhéan quyén st
dung dit, quyén so hitu nha & va tai san khac gan lién voi dat s6 CK 387702 va
s6 CK 387703 dugc S¢ Tai nguyén va Moi truong thanh phd P cdp ngay
15/11/2017 cho ba Pham Thi H. Theo dng céc tai san nay cua cha me 1a 6ng Pham
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T1 va ba Lé Thi G (da chét) dugc Nha nude bd tri tai dinh cu, cdc dong thira ké
cua ong Pham T1 va ba L€ Thi G d€ cho ba Pham Thi H dai dién dimg tén trén
gidy chung nhan quyén str dung.

* Nguwoi cé quyén loi, nghia vu lién quan trinh bay:

+ Ong Pham Tié:n P1, ba Pham Thi M thong nhdt véi phan trinh bay cia
bi don la ong Pham Tién D va trinh bay bo sung:

Pé nghi Toa 4n chap nhan yéu cau cta bi don 12 6ng Pham Tién D. Cac tai
san nay cua cha me 1a 6ng Pham T1 va ba Lé Thi G (d4 chét) dugc Nha nudc bd
tri tai dinh cu, cac déng thira ké cta ong Pham T1 vabaLé Thi G dé cho ba Pham
Thi H dai dién dung tén trén gidy chimg nhin quyén st dung.

+ Ba Nguyén Thi H1, ba Pham Thi N1, éng Pham Tién H2 trinh bay:

Cac ong (ba) khong ddng ¥ véi yéu cau khoi kién ctia ba Pham Thi H. Cac
ong, ba thong nhat vai 10i trinh by ctia 6ng Pham Tién D.

+ Ong Nguyén Duc T trinh bay:

Cha me 6ng 1a ba Pham Thi H6 (chét nam 2022) va 6ng Nguyén Dtic N3
(chét nam 2017) va c6 02 ngudi con 1a dng va éng Nguyén Ptc Kim N2 (sinh
ngay: 21/02/2010). Ong 1 ngudi dai dién hop phap cua em N2 do em N2 chua du
tu6i. Ong khong dong § y voi yéu cau khoi kién ctia ba Pham Thi H vaa thong nhat
v6i 101 trinh bay, yéu cau dé nghi hity S6 nghiép chi cia 6ng Pham Tién D.

+ Ong Lé Trung H4 dai dién So Tai nguyén va Mo6i truong thanh phé B
trinh bay y kién tai phién toa nhu sau:

- Ngudn goc nha, dat ciia ba Pham Thi H:

Ngay 15/11/2017, ba Pham Thi H da dugce S¢ Tai nguyén va Moi truong
thanh phd b cap Gidy ching nhén quyén sir dung dat, quyén s¢ hiru nha ¢ va tai
san khac gan lién voi dat s6 CK 387702 d6i voi thira dat s6 44, to ban d6 s6 197,
dién tich 125m? tai L6 B Khu B va s6 CK 387703 dbi voi thira dat s6 48, to ban
dd s6 197, dién tich 125m? tai L6 B Khu B, cung Khu D cau C (Giai doan 2) thudc
phuong H, quan C, thanh phd Da Nang trén ho so bd tri tai dinh cu ciia Cong ty
TNHH MTV V va kinh doanh nha Pa Ning di bd tri cho ba H.

S& Tai nguyén va Mai truong thanh phd P da cap Gidy ching nhan quyén
str dung dét, quyén s hitu nha ¢ va tai san khac gan lién vé6i dit cho ba H 1a ding
quy dinh cta luat dat dai. D& nghi Toa an nhan dan thanh phd Pa Ning cin cir hd
s0, tai liéu vé ngudn gbc nha, dat cia ba H, xét xtr theo quy dinh phap luat.

+ Ong Pham Tién H3, UBND phuong H da duoc tong dat hop l¢ Thong
bdo thu Iy vu dn; Théng bdo vé viéc kiém tra phién hop viéc tiép cdn giao nop

chumg cir va hoa giai ciing nhu cdc van ban 16 tung khdc nhung khéng cé y kién
trinh bay gi vé yéu cau khoi kién ciia nguyén don ba Pham Thi H.

* Vé két qua Chirng thwvtham dinh gid $6 5240160/CT-BT CVALUATION
ngay 02/5/2024 cua Cong ty c6 phan T4 doi voi tai san tranh chap tai cdc thia
dat s0 44 va so 48, to ban do so 197, dia chi L6 B va L6 B khu B cau C (giai doan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Kim%20Ngh%C4%A9a:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C3%A2n%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%C3%A0i%20ch%C3%ADnh%20BTC%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20244%20v%C3%A0%20L%C3%B4%20245%20khu%20B2-28-KDC%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87

2), phuong H, quan C, thanh phd Da Nang ¢6 tong gid tri la 7.481.028.800 dong.
Trong do, gid tri quyen sur dung dat la 7.150. 441.500 dong va Gia tri cong trinh
xdy dung va cdy trong trén ddt tai thira ddt sé 44 va sé 48, to ban dé sé 197 la
330.587.300 dong, cdac dwong s thong nhdt va khéng c6 ¥ kién.

- Tai Ban an dan sy so thamrso 69/2024/DS-ST ngay 17/9/2024 Toa an
nhin din thanh phé Pa Ning quyét dinh:

Cin cir vao: Khoan 2 Diéu 26, khoan 1 Piéu 37, cac Diéu 38, 147, 227,
266, 273 Bo luat T tung dan su; Didu 166 Bo luat dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sit dung an phi va I¢ phi
Toa an.

Tuyén xur:

1. Khong chap nhan yéu cau khoi kién ctia ba Pham Thi H vé viéc budc
ong Pham Tién D phai tra lai nha va dat thudc thira dat s6 44 va s6 48, cling to
ban d6 s6 197 tai dia chi Lo B va L6 B Khu B, Khu D - Khu dan cu nam céu C,
duong D, phuong H, quan C, thanh phé Pa Nang, (co Gidy chimng nhdn quyén sir
dung ddt, quyén sé hitu nha ¢ va tai san khdc gdn lién voi dat s0 CK 387702 va
56 CK 387703 do S& Tai nguyén va Moi truong thanh phd D cdp ngay 15/11/2017
dung tén ba Pham Thi H).

2. Xéc dinh nha dét néu trén 1a di san cta 6ng Pham T1 (chét) va ba Lé Thi
G (chét) dé lai chua cbia 1a tai san chung cua: Ong Pham Tién D, ba Pham Thi M,
ba Pham Thi H6 (chét), ba Pham Thi H, 6ng Pham Tién H3 va 6ng Pham Tién
P1.

3. Cac duong su trén dugc quyén lién hé véi co quan nha nude c6 thim
quyén dé Jlam thu tyc dang ky, chinh ly bd sung dung tén trong cac Gidy chimng
nhén quyén st dung dit, quyén sO hitu nha & va tai san khac gan lién néu trén theo
quy dinh ctia phap luat vé dat dai.

4. Truong hop ba Pham Thi H khong giao Gidy ching nhan quyen st dung
dat, quyén so hitu nha & va tai san khac gan lién voi dat néu trén de lam thu tuc
dang ky, chinh 1y bb sung ding tén thi cac duong sy trén duoc quyén lién h¢ voi
co quan Nha nudc co tham quyen dé 1am tha tuc cdp gidy ching nhan quyén st
dung dt va tai san khac gan lién voi dat theo quy dinh cta phép lut.

Ngoai ra, Ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang cao theo quy dinh cua phap luat.

Ngay 25/9/2024, nguyén don ba Pham Thi H c6 don khang cao dé nghi
chap nhén yéu cau khai kién ctia nguyén don.

Tai phién toa phic tham, nguyén don ba Pham Thi H gilt nguyén ndi dung
khang céo dé nghi chap nhan yéu cau khot kién cua nguyén don ba Pham Thi H
Pai dién vién kiém sat nhan dan cap cao tai Pa Nang dé nghi HDXX khong chap
nhan khang céo ctia nguyén don ba Pham Thi H, gilt nguyén ban &n dan su so
tham ctia Toa 4n nhan dan thanh phd Pa Néng.
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20204%20-%20206%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20%C4%90%E1%BB%91c%20L%C3%A2n,%20t%E1%BB%95%2018,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20254%20v%C3%A0%20L%C3%B4%20255%20Khu%20B2-28,%20Khu%20D
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20%C4%90%E1%BB%91c%20L%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20%C4%90%E1%BB%91c%20L%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Gi%C3%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Gi%C3%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20204%20-%20206%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20%C4%90%E1%BB%91c%20L%C3%A2n,%20t%E1%BB%95%2018,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004%20th%C3%B4n%20C%E1%BB%93n%20Mong,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Kim%20Ngh%C4%A9a:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C3%A2n%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Kim%20Ngh%C4%A9a:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Ng%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Kim%20Ngh%C4%A9a:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Ng%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an duoc tham tra tai phién
toa va can cur vao két qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& thu tyc t6 tung:

Don khang cao cia nguyén don ba Pham Thi H trong thoi han, ding quy
dinh, hop 1€ nén duoc xem xét theo thu tuc phuc tham.

[2] V& noi dung khang céo ctia ba Pham Thi H:

Cu Pham T1 va Lé Thi G c6 06 nguoi con chung, gém: C)ng Pham Tién D,
ba Pham Thi M, ba Pham Thi H, 6ng Pham Tién H3, 6ng Pham Tién P1 va ba
Pham Thi H6 (ba H6 chét ndm 2022, c6 chong 13 6 ong Nguyen Duc N3 chét nim
2022 va c6 giita ba H6 véi ong N3 ¢6 02 nguoi con gom: Ong Nguyén Puc T va
ong Nguyén Purc Kim N2, sinh ngay 21/02/2010). Ngoaira, ong T1 va ba G khong
c6 con riéng hay con nudi nao khéc, cha me 6ng ba déu da chét.

Khi con song cac cu co tao lap duoc khdi tai san chung la nha, dét tai thua
dat s6 51, to ban d6 s6 3, dién tich 1.336m? dét & tai xa H, huyén H, thanh phé Pa
Ngmg. Sau khi cu G chét nam 1990, cu T1 di 1am thu tuc sang t€n nha dét trén va
dugc UBND huyén H cip Gidy chimg nhin quyén sir dung dat s6 C 823544 ngay
22/7/1994 dimg tén Pham T1. Trong thira dét trén, cu T1 da thuc hién viéc tach
thira va tang cho 06 ngudi con voi dién tich dat 13 792m?, cu thé: Ong Pham Tién
P1 duoc nhan 215m?, ba Pham Thi H dugc nhan 124m?, 6ng Pham Tién H3 duoc
nhan 116m?, ba Pham Thi H6 dugc nhin 117m?, ba Pham Thi M dugc nhan 110m?
va 6ng Pham Tién D duge nhan 110m?. Dién tich dat con lai 544m? va nha ¢, do
cu T1 quan 1y va sir dung. Bén ngay 06/01/2005 cu T1 chét, khong d¢é lai di chac
va nha dat dé lai chua dugc cac dong thira ké phan chia ma dé tho clng.

Nam 2010, thuc hién giai téa du an Khu D - Khu dan cu N tai xa H huyén
H, UBND thanh phd P d3 thu hoi toan bd dién tich nha dat va c6 Quyét dinh sb
3923/QD-UBND ngay 26/5/2010 vé viéc phé duyét mic dén bu, hd tro va b tri
tai dinh cu trong do ¢6 ho cu Pham T1. Ngay 20/02/2012, cac déng thira ké cta
cuTlvacuG gém: Ba Pham Thi M, ba Pham Thi H6, ba Pham Thi H, 6ng Pham
Tién H3, 6ng Pham Tién P1 va cing vo con cua 6ng Pham Tién D 14 ong (ba):
Nguyén Thi H1, Pham Thi N1, Pham Tién H2 (theo trinh bay ciia nguyén don do
ong D bi tai blen ndng dan d‘en bai li¢t, khong cuw dong, noi chuyén dwoc ma gia
dinh lai dang can lam thi tuc sém @é Nha mede thu héi ddt nén cdc dong thira ké
va UBND phuong H phdi moi vo con éng D) da 1ap T khai di san thira ké doi
v6i di san thira ké theo Giay chimg nhan quyén sir dung dat s6 C 823544 UBND
huyén H cip ngay 22/7/1994 va Gidy thoa thuan (cho, nhugng, phan chia di san
thira ké) dugc UBND phuong H, quan C, thanh phé Pa Ning chung thuc véi noi
dung ddng ¥ cho, nhuong toan bo phan di san thira ké ma minh dugc huéng cho
ba Pham Thi H, ba H dugc ding tén trong phiéu b tri tai dinh cu va dugc quyén
chuyén nhuong, Gy quyén, ting cho va thuc hién cac giao dich dan su theo quy
dinh ctia phéap luat d6i véi cac 16 dat tai dinh cu.
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Theo nguyén don ba H, dai dién theo iy quyén va ngudi bao vé, quyén loi
ich hop phap cho ba H thi sau khi dugc cac dong thira ké thoa thuan xong viéc
phan chia di san, ba H da ndp tién va dugc nhan ban giao 02 16 dét tai dinh cu: Lo
dat s0 254 ¢6 dién tich 125m? va Lo dat s6 255 ¢ dién tich 125m? thuoe Khu D -
Khu dan cu N cau C (Giai doan 2)vabada tién hanh xay nha cép 4 trén dat dung
vao tho cing, huong khéi va dé anh em tu hop vao cac ngdy gid hay d1p 18, tét.
Vao khoang thang 8/2018, 6ng Pham Tién H2 (con cua 6ng D) c¢6 dén xin ba H
dé cho cha minh 14 6 ong D ¢ tam mot thoi gian tai can nha néu trén cua ba, rOi sau
do sé chuyén vé nha cac con ong D ¢. Ba H da tao diéu kién cho ong D ¢ tam tai
day. Tuy nhién, sau d6 khi ba H yéu cdu 6ng D roi khoi nha ciia minh va tra lai
nha va dit trén thi 6ng D khong tra. Do do, ba H yéu cau 6ng D phai tra lai tai san
1a nha va dt trén ba H.

Bi don 6ng Pham Tién D va ngudi ¢6 quyén loi, nghia vu lién quan khong
ddng ¥ v6i yéu cau khoi kién cua ba H. Nha va dat trén 1a dé 1am nha thd va noi
thd cing cha me, anh chi em. Céac 6ng ba chi ty quyén cho ba H dugc lién hé véi
cac co quan c6 tham quyén dé nhan 03 16 dat dugc Nha nudc b tri tai dinh cu
cho 6ng T1 va sau khi nhan dat ba H da ban 01 16 dat duong 5,5m dé lay tién xay
dung nha tho trén 02 Lo dat dang tranh chap Dong thoi, déu c6 yéu cau Toa an
huy cac Gidy ching nhan quyén st dung dat, quyén s hiru nha ¢ va tai san khéc
gan lién véi dat s6 CK 387702 va sb CK 387703 ngay 15/11/2017 do So Tai
nguyén va Moi trudong thanh phé P da cap dung tén ba Pham Thi H véi 1y do cac
tai san nay cua cha me 1a 6ng Pham T1 va ba Lé Thi G (da chét) duoc Nha nudc
b tri tai dinh cuw ma cac anh chi em dé cho ba Pham Thi H dai dién dimg tén trén
gidy chtng nhan quyén sur dung.

Hoi dong xét xir xét thay:

Theo noi dung ciia T2 khai di san thira ké va Gidy thoéa thuan (cho, nhuong,
phan chia di san thira ké) dugc UBND phuong H, quan C, thanh phé Pa Ning
ching nhan ngay 20/02/2012, cting nhu thtra nhén cua cac duong su thi ong Pham
Tién D 1a mot trong nhimg ngudi thudc hang thira ké thir nhat cua 2 cy Pham T1
va Lé Thi G nhung khong ky vao cac van ban nay.

Tai cac van ban trén c6 vg, con ciia 6ng D tham gia va ky vao van ban voi
1y do dugc ghi 1a 6ng D bi bénh bai liét, khong du nang luc hanh vi dan su. Tuy
nhién tai thoi diém nay khong c6 co quan c6 thAm quyén nao xac dinh hoic tuyén
b viéc 6ng Pham Tién D dm dau la nguo1 bi mat hodc han ché nang lyc hanh vi
dan sy va ai 13 nguoi dugc quyén thay mat ong thuc hién cac quyén va nghia vu
ciia 6ng D. Ong D cung khong yéu cau hay dong ¥ dé cho vo, con cta ong dai
dién cho 6ng tham gia viéc thda thudn phan chia di san nén khong thé xac dinh vo
con dng D c6 quyén thay mat 6ng tham gia vao théa thuan nay. Do vay cac van
ban nay khong du cac thanh phan theo quy dinh. Hién nay chinh 6ng D va nhiing
ngudi ¢ quyén loi nghia vu lién quan khong dong v véi ndi dung thoa thuan néu
trén nén cac van ban nay khong dam bao gia tri phap 1y theo quy dinh cua phap
luat.
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Do d6, viéc ba H cin ¢t vao cac van ban trén dé tién hanh 1am céc thu tuc
nhén va duoc cap GCNQSDD tai cac thira dat s6 44 va thira dat s6 48, to ban do6
s6 197 tai dia chi Lo B va L6 B Khu B, Khu D - Khu dan cu nam cau C, duong
P, phuong H, quan C, thanh phd Pa Nang va ty xac dinh 1a tai san thugc quyen
so hitu, str dung cua riéng ba H theo cac Gidy chimg nhan quyén st dung dat s6
CK 387702 va s6 CK 387703 do So Tai nguyén va Moéi truong thanh phd B cap
ngay 15/11/2017 1a khdng c6 co sé.

Mt khac, Theo Bién ban xem xét, thAm dinh tai chd ngay 23/01/2024 va
két qua chtng thu tham dinh gia ngay 02/5/2024 thi trén 02 thira dat néu trén co
cong trinh xay dung 1a nha cép 4, dién tich xdy dung va dién tich st dung
117,16m? va dugc chia 1am 02 phﬁn nhu sau:

- Phan nha mai duc va lop ngdi (nha tho va phong sinh hoat): 80, 94m?; két
cdu moéng da va bé tong, tru duc bé tong cot thép (phong thd cd thém try 20);
tuong xay gach trat vira son mau va op gach men; mai hién duc bé tong cot thép,
mai phong tho va phong sinh hoat lop ngéi; nén 1at gach men, 6 to cao 3,6 - 4,25m.

- Phan nha mai lop ton (nha bép, phong ngu, nha vé sinh): 36,22m?; két cau
mong d4, tru dic bé tong cdt thép (phong thd b thém try gd); tudng xay gach trat
vita son mau va 6p gach men 1én cao 0,83m; mai lop ton xa go sat, c6 dan gidy
cach nhiét, nén 16t gach men.

Diéu nay phu hop voi 101 khai cta bi don 6ng Pham Tién D va nhing nguoi
c6 quyén loi, nghia vy lién quan 1a chi uy quyén cho ba H dugc nhén dat va sau
d6 lam nha tho dé tho cang cha me.

~ DovaybaH yéu qﬁu khoi kién 6ng D phai tra lai cho ba Hién tai S nha va
dat 1a khong c6 co s¢ nhap nhan.

‘ Tt nhitng nhan dinh trén, Toa an cap so tham khong chap nhan phan yéu
cau khaéi kién ctia nguyén don ba Pham Thi H 1a c6 cén clr va ding phap luat.

Qua trinh giai quyét phiic thﬁm nguyén don co giao ndp tai licu, chimg cur
va cho rang ong P1, ong D tu y gin cac con rong phuong Ién trén nha cua ba H
nham thay d6i va chlem nha ciia ba H, tuy nhién xét thay cac tai liéu nay khong

lam thay d6i noi dung vy an nén khong co can cu chap nhan ndi dung khang cdo,
can gitt nguyén quyét dinh ctia ban 4n so tham.

[3]. Quan diém cta Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang
phu hgp véi nhan dinh cia Hoi dong xét xir nén dugc chap nhan.

[4]. V& an phi: Do khang cdo khong dugc chap nhan nén nguoi khang céo
phai chiu an phi phic tham dan sy theo quy dinh ctia phap luat.

[5]. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, Ho1 dong xét xur cap phtic tham khong xem xét giai quyeét.

Vi cac 1€ trén,
QUYET PINH:
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Can ctt khoan 1 DPiéu 308 B luat E(A) tung dan su; Nghir quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mién, gidm, thu ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

1. Khong chép nhén khang cdo cua nguyén don ba Pham Thi H, gitt nguyén
Ban an dan sy so tham s6 69/2024/DS-ST ngay 17/9/2024 To6a an nhan dan thanh
pho Ba Nang.

2.Véan phi gién su phuc tham: ba Ph‘am Tl}j H phai chiu 300.000 déng an
phi dan sy phic tham, dugc trir 300.000 dong tién tam ng an phi da nop theo
Bién lai thu s6 0003815 ngay 30 thang 9 nam 2024 cua Cyc Thi hanh an dan sy
thanh pho Pa Nang.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Not whfn; TM. HQI PONG XET XU PHUC THAM
- toi cao; A A [ 1 ‘

" VKSND cp cao tai Pa Ning: THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh phb Pa Néng;

- VKSND thanh phd Da Néng;

- Cyc THADS thanh ph6 Da Néng;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Pham Van Hep
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Nam%2011,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

