TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tu do - Hanh phic

Ban 4n s6: 205/2024/DS-PT
Ngay 08-5-2024

V/v “Tranh chdp hop dong
gop hui va doi tai san”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba V& Thi Hong Mai.

Cdc Tham phdn: Ba Pham Thi Thuy Trang.

Ba Duong Thuy Hang.

- Thuw ky phién toa: Ba Lé Quynh Anh, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

- Dai di¢n Vién kiém sdt nhdn dan tinh Tdy Ninh tham gia phién toa: Ba
bang Thi Chau, Kiém sat vién.

Ngay 08 thang 5 nam 2024 tai try s¢ Toa an nhan dan tinh Tay Ninh xét xur
phic thdm cong khai vu én thy ly s6: 22/2024/TLPT-DS ngay 05 thang 01 nam
2024, veé viec “Tranh chap hop dong gop hui va doi tai san”.

Do Ban 4n dén sy so tham s6 165/2023/DS-PT ngay 02 thang 10 ndm 2023
cua Toa an nhan dan huyén Go Dau, tinh Tay Ninh bi khang céo.

Theo Quyétdinh dua vu 4n ra xét xir phuc tham sé 131/2024/QP-PT ngay 12
thang 3 nam 2024 gifra cac duong su:

1. Nguyén don: Ba Doan Thi N (Nién),nam 1966; cu tri1 tai: SO nha A, t0 G,
ap B, xa T, huyén G, tinh Tay Ninh (c0 mdz).

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su H6 Duong
L — Cong ty T2 thudc Poan luat su tinh T. (co mat)

2. Bi don:

+ Ba Huynh Ngoc R, sinh nam 1957 (c6 mat).

+ Ong Huynh Vin P, sinh nim 1959 (chdng ba R) (c6 mdt).
Cung cu tri tai: TO F, ap B, xa T, huyén G, tinh Ty Ninh.

Nguoi dai dién hop phdap cia ba R, dng P: Ong Lam Hoang T, sinh nam
1959; cu trt tai: 1 duong L, Phuong A, Quéan B, Thanh ph6é H6 Chi Minh (van ban
uy quyén ngay 09-01-2024) (c6 mat).

4. Nguoi khang cdo: Bi don.
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NOQI DUNG VU AN:

~ Theo Don khoi kién ngay 29-5-2023 va cdc [oi khai trong qua trinh giai
quyét vu an, nguyén don ba Poan Thi N (Nién) trinh bay:

Ba c6 tham gia hui do ba Huynh Ngoc R cing chong 1a 6ng Huynh Vin P
lam chu thao (hui c6 13i), v6i hinh thirc thanh vién nao trong day hui bo tham voi
s6 tién cao hon thi duoc lanh hui (hét hui), cac thanh vién khong duoc ldnh hui s&
g6p hui trén s6 tién con lai ciia ddy hui. Riéng trong 02 thang dich cua thang 8, 9-
2021 khong t6 chirc khui hui do dich C, nén cac day hui khui trudc thang 8-2021
déu mén sau 02 thang so v&i thdi gian mén hui dy kién. Tat ca cac day hui ma ba
tham gia va mua hui, ba déu chwa hét va di dong hui dén hét thang 3-2023, sang
ky hui thang 4-2023 thi ba chua déng. Hién nay ba R con ng ba tién hui cua cac
day hui gom:

* Hui mo ngay 10-4-2021, gdm céc day:

- Hui 5.000.000 dong gdm 25 phan, md ngay 10-4-2021 va man ngay 10-6-
2023. Trong day hui nay ba khong tham gia nhung c6 mua mot phan hui ciia ba
“T6” do ba RO b véi s0 tién 1a 85.000.000 dong Néu tinh dén ngay hui man thi ba
R phai tra cho ba s tién 1a 122.500.000 dong. Day hui nay da c6 23 phan di hét,
con lai 02 phan con sdng (trong d6 cta ba 1a 01 phan).

- Hui 3.000.000 dong (co6 2 day) mdi day c6 25 phan, md ngay 10-4-2021 va
méan ngay 10-6-2023.

+ Day 1: Day hui nay ba tham gia 01 phan tén “Nién”, c6 23 phan da hét,
con lai 02 phan con song (trong d6 ctia ba 1a 01 phan). Ba khong nhé rd da dong
tién hui cho ba R cu thé timg ky md hui 1a bao nhiéu nhung tinh binh quan dén
ngay vo chong ba R tuyén bd bé hui (ngay 10-4-2023) thi ba di dong duoc s tién
12 46.000.000 dong. Néu tinh dén ngay hui man thi ba R phai tra cho ba sd tién l1a
67.500.000 dong.

+ Day 2: Day hui nay ba tham gia 01 phan tén “Nién”, di c6 23 phén da hot,
con lai 02 phan con song (trong do cua ba la 01 phan). Tinh binh quan dén ngay vo
chong ba R tuyén bo bé hui thi ba da dong duoc so tién la 46.000.000 dong. Néu
tinh dén ngay hui man thi ba R phai trd cho ba s6 tién 1a 67.500.000 dong.

* Hui mo ngay 20-12-2021, gdm cac day:

- Hui 5.000.000 dong gom 25 phan, mo ngay 20-12-2021 va man ngay 20-
12-2023. Day hui nay ba tham gia 01 phan tén “Nién”, ¢6 16 phan da hot, con lai
09 phan con song. Tinh binh quan dén ngay vg chong ba R tuyén bo bé hui, ba da
dong duogce so tién 1a 56.000.000 dong.

Ngoai ra, ba mua hui cua ba R 02 phan, gom: Mua hui “R6” voi s6 tién 1a
95.000.000 dong; mua hui “Ky” vdi so tién 1la 70.500.000 dong.

 Tong cong day hui ndy vo chong ba R phai tré cho ba so tién 1a 221.500.000
dong.

- Hui 3.000.000 déng, mdi day c6 25 phan, md ngdy 20-12-2021 va mén
ngay 20-12-2023. Ba tham gia day 2, 3, 4, 5.
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+ Day 2: Ba tham gia 01 phan tén “C”, ¢4 dong duoc 16 ky véi so tién 1a
32.000.000 dong.

+ Day 3: Ba tham gia 01 phan tén “Nién”,‘dé dong dugc 16 ky voi sé tién la
49.500.000 dong. Tinh dén ngay mén hyi vo chong ba R phai tra cho ba so tién la
73.500.000 dong.

+ Day 4: Day hyi nay ba tham gia 01 phﬁp tén “Ca Cho”, c6 16 phan da }16‘5,
con lai 09 phan con song. Ba da dong ti€n hui dén ngay vo chong ba R tuyén bo bé
hui khoang 20.000.000 dong.

~ Vaba c6 mua 01 phan hyi ciia “T1” do ba R0 b lai voi s tién 1a 49.500.00
dong, tinh dén ngay man hui vo chong ba R phai trd cho ba so tién 1a 73.500.000
dong.

Téng cong day hui ndy vo chdng ba R phai tra cho ba sb tién 13 93.500.000
dong.
+ Day 5: Day hui nay ba tham gia 01 phan tén “Nién”, c6 16 phan da hét,

con lai 09 phan con song Ba di dong tién hyi dén ngay vo chong ba R tuyén bd bé
hui khoang 20.000.000 dong.

* Hui mo ngay 10-6-2022, gdm céc day:

- Hyi 5.000.000 dong gdm ¢6 25 phan, mé ngay 10-6-2022 va man vao ngay
10-6-2024. Trong day hui nay ba tham gia 01 phén tén “Nién”, dén ngay 10-04-
2023 ba da dong dugc 11 ky vdi s tién 1la 35.000.000 dong.

Ngoai ra, ba R c¢o6 ban ph?}n hui cua “Hi Hién” cho bég voi sb tién 1a
70.640.000 dong va cua “T1” so tién 1a 70.640.000 dong. Tinh dén ngdy hyi man
thi ba R tra cho ba moi phan hyi 1a 122.500.000 dong x 02 = 245.000.000 dong.

 Tong cong ddy hyi ndy vo chong ba R phai tré cho ba s tién 1a 280.000.000
dong.

- Hui 3.000.000 ddng, mdi day c6 25 phan, mé ngay 10-6-2022 va man ngay
10-6-2024.

+ Day 1: Day hui nay ba tham gia 01 phan tén “Nién” ,c0 11 phan da hét,
con lai 14 phan con song Ba c6 tham gia 01 phan da dong tlen hui dén ngay vo
chdng ba R tuyén ,bo ‘be hui 11 ky 1a 20.000.000 ddng. Va ba co mua 01 phan hui
cua ba “R6” voi s6 tién la 49.500.000 dong, dén ngay mén hui vg chong ba R phai
tra cho ba l1a 73.500.000 dong.

Téng cong day hui ndy vo chong ba R phai tra cho ba 1a 93.500.000 dong.

+ Day 2: Day hui nay ba tham gia 01 phan tén “Nién”, da c6 11 phan da hot,
con lai 14 phan con song. Ba da déng duoc 11 ky 14 20.000.000 dong. Va ba mua
01 phan hui cta “Hanh con T1” do ba R ban s¢i s tién 1a 49.500.000 dong, dén
ngay man hui vg chong ba R phai tra cho ba 1a 73.500.000 dong.

Téng cong day hui ndy vo chong ba R phai tra cho ba 1a 93.500.000 dong.
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+ Day 3: Day hui nay ba tham gia 01 phan tén “Nién”, ¢c6 11 phan di hét,
con lai 14 phan con séng. Ba d4 dong tién hui dén ngay vo chong ba R tuyén bd bé
hui (10-4-2023) 11 ky 14 20.000.000 d6ng. Va ba mua 01 phan hui ctia “T1” do ba
R ban sdi sd tién 1a 49.500.000 ddng, dén ngay man hyi v chong ba R phai tra cho
ba 1 73.500.000 dong.

Téng cong day hui ndy vo chong ba R phai tra cho ba 1a 93.500.000 dong.

+ Day 4: Day hyi nay ba tham gia 01 phan tén “Nién”, c6 11 phan da hét,
con lai 14 phan con séng. Ba dd dong tién hui dén ngay vo chong ba R tuyén bd bé
hui duge 11 ky 13 20.000.000 ddng. Tong cong diy hui ndy vo chong ba R phai tra
cho ba 20.000.000 ddng.

+ Day 5: Day hyi nay ba tham gia 01 phﬁt‘l tén “Nién”, co 11 p}}ﬁn da hot,
con lai 14 phan con song. Ba co tham gia 01 phan da dong tién hui dén ngay vo
chong ba R tuyén b6 bé hui dugc 11 ky la 20.000.000 dong. Va ba mua 01 phan
hui cua “Hanh con T1” do ba R ban soi s6 tién 1a 49.500.000 dong, dén ngay man
hui vg chong ba R phai tra cho bai la 73.500.000 dong.

Téng cong day hui ndy vo chong ba R phai tra cho ba 1a 93.500.000 dong.

* Hui m& ngay 10-8-2022, gdm céc day:

- Hyi 5.000.000 dong gdm ¢6 25 phan, mé ngdy 10-8-2022 va man vao ngay
10-8-2024. Trong day hui nay ba tham gia 01 phan con song, da dong dén ngay 10-
04-2023 1a 09 ky so tién la 31.500.000 dong. Tong cong day hui nay vo chong ba
R phai trd cho ba 31.500.000 dong.

- Hui 3.000.000 dong, mdi day c6 25 phan, mé ngay 10-8-2022 va man ngay
10-8-2024.

+ Day 1: Day hui nay ba tham gia 01 phrﬁn tén “Nién’i, c6 09 phan da hétz
con lai 16 phan con song. Ba da dong tién hui dén ngay vo chong ba R tuyén bo bé
hui duoc 09 ky so6 tién 1a 18.000.000 dong.

+ Day 2: Day hyi nay ba tham gia 01 ph?ln tén “Nién’i, ¢6 09 phan da hétﬁ,
con lai 16 phan con song. Ba da dong tién hyi dén ngdy v¢ chong ba R tuyén bo bé
hui duoc 09 ky so6 tién 1a 18.000.000 dong.

* Hui mo ngay 30-01-2023, gdom cac day:

- Hui 5.000.000 dong gom c6 25 phan, mé ngay 30-01-2023 va mén ngay
30-01-2025. Trong day hui ndy, ba tham gia 02 phan con song da dong deén ngay
10-04-2023 1a 03 ky so6 tién 1a 21.000.000 dong.

- Hui 3.000.000 dong, mdi day c6 25 thanh vién, md ngay 30-01-2023 va

man ngay 30-01-2025. Trong dy hui nay ba tham gia 03 day véi 03 phan; mbi
phan da dong duoc 03 ky. Tong cong s tién ba dd dong 18.000.000 dong.

Ngoai ra, con hai dau hui mén vao ngay 30-12-2022, phan nay ba hot cuoi
cung duoc so tién khoang 520.000.000 dong, ba R chi dang hui cho ba s6 tién la
20.000.000 dong, con no lai s6 tién 500.000.000 dong; va dau hui ngay 20-02-
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2023 khoang 70.500.000 dong, ddy huyi niy ba R chi ding hyi cho ba 6 tién la
38.500.000 dong, ba R con ng lai 32.000.000 dong.

Tai don khoi kién ba yéu cau ba R tra téng sb tién 1a 2.030.500.000 dong.
Nhung s6 tién hui ma ba déa dong cho ba R chi la udc tinh trén tién huyi trung binh
phai dong, do khong c6 sO sach ddi chiéu. Tai phién toa, ba dong y tinh theo tién
hui thyce té cua tung day hyi ma ba da dong cho ba R duoc ghi tai sO hui ma ba R
cung cap va sb tlen hui médn ma ba R thtra nhan con ng. Ba yéu cau vo chong ba R,
Ong P tra cho ba s tién no gbc nay va yéu cdu tinh tién 14i tr ngdy ba R tuyén bd
bé hui 1a 10-4-2023 dén khi giai quyét vu an.

Tai ban ty khai cua ba Huynh Ngoc R va trong qud trinh giai quyét vu an, bi
don va nguoi dai dién theo uy quyén cua bi don trinh bay:

Dbi voi cac day hui theo don khai kién ciia ba N yéu cau, ba R ¥ kién nhu
Sau.

* Hui khui ngay 10-4-2021:

- Hui 5.000.000 déng: Dﬁy hui nay ba N khong tham gia nhung cé mua 01

phan huyi cta ba “T6” voi so tién 85.000.000 dong. Phan hui nay ba N da hot ngay
10-11-2022, hyi kéu 1.950.000 dong, song 07 phan, chét 18 phan. Ba N da hét hui

v6i s6 tién 108.850.000 ddng (da trir tién co 2.500.000 dong). Ba R d4 ding hui
cho ba N xong.

- Hui 3.000.000 d6ng:
~ +Day 1: Dy hyi nay ba N da hot ngay 10-4-2022, hui kéu 1.220.000 dong
(song 14 phan, chét 10 phan). Ba N da hot hui véi so tién 53.420.000 dong (da tru
tién co 1.500.000 dong). Ba R da dang hui cho ba N xong. Tinh dén khi man hyi ba
N con ng ba R 03 ky hui chét véi s6 tién 9.000.000 dong.

+ Day 2: Day hyi nay ba N da hét ngay 10-4-2022, hyi kéu 1.220.000 dong
(song 14 phan, chét 10 phan). Ba N d& hét hui vé6i sb tién 53.420.000 dong (da trur
tién co 1.500.000 dong). Ba R da dang hui cho ba N xong. Tinh dén khi man hui ba
N con ng ba R 03 ky hui chét voi so6 tién 9.000.000 dong.

* Hui khui ngay 20-12-2021:

- Huyi 5.000.000 dong: Day hui nay ba N d& dong duoc 16 ky hui song véi s6
tién 49.770.000 dong

- Hui 3.000.000 dong: c6 05 day. Lac khui hui ba N khéng tham gia nén
trong danh séch khong c6 tén ctia ba N nhung sau d6 ba N ¢6 xin ba R tham gia 02
day 3 va 5 nén trong gidy hui ba R di gach tén “Ro6” va ghi tén N1.

+ Day 1, 2 va 4: ba N khong tham gia.

_ + Déay 3 vab5: BaN tham gia mdi day 01 phan dé& dong duoc 16 ky voi s
tién 29.370.000 dong x 2 = 58.740.000 dong.

* Hui khui ngay 10-6-2022:
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- Huyi 5.000.000 dong: Ba N tham gia 01 phan d& dong hyi song dugc 10 ky
v0i 80 tién 31.190.000 dong. Ngoai ra ba N ¢6 mua 02 phan hui. Cy thé: Mua cua
“Hi Hién” ngay 10-6-2022 vdi s tién 70.640.000 dong. Tinh dén ngay 10-4-2023
ba N da nhan tién 1ai vai so tién 18.790.000 dong.

Mua ciia “Thuong” ngay 10-9-2022 véi s0 tién 81.700.000 dong. Tinh dén
ngay 10-4-2023 ba N da nhan tién 1ai vdi so tién 13.340.000 dong.
- Huyi 3.000.000 dong:

f Day 1: Ba N tham gia 01 phan, day hui nay ba N da dong duge 10 ky véi
sO tién 18.700.000 dong. Ba R ¢6 ban 01 phéan hui tn “Thuong” cho ba N vao
ngay 10-9-2022 véi so tien 49.500.000 dong. Tinh dén ngay 10-4-2023 ba N da
nhan dugc so tién 1ai 1a 5.340.000 dong.

ot Day 2: Ba N tham gia 01 phan, day hui nay ba N da dong duoc 10 ky voi
s0 tién 19.250.000 dong. Ba R ¢6 ban 01 phéan hui ten “Thuong” cho ba N vao
ngay 10-9-2022 véi so tien 49.500.000 dong. Tinh den ngay 10-4-2023 ba N da
nhan dugc so tién 1ai 1a 6.320.000 dong.

+ DAy 3: Ba N tham gia 01 phan, day hyi nay ba N da dong duoc 10 ky véi
s6 tién 18.920.000 dong Ba R ¢6 ban 01 phan hui tén “Thuong” cho ba N vao

ngay 10-9- 2022 véi 80 tién 49.500.000 dong. Tinh dén ngay 10-4-2023 ba N da
nhén duoc sb tién 14i 13 6.560.000 dong

~_ +Day4: BaN tham gia 01 phan, day hui nay ba N d& dong dugc 10 ky vai
s0 tien 19.210.000d6ng.
~_+Day5: BaN tham gia 01 phan, day hui ndy ba N da dong duge 10 ky vai
s0 tien 19.020.000 dong. Ba R ¢6 ban 01 phan hyi tén “Thuong” cho ba N vao
ngay 10-9-2022 véi so ti€n 49.500.000 dong. Tinh dén ngay 10-4-2023 ba N da
nhan dugc so tién 18i la 6.420.000 dong.
* Hui khui ngay 10-8-2022:
- Hui 5.000.000 ddng: Ba N tham gia 01 phan d4 dong duoc 8 ky vai sb tién
25.100.000 dong.
- Huyi 3.000.000 dong:
+ Day 1: Ba N tham gia d3 dong duoc 8 ky vai sd tién 15.430.000 dong.
_ +Day 2: Ba N tham gia 01 phan d& déng duoc 8 ky voi s6 tien 15.420.000
dong.
* Hui khui ngay 30-01-2023:
~ Luc dau ba N noi s& choi cdc ddy hui nay nhung giita ba R va ba N chua
thong nhat dugc s6 tién ba R thiéu ba N 1a bao nhi€u nén chua tinh dugc tién 1ai
ma ba R phai dong cho ba N nén cac day hui nay ba N chua dong tién cho ba RO k
nao.

Sé tién hyi thuc té ciia ba N d& déng hui cho ba R 1a 495.450.000 dong.
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Pbi véi phan hui ba N mua cta ba “To” va “Hi Hién”, ba R khong dong .
Vi ba “T6” va “Hi Hién” 1a nguoi nhén tién nén co trach nhiém tra cho ba N, ba R
Khong lién quan gi. Viéc cac bén mua ban vdi nhau ba R chi 1a nguoi gidi thidu vi
1a chi hui, con tién thi ba R khong lién quan gi (ngudi ban hyi nhan tién) va ciing
khong thu loi gi tir viéc mua béan giita cdc bén nén viéc ba N yéu cau ba R tra ludn
nhing phan hui nay ba R khong dong y.

Dbi v6i nghia vy lién d6i ciia ong P: Ba R va 6ng P chung séng véi nhau tir
nam 1987 nhung khong dang ky két hon, ba R va dng P c6 01 ngudi con chung.
Nam 2011, do vg chong ba Xay ra mau thuan nén da ly than, khong ai quan tam
dén ai. Ba RO S cung con gai, dé giam bot ganh ning kinh té cho con nén ba R bat
dau 1am chu hui dé kiém tién co tir ndm 2014 nhung vi it hoc khong ranh vé sb
sach ghi chép nén kho kiém soat, nhiéu 1an bj nham. Ba N thy hui cta ba R 10i
nhiéu nén khoang tir nam 2017 dén nay ba R va ba N cung mdt hui vién khac 1a ba
Ng6 Thi Kim P hun hap v6i nhau mé hui. Theo thoa thuan thi ba R lam chu hui
tryc tiép di gom va ding hui huong tién co, con ba D va ba N dung ra mua hui khi
¢6 hui vién kéu ban dé lay tién 10i. Va ba B con lam thu ky cho ba Ro truc tiép ghi
chép sb sach.

Khoang cubi nim 2021 diu nam 2022 do tinh hinh dich bénh, kinh té khé
khan c6 nhiéu hui vién khong c6 kha ning gop hui va dong hui chét cho ba R. Ba
R phai dung ra choang hui cho nhiéu nguoi, khong con kha ning choang hui dugc
nita Nén ba R c¢6 ndi voi ba N s& tuyén bd bé hui. Lic nay ba N ¢6 yéu cau ba R
tiép tuc duy tri hui vi ba N va ba D d3 mua rat nhiéu dau hui cta hui vién do ba R
lam chu nén khong mudn ba R tuyén bd bé hui va ¢6 cho ba Ré muon cac day hui
man ngay 30-12-2022 do ba N tham gia va mua hui (cac bén chi thoa thuan miéng
khong c6 lam gidy to gi). Pén ngay 20-02-2023, ba N tiép tuc cho ba R muon day
hui man con lai ctia ba dé dang hui cho hui vién. Téng s6 tién hui méan cta ba N
cho ba R6 m 1a 571.500.000 ddng.

Dén ngay 10-4-2023, b R tuyén bd be hui. Sau khi ba R tuyén b6 bé hui, ba
N c6 yéu cau ba R tra lai 0 tién hui tinh ca von lan lai dén khi hui man. BaR co
thuong lugng xin tra lai tién goc nhung ba N khong dong y.

Nay doi v6i yéu cau khoi kién cua ba N, ba R khong dong y. Vi ba R, ba b
va ba N ht‘m hap v&i nhau, cung nhau m¢ hui, ba R hudng tién cO, ba b va ba N
mua hui lay 101. Va viéc t6 chtrc hui khong lién quan gi dén 6ng Huynh Van P,

* Tai ban an so tham so 165/2023/DS-ST ngay 02 thang 10 ndm 2023 ciia
Toa an nhan dan huyén Go Dau, tinh Tay Ninh da tuyén xu:

1. Chap nhan mét phan yéu cau khei kién cta ba Doan Thi N (Nién) doi véi
ba Huynh Ngoc R va 6ng Huynh Vian P vé viéc “Tranh chap vé hop dong gop hui
va doi lai tai san”.

Bugc ba Huynh Ngoc R va 6ng Huynh Van P c6 trach nhiém lién ddi tra cho
ba Poan Thi N (Nién) so tién la 1.671.210.200 (Mot ty sau tram bay muoi mot
triéu hai tram muoi nghin hai tram) dong, trong do: tién ng goc 1a 1.602.580.000
dong va tién 18i tinh dén ngay 02-10-2023 1a 68.630.200 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Nhi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2001,%20t%E1%BB%95%207,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20R%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20R%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Nhi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2001,%20t%E1%BB%95%207,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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Ké tir ngay tiép theo ciia ngay xét xir so tham cho dén khi thi hanh xong tat
ca cac khoan tién, hang thang ba R, ong P con phdi chiu khoan tién 13i cua so tién
con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dan su.

2. Khong chép nhan mdt phan yéu cau khoi kién ciia ba Doan Thi N (Nién)
do6i voi ba Huynh Ngoc R va 6ng Huynh Vian P vé so tién 49.500.000 (Bon mucoi
chin triéu nam tram nghin) dong.

3. Tiép tuc duy tri bién phap khin cdp tam thoi tai Quyét dinh sb
04/2023/QD-BPKCTT ngay 04-7-2023 ciia Toa an nhan dan huyén Go Dau vé ap
dung bién phap khan cip tam thoi “Phong tda tai san cta ngudi ¢ nghia vu” ddi
v6i tai san bi phong téa 1a quyén st dung dat dién tich 3.147,9 m? thudc thira dat s6
809 t& ban d6 sb 37, toa lac tai ap B, xa T, huyén G, tinh Tay Ninh do 6ng Huynh
Vian P ding tén.

Ngoai ra ban an con tuyén an phi, chi phi tb tung, nghia vu cham thi hanh an
va quyén khang cao cua cac duong su.

Ngay 13-10-2023, bi don ba R khang cdo yéu cau cap phuc thAm stra 4n so
tham theo hudng khong chap nhan tra cho nguyén don sd tién hyi nhu ban 4n so
tham d3 tuyén.

Ngay 09-10-2023, 6ng P khang cdo yéu cu cap phuc thém’sira an so thim
theo hudng khong budce 6ng chiu trach nhiém lién doi cung ba R d61 vaoi cac khoan
no hui cua ba N.

Tai phién toa: Bi don va nguoi dai dién hop phap cua bi don git nguyén yéu
cau khang cdo va trinh bay: Bi don chi dong y tra cho nguyén don s6 tién hyi von
va tién mua ban hui 13 909.570.000 dong, dong thoi yéu cau ba N phai chiu trach
nhiém chung véi ba R trong viéc giai quyét ng hui vi ba ba N va ba B hun nhau t6
chirc hui, trong d6, ba N, ba b 1a ngudi mua hui va huong 1oi tir viéc mua hui. Péi
v6i ong P chong ba R, cip so tham budc dng P phai chiu trach nhiém lién doi véi
ba R theo quy dinh tai Piéu 27 ctia Luat hon nhan va gia dinh nhung nhitng can ctr
chting minh nghia vu lién doi theo quy dinh nay khong cé. Cép so tham vi pham t6
tung khi x4c minh 02 nguodi lam ching va str dung 161 khai ctia ho 1am ching cir
nhung khong c6 yéu cau ciia duong su ndo trong vu an. Yéu cau HDXX xem xét
huy ban 4n hodc stra ban an so tham.

Nguoi bao vé quyen va loi ich hop phdp cua nguyén don trinh bay quan
diém: Dé nghi Hoi dong xét xur gilt nguyén ban an so tham vi cac y kién phan bac
cua bi don néu ra khong c6 ching cr chirng minh.

’ * Tai phién toa, Dai dién Vién kiém sat nhéan dan tinh T dy Ninh phat biéu ¥
kién:

Vé thi tyc to ‘tung: Ké tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi dong

xét xtr nghi an, Tham phan, Thu ky, Hoi dong xet xu dé tuan theo dung cac quy

dinh cua B¢ luat Té tung dan su; ngudi tham gia t6 tung da thuc hién day du quyén
va nghia vu tb tung theo quy dinh cua B§ luat T tung dan sy.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Nhi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2001,%20t%E1%BB%95%207,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20R%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
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Vé ndi dung vu an: B¢ nghi Ho1 dong xét xir can cir Khoan 1 Diéu 308 cua
B0 luat TO tung dan sy, gitr nguyén ban an so tham; khong chap nhin khang céo
cua bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chitng cit dd dwoc xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua dai dién Vién kiem sdt nhdn dan tinh Tay
Ninh tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé thu tuc to tung: Xét théy, tai khoan 2 Piéu 97 ctia Bo luat TH tung dan
su quy dinh trong trudng hop can thiét, Toa 4n c6 thé tién hanh bién phap thu thap
ching ctr trong d6 co6 bién phap lay 101 khai nguoi lam chimg. Do do, nguoi dai
dién hop phap cua bi don cho rang Toa an cap so tham vi pham thu tuc t tung khi
tién hanh 14y 161 khai nguoi 1am chimg khéng c6 yéu cau cua duong su 13 khong
ding.

[2] Xét khang cdo cua bi don thay rang:

[2.1] Tai cap so tham, ba R va nguoi dai dién theo uy quyén cta ba R khdng
thira nhan toan b 101 trinh bay ctia ba N vé cac day hui ba N ¢6 tham gia, mua hui
nhu ba N néu trong yéu cau khoi kién. Tai cap phtic tham, trong Bién ban ddi chat
ngay 23-4-2024, ba R théng nhét thira nhan toan bo cac day hui ma ba N néu trong
don khéi kién thue t& ba N ¢6 tham gia, c6 mua huyi. Nhu vay, hai bén duong su
chi tranh chap cac van dé khac trong cac diy hui ma nguyén don khoi kién, cu thé
nhu sau:

[2.2] Hui 5.000.000 d6ng mé ngay 10-4-2021, man ngay 10-6-2023 gém 25
phan: Ba R thira nhan ba N ¢6 mua hui ctia ba “T6” do ba RO b nhung ba N da hot
ngay 10-11-2022, kéu gia 1.950.000 ddng, hot duge s6 tien 108.850.000 dong (dd
tror co 2.500.000 déng), d3 giao tién hyi xong. Ba R dua ra chung ctr 13 “so theo
dodi hui” tai 1at luc 240. Xét thdy, ndi dung trong tai liéu nay thé hién cé tén 2
ngudi hét hui vao ngdy ndy, trong d6 co tén “Nhién (tring)”, ba R ly giai ¢6 02
nguoi hét hui 14 do kéu trang, tuy nhién, khong thé co viéc 2 nguoi hét cung 1 ky
hui; ba R ciing khong dua ra dugc chimg ctr gidy to giao nhan tién hui véi ba N, do
do, 101 trinh bay cua ba R 1a khong ¢6 co s6.

[2.3] Hui 3.000.000 dong mé ngay 10-4-2021, man ngay 10-6-2023:

+ Day 1 va Day 2: Ba R cho rang 02 day hui nay ba N di hét ngay 10-4-
2022, hui kéu 1.220.000 dong (song 14 phan, chét 10 phan). Ba N di hét hui véi s6
tién mdi day 1a 53.420.000 dong (da trir tién co 1.500.000 dong/day). Ba R di giao
hui cho ba N xong. Ba N con ng ba R 03 ky hui chét véi sb tién 9.000.000 dong x
2 day = 18.000.000 dong.

Xét thdy, tai “s6 theo ddi hui hot” (But luc 227) thé hién ba N co tén hot 4
day hyi nhung thyc té hai bén déu thira nhan ba N chi tham gia 2 day, ba R trinh
bay khong biét 1i do vi sao ba B ghi nhu vay, con ba b thi cho rang chi ghi theo su
hudng dan cia ba R. Ba R ciing khong co gidy to giao nhan tién hui véi ba N, do
do, 101 trinh bay cta ba R 1a khéng c6 co so.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%E1%BB%85n
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[2.4] Hui 5.000.000 ddng md ngay 20-12-2021, mén ngay 20-12-2023.

Ba R thira nhan ba N c6 mua hui ctia ba R va Ky nhung d3 hét hui ngay 20-
9-2022, gi4 1.720.000 ddng, hot duge 96.700.000 dong. Tuy nhién, tai s theo ddi
hui (But luc 237) thé hién Ky hét. Ba R khdng dua ra dugc chimg ctr gidy to giao
nhan tién hui voi ba N, do d6, 10i trinh bay cua ba R 1a khdng c6 co so.

[2.5] Hui mé ngay 30-01-2023, man ngay 30-01-2025. gdém céac day: Hui
5.000.000 dong gébm co6 25 phan, hyi 3.000.000 déng, mdi diy c6 25 phan.

Ba R thira nhan danh sach hui cta cac diy hui nay tai cac bat luc 112 dén
115 ¢6 tén ba N nhung cho rang ba N chua dong hui vi hai bén thoa thuan 14y phan
hui man ngay 20-2-2023 dé déng vao, nhung nay ba N khoi kién doi ca 2 phan hui
man da cho ba muon nén ba khong dong ¥ tinh phan hui nay vao tién ng hui. Loi
trinh bay ciia R khong dugc ba N thtra nhan, ba R khong dua ra dugc ching cu
chtrng minh c6 viéc thoa thuan nhu trén nén khéng c6 co s chip nhén.

[2.6] D6i véi tién hui mua cia “T6 va Hi H”, ba R cho rang viéc mua ban
hui gitra 2 hui vién, ba khong c6 lién quan, khong c6 nghia vu gi ddi véi ba N. Tuy
nhién, tai phién toa, ba R thira nhan viéc mua hui ba N truc tiép giao dich va dua
tién mua hui cho ba R sau d6 ba R dua tién hui lai cho nguoi ban, bén ban hui van
tiép tuc thuc hién nghia vu dong hui cho ba R, do d6, cap so tham budc ba R phai
c6 nghia vu thanh toan tién hui mua cho ba N 14 ¢ can ctr.

[2.7] D6i véi tién vay 02 ddy hui man vao ngay 30-12-2022 va ngay 20-02-
2023: tai cap so tham, ba R va nguoi dai dién theo uy quyén thira nhan chua dang
hui man cho ba N vei so tién 571.500.000 dong (but luc 91) vi ba N cho vay dé
tiép tuc 1am hyi. Tai cap phuc tham, ba R cho rang ba vay tién hui luc hyi chua
man nén ba chi no ba N hyi von véi so tién 179.640.000 dong nhung ba R khéng
dua ra dugc ching ctr ching minh. Mit khac, ba R cho rang so tién nay 1a tién hop
tc lam hui gitra ba, ba N va ba B, do do, ba N phai c6 trach nhiém ganh chiu cuing
ba vi ba ciing bi nguoi khac giat hui. Xét thdy, ba R thira nhan ba tham gia hui véi
tu cach 1 chu hyi va hui vién, truc tiép thu tién hui, giao tién hui hdt cho hui vién
va hudng hoa hong theo ting ky linh hui cta hui vién, ba P thira nhan c¢6 phy gitup
bd R ghi chép s6 hui. Tuy nhién, viéc ghi ghép, hudng loi tir viéc mua hui cua
nguoi khac khong phai la co s¢ chiing minh ba N hun lam hui véi ba R va phai
chiu trach nhiém cua chu hui nhu ba R.

Do d6, cap so tham budc ba R phai chiu trach nhiém cta chu hyi theo quy
dinh tai khoan 3 Piéu 4 va Piéu 18 cua Nghi dinh 19/2019/ND-CP ngay 19-02-
2019 cua Chinh phu vé ho, hui, biéu, phuong; chép nhan mot phr:in yéu cau khoi
kién cua ba N 1a c6 can cu, dang phap luat.

[3] Bdi v6i khang cdo cua 6ng P, xét thay: Hon nhan gitta ba R va 6ng P
xéc 1ap tir trudc nam 1981, khong dang ky két hon nhung duge cong nhan 1a hon
nhan thuc té theo quy dinh tai khoan 3 ctua Nghi quyét sé 35/2000/NQ-QH10 ngay
09-6-2000 cua Qudc hoi. Ba R trinh bay khong 1am nghé gi khac ngoai viéc lam
hui, ba R t6 chic nhiéu day hui va huéng hoa héng tir 1.500.000 dong dén
2.500.000 dong/day/thang, rat nhiéu hui vién tham gia khui hui, déng tién hui tai
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nha ctia ba R. Ong P ciing c6 phu gitp ba R thu tién hyi. Danh sach hui vién ba R
cing ghi tén 6ng P la nguoi thura ké. Nay ong P ba R déu cho rang ong P khong
biét va khong chiu trach nhiém lién d6i doi véi s6 tién no ctia ba N vi 6ng ba sdng
ly than tir nam 2011, ¢ riéng 2 can nha (cach nhau mot birc tudong), tu chi phi sinh
song riéng nhung khong dwa ra dugc ching cir ching minh. Cip so tham nhan
dinh day la no chung ctia ba R va 6ng P va budc 6ng ba phai chiu trach nhiém lién
déi tra no hui cho ba N 1a co6 can cu.

[4] Tt nhitng phan tich trén, HOi dong xét xtr xét thay khong co co s¢ chap
nhan khang cao cia bi don; dé nghi ciia Pai dién Vién kiém sat nhan dan tinh Tay
Ninh gitt nguyén ban an so tham la ¢6 co s& chap nhan.

[5] V& an phi dan su phuc tham: Ong P, ba R dugc mién.

Céc phan khac cua ban an so tham khong bi khang céo, khang nghi da co
hi¢u luc phap luat ké tir ngay hét thoi han khang cao khang nghi.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 ctua B luat TH tung dan sy;

Khong chap nhan khang cdo cta bi don ba R, 6ng P; giir nguyén ban an dan
sur so tham.

Can cilr vao cac diéu 147, 165, 166, 228, 244 va 273 ciia Bo luat T6 tung dan
su; Can clr vao cac diéu 288, 471 cia Bo luat Dan su; cac diéu 27, 30 va 37 cla
Luat Hon nhan va gia dinh; Nghi dinh 19/2019/ND-CP ngay 19-02-2019 cua
Chinh phu vé ho, hui, biéu, phuong; diém d khoan 1 Piéu 12 va khoan 4 Diéu 26
ciia Nghi quyét s6: 326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thudng
vu Qudc hoi quy dinh vé an phi, 1€ phi Toa an.

1. Chap nhan mét phan yéu cau khoi kién cta ba Doan Thi N (Nién) doi véi
ba Huynh Ngoc R va 6ng Huynh Van P vé viéc “Tranh chap vé hop dong gop hui
va doi lai tai san”.

Bugc ba Huynh Ngoc R va 6ng Huynh Van P c6 trach nhiém lién déi tra cho
ba Poan Thi N (Nién) so tién la 1.671.210.200 (Mot ty sau tram bay muoi mot
triéu hai tram mwoi nghin hai tram) dong, trong do: tien ng goc 1a 1.602.580.000
dong va tién 18i tinh dén ngay 02-10-2023 1a 68.630.200 dong.

Ké tir ngay tiép theo ctia ngdy xét xtr so tham cho dén khi thi hanh xong tat
ca cac khoan tién, hang thang ba R, Ong P con phai chiu khoan tién 13i cta s6 tién
con phai thi hanh an theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cia Bo luat
Dan su.

2. Khong chap nhan mot phan yéu cau khai kién cua ba Poan Thi N (Nién)
do6i voi ba Huynh Ngoc R va 6ng Huynh Van P ve so tien 49.500.000 (Bon muoi
chin triéu nam tram nghin) dong.

4. V& chi phi t0 tung khac: Ba R, 6ng P phai chiu s6 tién 1.500.000 (Mgt
triéu nam tram nghin) dong chi phi dinh gia tai san dé€ hoan tra cho ba N.
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5. V& an phi dan sy so tham, phuc tham:

Ba N phai chiu 2.475.000 (Hai triéu bon tram bdy mwoi ldm nghin) déng.
Puoc khau trir vao tién tam tmg an phi da nop 14 36.305.000 (Ba muoi sdu triéu ba
tram 1é ndm nghin) ddng theo bién lai thu s6 0025555 ngay 02 thang 6 nam 2023
cua Chi cuc Thi hanh 4n dan sy huyén Go Dau. Hoan tra cho ba N sb tién
33.830.000 (Ba muoi ba triéu tam tram ba muoi nghin) dong tir tién tam Gng an
phi da nop.

Ba R, 6ng P dugc mién ndp 4n phi.

4. Cac phan khac cua ban an so tham khong bi khang céo, khang nghi da c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

5. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 cua Ludt Thi
hanh an ddn sy thi nguoi duoc thi hanh an ddan su, nguoi phai thi hanh dn dan sy
c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an
hodac bi cuong ché thi hanh dan theo quy dinh tai cdc Piéu 6, 7 va 9 ciia Ludt Thi
hanh dn dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh, THAM PHAN — CHU TQA PHIEN TOA
- Phong KTNV&THA. TATTN;

- TAND huyén Go Dau;

- VKSND huyén Go Dau;

- Chi cuc THADS huyén Go Dau;
- Cac duong su;

- Luu hd so vu an;

- Luu tép an.

Vo Thi Hong Mai
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