TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 11 Poc 1ap — Tw do — Hanh phuac
THANH PHO HO CHiI MINH

Ban 4n s6: 91/2025/DS-ST
Nogay: 26-9-2025 ‘
V/v “Tranh chap hop dong tin dung”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 11 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so tham gom co:

Thim phdn — Chii toa phién toa: Ba HO Hanh Nguyén

Cdc Hi tham nhan dén: 1. Ong Nguyén Vin Hai

2. Ong Nguyén Vin Tam

- Thu ky phién toa: Ba Dinh Thi Phuong Thao — Thu ky To6a an nhan khu vuc
11 — Thanh phd H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan dan khu vwe 11 — Thanh phé Ho Chi Minh
tham gia phién toa: Ba Tran Thi Hién - Kiém sat vién.

‘ Ngay 26 thang 9 nérr} 2025, tai tru s¢ Toa an nhan dan khl} vuc 11 — Thanh phé
HO Chi Minh xét xir so thﬁm cong khai vu ép dan SL_r‘thu ly so 281/2025/TLST-DS
ngay 21 thang 5 nam 2025 vé vi¢c “Tranh chap hop dong tin dung” theo Quyét dinh
dua vy an ra xét xu s6 78/2025/QDXXST-DS ngay 14 thang 8 nam 2025, Quyét dinh
hoan phién toa s6 36/2025/QDST-DS ngay 04 thang 9 nam 2025, gitra cac duong su:

1. Nguyén don:

1.1. Cong ty co phan M; dia chi: Tang A Toa nha C, s6 B phd T, phudng C,
Thanh pho Ha Noi.

~ Nguoi dai dién theo phap luét: Ong Hoang Anh T, chirc vu: Tong Giam ddc
(vang mat).

Nguoi dai dién hop phap cua Cong ty: Ong Lé Thanh P, sinh ndm 1996; dia chi
lién h¢: Tang G, Toa pha‘l C, s0 D N, phuong B, Thanh phé H6 Chi Minh — 1a dai di§n
theo Van ban uy quyén s6 10/2024/UQ-TGD ngay 05-12-2024 va Van ban uy quyén
$0 29006/2025/UQ-XLN-JUPITERMN ngay 17-6-2025 (co don xin vang mat).

1.2. Ngan hang TMCP V; dia chi: H L, phudng G, Thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ong Ngb Chi D, chirc vu: Chu tich Hoi dong
quan tri (vang mat).

Nguoi dai dién hop phap cua Ngan hang: Ong Mai Phi S, sinh nam 1991; dia
chi lién hé: Tang G, Toa nha C, s6 D N, phuong B, Thanh phé Ho Chi Minh — 13 dai

dién theo Van ban uy quyén sb 38A/2024/UQN CTQT ngay 01-6-2024 va Van ban ty
quyén sb 240/2025/UQN-PGD ngay 15-01-2025 (¢ don xin ving mdt).
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2. Bi don:
2.1. Ong Lé Nguyén Trung H, sinh nam 1987 (vang mat);
2.2. Ba Nguyén Thi Bich T1, sinh nim 1987 (ving mat).

Cung dia chi: 1 L, Phuong B, thanh phé V, tinh Ba Ria - Viing Tau (nay 1a 1 L,
phuong V, Thanh pho Ho Chi Minh).

NOI DUNG VU AN:

Tai don khéi kién va qua trinh tham gia to tung tai Toa an, nguyén don la
Cong ty co phan M va Ngan hang TMCP V thong qua nguoi dai dién hop phap
cung trinh bay:

Ngan hang TMCP V (sau day goi tat 1a Ngan hang) va ba Nguyén Thi Bich T1
c6 ky cac Hop dong tin dung sau:

- Gidy dé nghi vay vbn co tai san bao dam kiém phuong an sir dung von; Gidy
dé nghi ki€ém hop dong cap han muc tin dung thé, phat hanh va sir dung thé tin dung;
Gidy dé nghi kiém hop dong mé va sir dung tai khoan thanh toan, dich vu Ngan hang
dién tir ngay 07-6-2022 (goi tat 1a Hop dong tin dung s6 377-P-3276275 ngay 07-6-
2022). Can cu vao thu nhép cua ba T1, Ngan hang da cap han muc tin dung la
10.000.000 d6ng, muc dich 1a phuc vu nhu cau doi sdng, 13i suat 48%/nam, 13i suat
qua han 1a 150% 13i suat trong han.

Sau khi duoc cép thé tin dung, ba T1 da thuc hién cac giao dich véi téng s tién
11.107.925d. Ba T1 da thanh toan cho Ngéan hang tong so tién 5.408.650d va khong
thanh toan ntta. Do ba T1 vi pham hop déng nén ngay 10-9- 2023, Ngan hang da
chuyén toan bo du ng con thiéu sang no qua han va ap dung lai suat ng qua han la
150% cua 14i suét dugc cong bd va ap dung tai thoi diém hién tai ddi véi sb tién no
néu trén.

- Hop ddng cho vay s6 LN2205215820011 ngay 07-6-2022 vay von tai Ngan
hang sO tién 442.000.000d; thoi han vay 84 thang; muc dich vay la thanh toan tién
mua chiéc xe 6 t6 hiéu MITSUBISHI, Xpander, 1.5L, MT san Xuét ma&1 100%; 1ai
sut cho vay trong han tai thoi dlem gidi ngén la 9.5%/nam, dugc cb dinh 12 thang ké
tir ngay giaip; hét thoi gian ¢ dinh, 13i suit cho vay trong han s& dugc diéu chinh,
dinh ky 03 thang/01 lan vao cac ngay dau quy tlep theo. Lii suat qua han bang 150%
mirc 13i suat cho vay trong han ap dung tai thoi diém chuyen ng qua han. Cung ngay,
Ngan hang va ba T1 ky Phu luc Hop dong s6 01/PLHD dé diéu chinh mét s6 ndi dung
ctia hop dong.

~Ngay 20-6-2022, Ngan hang da gidi ngan toan bd sd tién vay bang hinh thirc
chuyén khoan vao tai khoan ctua bén thu huong.

Pé bao dam cho khoan vay néu trén, Ngan hang cing véi ba Nguyén Thi Bich
T1 va 6ng Lé Nguyén Trung H ky Hop dong thé chap s6 LN2205215820011 ngay 07-
6-2022, tai san bao dam 1a 01 xe 6 to nhin hiéu MITSUBISHI, loai XPANDER, s6
khung MK2LNNC1WLN009652, s6 may 4A91KAG3726, bién s6 72A-614.xx do
Cong an thanh phé V, tinh Ba Ria — Viing Tau cip ngay 09-6-2022 cho ba Nguyén
Thi Bich T1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20MBN%20Jupiter
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%91i%E1%BB%87n%20t%E1%BB%AD%20s%E1%BB%91%20377-P-3276275
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%91i%E1%BB%87n%20t%E1%BB%AD%20s%E1%BB%91%20377-P-3276275
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u%20(nay%20l%C3%A0%2015/23%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Qua trinh thuc hién hop dong, ba T1 va 6ng H da thanh toan cho Ngan hang
tong so tién 1a 111.279.4194, trong d6 goc 1a 68.406.000d, 1ai 14 42.873.4194d; thanh
toan 1an cudi vao ngdy 21-7-2023, sau d6 ba T1 va 6ng H khong thanh toan nita. Do
ba T1 va 6ng H da vi pham nghia vu tra ng nén ngay 15-9-2023, Ngan hang da
chuyén toan bd du no con thiéu sang ng qua han va nhiéu 14n moi ba T1 1am viée, tao
diéu kién vé thoi gian va dé nghi thanh toan ng vay nhung phia ba T1 khong hop téc.

Ngay 30-6-2024, Ngan hang va Cong ty c¢d phan M (goi tat 1a Cong ty M) ky
Hop dong mua ban ng sd 07/2024/VPB-JUPITER, Hop dong chuyen nhuong so
08/2024/VPB-JUPITER va cac Phu lyc dinh kém; theo d6, Ngan hang ddng y ban va
J dong y mua (cac) khoan no cua khach hang vay la ba Nguyén Thij Bich T1 va Ong
Lé Nguyén Trung H, bao gom céac khoan no gdc, no 13i trong han, no 13i qua han, tién
phat vi pham, boi thudng thiét hai va cac nghia vu tai chinh khac (néu c6) phat sinh
theo cac Hop dong tin dung, Hop dong cho vay, Hop dong thé chap ma ba Nguyén
Thi Bich T1 va éng Lé Nguyén Trung H di ky két véi Ngan hang, cu thé nhu sau:

o - Mot phan (90%) khoan ng phat sinh theo Hop dong cho vay kém Hop dong
thé chap so6 LN2205215820011 ky ngay 07-6-2022;

- Toan bd (100%) khoan ng phat sinh theo Hop dong thé tin dung sé 377-P-
3276275.

Cin ¢t vao quy dinh cta phép luat, Cong ty M ké thira mot phan quyén, nghia
vu cua Ngén hang phat sinh tir cac hop ddng néu trén va cac bién phap bao dam kém
theo. Pong thdi, Ngan hang tiép tuc 1a cha ng va bén nhan bao dam tuong Gng véi
phan khoan no chua ban cho Cong ty M.

Tam tinh dén ngay 26-9-2025, tong s6 tién ba Nguyén Thi Bich T1 va éng Lé
Nguyén Trung H con no nguyén don theo Hop dong tin dung s 377-P-3276275 ngay
07-6-2025 13 6.334.875d; (trong d6 no gbc 1a 1.840.834d, no 13i 1a 4.494.041d) va
Hop ddng cho vay s6 LN2205215820011 ngay 07-6-2022 13 512.299.749d (Trong d6:
ng gbe 1 373.594.000d, 14i trong han 13 9.421.7544, 14i qué han 13 129.283.9954).

Do véy, nguyén don khoi kién dé nghi Toa an budc ba Nguyén Thi Bich Tl va
ong Lé Nguyen Trung H phai thanh toan cho Cong ty M va Ngan hang TMCP V tong
s6 tién tinh dén ngay 26-9-2025 1a 518.634.624d, theo cac Hop dong cu thé nhu sau:

Ba Nguyén Thi Bich T1 va dng Lé Nguyén Trung H phai thanh toan cho Cong
ty M va Ngan hang TMCP V s tién con no theo Hop dong tin dung sb 377-P-
3276275 ngay 07-6-2022 1a 6.334.875d; (trong d6 no gbc 1a 1.840.834d, no 1i 1a
4.494.041d) va Hop ddng cho vay s6 LN2205215820011 ngay 07-6-2022 Ia
512.299.7494 (trong d6: No¢ gbc 1a 373.594.0004, 1di trong han 1a 9.421.754d, 1i quéa
han 1 129.283.995d). Cuy thé ba T1 va 6ng H phai thanh toan cho Céng ty M tong s6
tién 467.404.649d va thanh toan cho Ngan hang sd tién 51.229.9754.

Ba Nguyén Thi Bich T1 va 6ng Lé Nguyén Trung H phai tiép tuc chiu 13i sut
qua han theo thoa thudn ciia cac hop dong tin dung trén tir ngdy 27-9-2025 cho dén
khi tra hét no.

Trudng hop ba Nguyén Thi Bich T1 va 6ng Lé Nguyén Trung H khéng thanh
toan hodc thanh todn khong du khoan ng néu trén va 1ai phat sinh nguyén don cé
quyén yéu cau phat mai tai san thé chap dé thu hdi ng vay d6i voi tai san 13 13 01 xe 6
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t6 nhdn higu: MITSUBISHI, s6 loai: XPANDER GLX, s0 khung:
MK2LNNCIWLNO009652, s6 méy: 4A91KAG3726, bién sO 7~2A—614.XX do Cbng an
thanh pho V, Cong an tinh B cap ngay 09-6-2022 cho ba Nguyén Thi Bich T1.

Trudng hop sau khi phat mai tai san bao dam néu trén ma van chua thanh toan
hét ng thi ba Nguyén Thi Bich T1 va 6ng Lé Nguyén Trung H van phai tiép tuc tra hét
s0 ng con lai cho nguyén don.

Poi voi bi don 1a ba Nguyen Thi Bich T1 va 6ng Lé Nguyen Trung H: Sau
khi thy ly vu an, Toa an da nhiéu 1an triéu tap hop 16 ba T1 va 6ng H dén 1am viéc
nhung ba T1 va ng H vang mit khong ¢ 1y do ciing khong giri vin ban trinh bay y
kién ctia minh cho Toa an.

Pai dién Vién kiém sat nhan dan khu vie 11 — Thanh phé Hd Chi Minh
phat biéu y kién:
- Vé t6 tung: Viéc chap hanh phap luat cia Tham phan, Ho1 déng Xet Xur so
tham, Thu ky dang quy dinh. BPuong su c6 mat tai phién tda so tham chap hanh tot
quy dinh phap luat t6 tung.

- V& ndi dung vu 4n: Dé nghi Hoi dong xét xur chap nhan yéu cau khoi kién cia
nguyén don; tuyén bi don phai tra cho nguyén don tong sO tién con no tinh dén ngay
26-9-2025 13 518.634.624d theo Hop dong tin dung sb 377-P-3276275 ngay 07-6-
2022 1a 6.334.875d; (trong d6 no gbc 1a 1.840.834d, no 13i 1a 4.494.041d) va Hop
ddng cho vay s6 LN2205215820011 ngay 07-6-2022 13 512.299.749d (trong d6: No
gbc 14 373.594.0004, 14i trong han 13 9.421.7544, 11 qua han 13 129.283.995d). Cu thé
ba T1 va 6ng H phai thanh toan cho Cong ty M tong sb tién 467.404.649d va thanh
toan cho Ngéan hang sd tién 51.229.9754.

Ba Nguyén Thi Bich T1 va 6ng Lé Nguyén Trung H phai tiép tuc chiu i suat
qua han theo thoa thuan cta cac hop ddng tin dung trén tir ngay 27-9-2025 cho dén
khi tra hét no.

Trudng hop ba Nguyén Thi Bich T1 va 6ng Lé Nguyén Trung H khéng thanh
toan hodc thanh toan khong du khoan no néu trén va lai phat sinh nguyén don co
quyén yéu cau phat mai tai san thé chap dé thu hoi no vay ddi véi tai san 131 01 xe 6
t6 nhan hiéu MITSUBISHI, loai XPANDER, s khung MK2LNNCIWLNO009652, s6
may 4A91KAG3726, bién s6 72A-614.xx do Cong an thanh phd V, Cong an tinh B
cap ngay 09-6-2022 cho ba Nguyén Thi Bich T1.

Trudng hop sau khi phat mai tai san bao dam néu trén ma van chua thanh toan
hét ng thi ba Nguyen Thi Bich T1 va ong Lé Nguyén Trung H van phai ti€p tuc tra hét
s0 no con lai cho nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé t6 tung:

[1.1] Can ctr vao yéu cau khoi kién ctia nguyén don va céc tai liéu, chimg ctr ¢6
trong ho so vu an, xac dinh day la vu an tranh chap vé hgp dong tin dung thudc tham
quyén giai quyét cua Toa an dugc quy dinh tai khoan 3 Bi¢u 26 BS luat To tung dan
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su. Bi don 12 6ng Lé Nguyén Trung H, ba Nguyén Thi Bich T1 c6 dia chi tai phuong
V, Thanh phé H6 Chi Minh nén vu an thudc thim quyén giai quyét ctia Toa an nhan
dan khu vuc 11 — Thanh pho HO Chi Minh theo quy dinh tai khoan 2 Diéu 1 Luat sira
ddi, bd sung mot s6 diéu cua Bo luat T6 tung dan sy va diém a khoan 1 DPiéu 39 B
luat Té tung dan su.

[1.2] Nguoi dai dién hop phap ciia nguyén don c6 don xin xét xtr vang mat. Bi
don 1a 6ng Lé Nguyén Trung H, ba Nguyén Thi Bich T1 duoc Toa an triéu tap hop 1¢
dén 1an thir hai nhung vang mat khong vi sy kién bat kha khang hodc tré ngai khach
quan. Do d6, Hoi dong xét xr tién hanh xét xtr ving mit 6ng H va ba T1 theo quy
dinh tai khoan 3 DPiéu 228 Bo luat T tung dan su.

[2] Vé ndi dung vu 4n:

[2.1] D6i v6i yéu cau vé tra s tién con ng theo Hop dong thé tin dung s6 377-
P-3276275 ngay 07-6-2022:

Cin ctr Hop dong gitra Ngén hang va ba Nguyen Thi Bich T1, 6ng Lé Nguyén
Trung H dugc xac 1ap theo Gidy dé nghi vay von co tai san bao dam kiém phuong an
sir dung von, Gidy dé nghi kiém hop dong cip han muc tin dung thé, phat hanh va st
dung thé tin dung, Gidy dé nghi kiém hop déng mo va sir dung tai khoan thanh toan,
dich vu Ngan hang dién tor ngay 07-6-2022 va Ban Piéu kién giao dich chung vé cip
han mure tin dung the, phat hanh va sir dung thé tin dung danh cho khach hang ca nhan
tai V1. Xét thiy, hinh thirc va noi dung cua Hop dong tin dung néu trén phu hop voi
quy dinh phap luat nén day la hop dong hop phap, lam phat sinh quyén va nghia vu
clia cac bén theo quy dinh tai cac Diéu 401, 402, 405 B luat Dén su.

Can ct Hop dong tin dung néu trén, Ngan hang da cap tin dung cho ba T1 voi
han murc la 10.000.000d, muc dich la phuc vu nhu cau doi song, lai suat 48%/nam, 1ai
sudt qua han bang 150% lai suat trong han. Qua trinh thuc hién hop dong, ba T1 da
thue hién cac giao dich véi tong so tién 11.107.925d. Ba T1 da thanh toan cho Ngan
hang tong sd tién 5.408.650d va khong thanh toan nira. Ngan hang da nhiéu lan 1am
viéc, nhic nhd nhung ba T1 khong c6 thién chi tra ng. Do d6, ngay 10-9-2023, Ngan
hang da chuyén toan bo du ng con thiéu sang no qua han va ap dung 1i suat no qua
han 13 150% cua 13i suét duogc cong bd va ap dung tai thoi diém hién tai ddi véi sb tién
no néu trén.

Xét thay, ba T1 va 6ng H da ky vao Gidy dé nghi vay von c6 tai san bao dam
kiém phuong an str dung von Gidy dé nghi kiém hop ddng cip han mic tin dung the,
phat hanh va sir dung thé tin dung, Gidy dé nghi kiém hop ddng md va sir dung tai
khoan thanh toan, dich vu Ngan hang dién tir ngay 07-6-2022 kém theo Ban Diéu kién
giao dich chung vé cip han muc tin dung thé, phat hanh va st dung thé tin dung danh
cho khach hang c4 nhan tai V1, tai phin cam két ctia Gidy dé nghi ong H va ba T1 xéac
nhan dong ¥ bi rang budc boi diéu khoan va diéu kién cua thé tin dung, chiu trach
nhiém d6i v6i cac nghia vu va trach nhiém phat sinh li€n quan dén viéc sir dung thé
tin dung ma ba T1 dugc cap.

Trong qua trinh thyc hién hop ddng, ba T1 da vi pham nghia vu da thda thuan
Ban Dicu kién giao dich chung v€ cap han mirc tin dung thé, phat hanh va sir dung the

tin dung danh cho khach hang c4 nhén tai V1 kem theo Gidy dé nghi vay von co tai
san bao dam kiém phuong an sir dung von, Gidy dé nghi kiém hop ddng cp han muc
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tin dung thé, phat hanh va st dung thé tin dung, Gidy dé nghi kiém hop dong mo va
sir dung tai khoan thanh toan, dich vy Ngan hang dién tir da ky két voi Ngan hang
ngay 07-6-2022 nén nguyén don khoi kién yéu cau ba T1 va ong H phdi tra ng cho
nguyén don so tién con no theo Hop dong tin dung s 377-P- 3276275 1a 6.334.875d;
(trong d6 ng goc 14 1.840.834d, no 13i 1a 4.494.041d) 1a co co sd, can dugc chap nhan.

[2.2] i voi yéu cau vé tra sd tién con no theo Hop ddng cho vay sb
LN2205215820011 ngay 07-6-2022:

[2.2.1] Ngay 07-6-2022, Ngan hang va ba T1, ong H ky Hop dong cho vay sd
LN2205215820011 dé vay von tai Ngén hang voi sd tién vay 1a 442.000.000d, muc
dich vay 1 thanh todn tién mua chiéc xe 6 t6 hiéu MITSUBISHI, loai Xpander, 1.5L,
MT san xuat moi 100%; Lai suat cho vay trong han tai thoi diém gidl ngan la
9.5%/nam, dugc cd dinh 12 thang ké tir ngay giai; hét thoi gian cb dinh, 14i suat cho
vay trong han s& duogc diéu chinh, dinh ky 03 thang/01 1an vao cac ngay dau quy tiép
theo. LAi suat qua han bang 150% muc ldi suat cho vay trong han ap dung tai thoi
diém chuyen ng qua han. Cung ngay, Ngéan hang va ba T1 ky Phy luc Hop dong s6
01/PLHP dé diéu chinh mot s6 ndi dung cua hop dong.

Tai san dam bao cho khoan vay cia Hop ddng cho vay s LN2205215820011
ngdy 07-6-2022 1a xe 6 t6 nhan hiéu MITSUBISHI, loai XPANDER, s6 khung
MK2LNNCIWLN009652, s6 may 4A91KAG3726, bién s6 72A-614.xx do Cong an
thanh phd V, tinh Ba Ria — Viing Tau cdp ngay 09-6-2022 cho ba Nguyén Thi Bich
T1 theo Hop ddng thé chip s LN2205215820011 ngay 07-6-2022, duoc ding ky
giao dich bao dam tai Trung tdm diang ky giao dich tai san tai Thanh phd HO Chi
Minh ngay 20-6-2022.

Ngay 20-6-2022, Ngan hang d giai ngan toan bd sb tién vay bang hinh thuc
chuyén khoan vao tai khoan cia bén thu hudng ma bi don chi dinh. Qua trinh thyc
hién hop ddng, ba T1 di thanh toan cho Ngan hang tong sb tién 1a 111.279.419d
(trong d6: No gdc 1a 68.406.0004, 13i 1a 42.873.419d); 1an cudi ba T1 thanh toan vao
ngay 21-7-2023, sau d6 ba T1 khong thanh toan nira. Do do, ngay 15-9-2023, Ngan
hang da chuyén toan bo du ng con thiéu sang no qua han va nhiéu lan moi ba T1 va
6ng H lam viéc, tao diéu kién vé thoi gian va dé nghi thanh toan no vay nhung phia ba
T1, 6ng H khong hop tac.

Do do, nguyén don da khoi kién va yéu cau 6ng H, ba T1 phai tra toan bo sb
tién no gdc va 1ai cua khoan vay tai Hop dong cho vay s6 LN2205215820011 ‘ngay
07-6-2022 tinh dén ngay 26-9-2025 1a 512.299.749d (trong d6: No gboc la
373.594.0004, i trong han 1a 9.421.754d, 13i qua han la 129.283.995d) va tién lai
phat sinh dugc tinh ké tir ngay 27-9-2025 theo thoa thuan hai bén da ky tai Hop dong
cho vay s6 LN2205215820011 ngay 07-6-2022 cho dén khi 6ng H va ba T1 thanh
toan xong cac khoan ng cho nguyén don; truong hop 6ng H va ba T1 khong thanh
toan hodc thanh toan khong di thi yéu cau xir Iy tai san thé chap.

[2.2.2] Xét thdy, ndi dung cua Hop ddng cho vay s6 LN2205215820011 ngay
07-6-2022 va Phu luc Hop dong sd 01/PLHD ngay 07-6-2022 khong vi pham diéu

cam ctia phap luat, phu hgp v6i nhu cau cta bén vay va diéu kién kinh doanh cta bén
cho vay. Thoi diém ky két hgp dong cac bén hoan toan tu nguyén, hinh thirc va ndi
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dung hop déng phu hop véi quy dinh tai cac Diéu 401, 402 Bo luat Dan sucod gia tri
phap ly va c6 hiéu luc thi hanh dbi véi cac bén.

Qua trinh thuc hién hop dong, Ngan hang di giai ngan toan bo s tién vay cho
bi don 1a thuc hién theo dang cam két. Tinh dén ngay 21-7-2023, ba T1 da tra cho
Ngan hang sb tién 111.279.419d (trong d6: No goc 1a 68.406.000d, no 13 1a
42.873.4198) va khong tiép tuc tra cho Ngan hang 13 vi pham nghia vu trd no theo
thoa thuan hai bén da ky.

Pbi v6i yéu cau vé i trong han, 1ai qua han: Theo thoa thuan cua cac bén tai
khoan 7 Piéu 1 Hop dong cho vay sb LN2205215820011 ngay 07-6-2022 va Diéu 1
Phu luc Hop dong s6 01/PLHD ngay 07-6-2022 vé 1ai suat cho vay giira cac bén la
hoan toan ty nguyén, khong trai quy dinh cta phap luat vé viéc ap dung muc 13i suat
cho vay va di dugc nguyén don tinh toan, thuc hién theo ding hop dong, theo timg
giai doan diéu chinh 13i suit cta bén cho vay va phu hop véi quy dinh tai Piéu 91
Luat cac to churc tin dung nam 2010; cac Diéu 463, 466 Bo luat Dan sunén c6 gia tri
thi hanh ddi véi cac bén.

Mac du tai Hop dbng cho vay s6 LN2205215820011 ngay 07-6- 2022 chi c6
dtng tén bén vay 1a ba Nguyén Thi Bich T1 nhung tai Gidy dé nghi vay von c6 tai san
bao dam kiém phuong an st dung von, Gidy dé nghi ki€ém hop dong cap han muc tin
dung thé, phat hanh va sir dung thé tin dung, Gidy dé nghi kiém hop dong mé va sir
dung tai khoan thanh toan, dich vu Ngan hang dién tir ngay 07-6-2022 vé ndi dung dé
nghi vay von co tai san bao dam tai phan cam két thé hién ong H va ba T1 cam két
chiu trach nhiém, rang budc trach nhi€m gitra cac bén.

Do d6, nguyén don yéu cau ong H, ba T1 phai tra cho nguyén don tong sd tién
theo Hop dong cho vay s6 LN2205215820011 ngay 07-6-2022 tinh dén ngay 26-9-
2025 14 512.299.749d (trong do: No géc la 373.594.0004, 1ai trong han 1a 9.421.7544,
141 qua han 13 129.283.995d) 13 ¢6 co s¢ chip nhén.

[2.2.3] V& xir Iy tai san bao dam:

Pé bao dam cho khoan vay noi trén, 6ng H va ba T1 da thé chap chinh chiéc xe
xe O t6 nhian hiéu MITSUBISHI, loai XPANDER, sd khung
MK2LNNCIWLN009652, s6 may 4A91KAG3726, bién s6 72A-614.xx do Cong an
thanh phd V, tinh Ba Ria — Viing Tau cp ngay 09-6-2022 cho ba Nguyén Thi Bich
T1 theo Hop ddng thé chap sé LN2205215820011 ngay 07-6-2022. Tai san thé chép
da dugc dang ky giao dich bao dam theo dung quy dinh cua phép ludt nén c6 hi¢u luc
ké tir thoi diém dang ky. Truong hop ong H va ba T1 khong tra dugc ng thi tai san da
thé chap s& duoc xir Iy dé thu hdi no nhu dé nghi cia nguyén don la phu hop voi quy
dinh tai Diéu 298, 299, 318, 319, 322 B6 luat Dan su, can dugc chip nhan.

[3] Tir cac phan tich trén, cAn chip nhan toan bd yéu cau khoi kién cta nguyén
don. Ba Nguyén Thi Bich T1 va Ong Leé Nguyen Trung H phai thanh toan cho Cong ty
M va Ngan hang TMCP V sd tién tinh dén ngay 26-9-2025 theo cac Hop dong tin
dung cu thé nhu sau:

Ba Nguyén Thi Bich T1 va ong Lé Nguyén Trung H phai thanh toan cho Cong
ty M va Ngan hang TMCP V 0 ti€n con ng theo Hop dong tin dung s6 377-P-
3276275 ngay 07-6-2022 la 6.334.875d, (trong d6 ng goc la 1.840.834d, ng lai la
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4.494.041d) va Hop dong cho vay sd6 LN2205215820011 ngay 07-6-2022 la
512.299.7494, (trong d6: No gdc 1a 373.594.0004, 14i trong han 14 9.421.754d, 14i qua
han 14 129.283.9954d). Cuy thé ba T1 va 6ng H phai thanh toan cho Coéng ty M tong s6
tién 467.404.649d va thanh toan cho Ngan hang sd tién 51.229.9754.

Ba Nguyén Thi Bich T1 va éng Lé Nguyén Trung H phai tiép tuc chiu 13i phat
sinh theo thoa thuan cta cac hop dong tin dung trén tir ngay 27-9-2025 cho dén khi tra
hét no. Trudng hop ba Nguyén Thi Bich T1 va 6ng Lé Nguyén Trung H khong thanh
todn hodc thanh toan khong du khoan ng néu trén va 1ai phat sinh nguyén don cé
quyén yéu cau phat mai tai san thé chap dé thu hoi no vay.

[4] V& an phi dén sy so thim: Do yéu ciu cia nguyén don dugc chip nhan nén
bi don phai chiu toan bd an phi dan sy so tham.

[5] Cac duong su duoc quyén khang céo theo quy dinh phap luat.
Vi cac l€ trén;
QUYET PINH:

Can ctr cac Diéu 26, 39, 147, 228, 273 Bo luat T4 tung dan su; Diéu 1 Luat stra
ddi, bo sung mot s6 diéu cua Bo luat TH tung dan su; biéu 91, Piéu 95 Luat cac td
chtc tin dung nam 2010; cac biéu 401, 402, 405, 463, 466 Bo luat Dan subiéu 26
Nghi quyét sé 326 ngay 30-12-2016 caa Uy ban thudng vu Québc hoi vé an phi va 18
phi Toa an; tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién ctia nguyén don 1a Cong ty ¢ phan M
va Ngan hang TMCP V d6i voi bi don 1a 6ng Lé Nguyén Trung H va ba Nguyén Thi
Bich T1 vé “Tranh chép hop dong tin dung”:

1.1. Ong Lé Nguyen Trung H va ba Nguyen Thi Bich T1 phai thanh toan cho
Cong ty ¢6 phan M sb tién con ng theo Hop dong tin dung sb 377-P-3276275 ngay
07-6-2022 la 6.334.875d (trong do: No goc la 1.840.834d, no lai la 4.494.041d) va s6
tién con ng theo Hop dong cho vay s0 LN2205215820011 ngay 07-6-2022 la
461.069.774d (trong d6: No gdc 1a 336.234.600d, 13i trong han 1a 8.479.579d, 13i qua
han 1a 116.355.5954).

Tong s6 tlen ong Lé Nguyén Trung H va ba Nguyén Thi Bich T1 phai thanh
toan cho Cong ty co phan M 12 467.404.649d (Bon tram sdu muwoi bay triéu, bon tram
Ié bon ngan, sau tram bén muwoi chin dong).

1.2. Ong Lé Nguyén Trung H va ba Nguyén Thi Bich T1 phai thanh toan cho
Ngan hang TMCP V s tién con ng theo Hop dong cho vay s LN2205215820011
ngay 07-6-2022 1a 51.229.975d (Nim muwoi mot triéu, hai tram hai mwoi chin ngan,
chin tram bay mwoi lam dong) (trong d6: No goc 1a 37.359.400d. 1ai trong han 1a
942.175d, 1ai qua han la 12.928.4004).

1.3. Ba Nguyén Thi Bich T1 va 6ng Lé Nguyen Trung H phai tiép tuc tra 1ai
phat sinh theo thoa thuan tai Gidy d¢ nghi vay von c6 tai san bao dam kiém phuong an
st dung vén; Gidy dé nghi ki€ém hop dong cap han muec tin dung thé, phat hanh va st
dung thé tin dung; Gidy dé nghi kiém hop dong mo va su dung tai khoan thanh toan,
dich vu Ngéan hang dién tir 377-P-3276275 ngay 07-6-2022 va Hop dong cho vay sb
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LN2205215820011 ngay 07-6-2022, Phu luc Hop dong s0 01/PLHD ngay 07-6-2022
tor ngay 27-9-2025 cho dén khi thuc hi¢n xong nghia vu tra no.

1.4. Trudong hop ba Nguyén Thi Bich T1 va 6ng Lé Nguyén Trung H khong
thanh toan hodc thanh toan khong du khoan ng néu trén va lai phat sinh thi nguyén
don dugc quyén yéu ciu phat mii tai san thé chip dé thu hoi no vay ddi véi tai san la
la 01 xe & to nhdn hiéu MITSUBISHI, loai XPANDER GLX, s khung
MK2LNNCIWLN009652, s6 may 4A91KAG3726, bién s6 72A-614.xx do Cong an
thanh phé V, Cong an tinh B cip ngay 09-6-2022 cho ba Nguyén Thi Bich T1.

Trudng hop sau khi phat méi tai san bao dam néu trén ma van chua thanh toan
hét ng thi ba Nguyén Thi Bich T1 va ong Lé Nguyén Trung H van phai ti€p tuc tra hét
s0 no con lai cho nguyén don.

2. Vé an phi dan su so tham:

2.1.Ba Nguyén Thi Bich T1vaong Lé Nguyén Trung H phai chiu 24.745.385d
(Hai mwoi bon triéu, bay tram bon mwoi lam ngan, ba tram tam mwoi lam dong).

2.2. Cong ty ¢ phan M khéng phai chiu, dugc tra lai tién tam (ng an phi da
nop 1a 11.100.000dd (Mwci mét triéu, mét tram ngan dong) theo Bién lai thu sb
0002961 ngay 24-4-2025 tai Chi cuc Thi hanh an dan sy thanh phé Viing Tau, tinh Ba
Ria — Viing Tau (nay 1a Phong Thi hanh an dan sy khu vuc 11 — Thanh phd H6 Chi
Minh).

2.3. Ngan hang TMCP V khong phai chiu, duoc tra lai tién tam Gmg an phi da
ndp 1a 1.100.000dd (Mot triéu, mot tram ngan dong) theo Bién lai thu sé6 0003076
ngay 21-5-2025 tai Chi cuc Thi hanh an dan sy thanh phé Viing Tau, tinh Ba Ria —
Viing Tau (nay 12 Phong Thi hanh an dan sy khu vic 11 — Thanh phé H6 Chi Minh).

3. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi thi hanh an dan sg, ngudi phdi thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan su;
thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan
su.

4. Thoi han khang cdo ban 4n so tham d6i véi duong su c6 mit 1a 15 ngay ké tir
ngay tuyén an. D061 véi cac duong sy vang mat thi thoi han khang cdo 1a 15 ngay ké tir
ngay nhan dugc ban dn hoac ban an dugc niém yét theo quy dinh cua phap luat.

TM. HQI PONG XET XU SO THAM
Noi nhégn: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su; (daky)
- VKSND KV11-TPHCM,;
- Phong THADS KV11-TPHCM;
- Luu hd so vu an.

Ho Hanh Nguyén
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