TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phiic

Ban 4n s6: 205/2024/DS-PT

Ngay: 17 - 4 - 2024

V/v: Tranh chdp quyén sir dung ddt;
hiy gidy chirng nhdn quyén sit dung dat

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thuy Hoa;
Cdc Tham phdn: Ong Lé Vin An;
Ong Tran Vin Pat.

-~ Thuw ky phién toa: Ong Nguyén Vian Cuodng - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vién Kiém sit nhin din cp cao tgi Thanh phé Ho Chi Minh:
Ong Pham Ba Duy - Kiém sat vién tham gia phién toa.

Ngay 17 thang 4 nam 2024, tai tru s& Toa an nhan dan cp cao tai Thanh
phé H6 Chi Minh, xét xir phuc thém cong khai vu an thy ly sO 821/2023/TLPT-
DS ngay 14 thang 12 nam 2023, vé Tranh chdp quyén sir dung dat, hiy gidy
chirng nhdn quyén sir dung dat.

Do Ban an déan su so tham 73/2023/DS-ST ngay 28 thang 9 nam 2023, cla
Toa 4n nhan dan tinh Long An, bi khang cdo.

Theo Quyét dinh dua vy an ra xét xir phiic tham s6 900/2024/QP-PT ngay
26 thang 3 nam 2024, gitra cac duong su:

- Nguyén don: Ba V3 Thi R, sinh nam 1943 (vang mit);
Dia chi: S6 nha A, Ap D, xa P, huyén C, tinh Long An.

Nguwoi dai dién theo ity quyén cia ba R: Ong Huynh Tién D, sinh nim
1979 (c6 mat);

~ Dia chi: S6 A, duong N, T6 A, khu phd C, phuong P, thanh phd T, Thanh
phd H6 Chi Minh.

- Bi don: Ba Tran Thj D1, sinh nim 1945 (c6 mait);

Dia chi: SO F, Ap D, xa P, huyén C, tinh Long An.

- Nguoi cé quyén loi, nghia vu lién quan: Uy ban nhan dan huyén C, tinh
Long An.

- Nguoi dai dién theo uy quyen Ong Pao Hitu T; chirc vu: Pho Chu tich
Uy ban nhéan dan huyén C (xin ving mit);
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- Nguoi khang cdo: Nguyén don ba Vo Thi R.
NOI DUNG VU AN:

Tai don khéi kién dé ngay 17 thdng 6 nam 2022, ngay 21 thang 10 nam
2022 cua nguyén don ba Vo6 Thi R do 0ng Huynh Tién D dai dién trinh bay:

Cha cta ba Vo Thi R la 6ng V6 Van C, sinh nam 1902 va me la ba Pham
Thi N, sinh niam 1906 d3 khai hoang st dung phan dat thira dat s6 1655 td ban
dd sb 6, 1a loai dat thd cu (ONT) co6 dién tich 1.005m2, toa lac tai ép H, xa T,
huyén C, tinh Long An. Trudc day, thira dit nay do 6ng C, ba N lam ham tra an
va cling 13 can ctr dé bao vé cach mang tir nim 1954. Nam 1964, trude khi cha
me ba R chét c6 cho lai ba R thira dét trén va hai thira dat lién ke 14 thira s6 2950
va 2951, to ban do s6 6. Ba R dd quan 1y va sir dung 03 thira dt trén tir d6 dén
nay nhung chua dugc cap gidy chimg nhin quyén st dung dat.

Trudce d6, ba N ¢o séng chung v6i me 1a ba B. Ba P ¢ nha riéng dién tich
khoang 100m’ (phan dét con lai 13 cia ba N ¢6 cin nha 03 gian). Ba X (Iuc nay
co mang thai) la em ba N va cling 1a con ba D da thoi chong vé sinh soéng clng
ba b khoang 1-2 nam thi ba B chét. Khi ba B chét thi ba X khong con ¢ nita ma
vé X& P sinh song. Doi v6i phan dat ciia ba N thi ba N stir dung dé nudi quan
cach mang, phan dat ciia ba B co trong cay bd két. Nam 1968, ba N va 6ng C
chay gidc vé x& P, con nha dé cach mang ¢. Sau hoa binh, ba R ¢6 quan ly dat,
trén dat c6 cdy vu sita, 61, me (do ba N, dng C trong), dat cling dé trong chi con
mot cai chdi ciia ba X (1a me ba D1). Ba R xé4c dinh thira dat tranh chap hién nay
1a cua ba R quan 1y, st dung nhung Uy ban nhan dan huyén C cip cho ba D1 Ia
khong dtng dbi tuong boi ba D1 khong ¢ sir dung dit.

Khi ba R 1am don dé 1am thu tuc cp gidy thi mdi phat hién thira dat sd
1655, to ban d6 sb 6, loai dat thd cu, dién tich 1.005m* do ba D1 da ding ky
QSDP va dugc Uy ban nhan dan huyén C cip ngay 26/08/1996. Uy ban nhan
dan huyén C di cap nham thira dat ciia ba R 1a khong dung ddi tuong. Chi cép
dung 100m* dét cta ba D1 (phan nha ba D ¢ sau d6 ba X tiép tuc ), con 905m”
dién tich dat con lai 1a ciia ba R nhung cap nham cho ba D1 1a khong dung. Hién
tai thira dat 1655 khong c6 tai san trén dat, ba R di phat quang chat 14 don cay
va di dap bo bao xung quanh dat, quan 1y va st dung.

Qua do dac thuc té thi ba R x4c dinh khoi kién yéu cau Tda an giai quyét
nhu sau:

- Huy mét phan Gidy chting nhan quyen str dung dat s6 A 050735, do Uy
ban nhan dan huyén C, tinh Long An cap ngay 26/8/1996 cho ba D1 dbi véi
thira dat sd 1655, to ban dd sb 6, loai dit thd cu, toa lac tai ap H, xa T, huyén C,
tinh Long An.

- Cong nhan cho ba R phﬁn dat khu A, B, té)ng dién tich 834m? thudéc mot
phan thira dat s6 1655 (hién nay thanh mot phan thira méi 1a thira 591 va thira
695, to ban d6 s6 01), to ban dd sb 6, loai dat thd cu, toa lac tai ap H, xa T,
huyén C, tinh Long An.
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Can ctr yéu cau khai kién ctia ba R 13 10 trinh bay cta ngudi lam ching vé
ngudn gbc dat va hd so ding ky ké khai dit cua ba D1 khong ding vi Uy ban
khong c6 xac minh ngudn goc dat trudc khi cap gidy cho ba D1, Uy ban chi cap
gidy theo ba D1 ké khai ma thuc té ba D1 hoan toan khong phai 1a ngudi quan 1y
va st dung dit, ba D1 khong ¢ cin ctr chimg minh day 1a dt ba X dé lai cho ba
D1. Thira 2950 va 2951 cu (hién nay thua moi la 591 va 695) ba R da lam thu
tuc cap gidy ching nhan QSDD, néu phan dét dién tich 100m? phan cta ba D1
khong du diéu kién tach thira thi ba R xin du:0’c nhan hét dién tich 934m* va
ddng ¥ tra lai gia thi trudng phan dién tich 100m? cho ba D1.

Bi don ba Tran Thi D1 trinh bay trong qud trinh gidi quyét vu dn nhiw sau:

Thira dat sb 1655 to ban d6 sb 6, 1a loai dat thd cu (ONT) c6 dién tich
1.005m?, toa lac tai ap H, xa T, huyén C, tinh Long An do Uy ban nhan dan
huyén C cép cho ba D1 nam 1996. Ngudn gbc dat do ba B 1a ba ngoai ctia ba D1
khai hoang, sau d6 cho lai me ba D1 1a ba X. Trudc d6, ba X séng chung véi ba
P tai dat nay. Ba b chét khi ba D1 12 tudi, dén nam 17 tudi ba D1 1ap gia dinh
va sinh song ¢ Xa P. Khi nay, ong C va ba N c6 ban quan trong nha ba N. Nam
1975, ba X sinh séng trén dét, c6 trong cdy. Pén nam 1980, ba X cho ba D1
phan dat nay nhung do ba D1 vé x& P sinh song nén dat bé hoang dén nam 1996,
ba D1 di dang ky ké khai va duoc cap gidy ching nhan quyén st dung dat, dét
nay la tai san riéng cua ba D1.

Sau khi dugc cép glay chtng nhan quyén sir dung dat thi ba D1 cho dng
Nguyén Thanh D1 thué dé nudi tdm duoc 2-3 nam thi do nudi khong hiéu qua
nén tra lai ba D1. Ba R khong c6 sir dung dat, nhung ndm 2022 ba R 1an chiém
dat ciia ba D1 1a khong dang. Ba D1 khong canh tac trén dat nhung hang nim
van vé tham dat. Ba D1 xac dinh dat cua ba D1 khoang 2.500m’ (hién nay 1a
thira 591, 695) nhung Uy ban cip dién tich 1.005m” cua thira 1655 1a khong
dung. Do d6, ba D1 khong dong v yéu cau khoi kién cta ba R va co yéu cau hiy
gidy chting nhan quyén sir dung dat Uy ban nhan dan huyén C cap cho ba D1
thira 1655, yéu cau ba R tra lai dat cho ba D1 phan dét da lan chiém khu A, B
theo manh trich do dia chinh.

Tai phién toa so tham, ngudi dai dién y quyén cho ba D1 rit lai toan b
yéu cau vi phan dat tranh chép tai khu A, B do ba D1 quan Iy sir dung. Dbi véi
phan dién tich ma Uy ban chua cap cho ba D1 thi s& yéu cau Uy ban giai quyét
theo thu tuc hanh chinh.

Nguoi co quyen loi, nghia vu lien quan Uy ban nhan dan huyén C trinh bay
¥ kién dwoc thé ‘hi¢n tai Van ban s6 5092/UBND-TD ngay 24/7/2023 nhw sau:
Theo Vin ban s6 4770/CN.VP-KTLT ngay 18/6/2023 cua Chi nhanh Van phong
b3 tai huyén C vé viée cung cap thong tin thi ho so cap Glay ching nhan quyén
st dung dat cho ba D1, ddi voi thira dat sd 1655, t& ban d6 sb 06, vi tri dét toa
lac tai xa T, huyén C, tinh Long An da bi thét lac (dinh kém van ban). Vé nguén
gbc, dién bién qua trinh sir dung dat dén nay doi véi thira dat s6 1655 thi dé nghi
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Toda an nhan dan tinh Long An lién hé véi Uy ban nhan dan xa T dé dugc cung
cap thong tin.

Dbi v6i v kién vé diéu kién tach thura dat & tai nong thon déi voi khu A va
khu B theo manh trich do dia chinh thi theo quy dinh tai Quyét dinh sb
42/2021/QD-UBND ngay 18/10/2021 ctiia Uy ban nhan dén tinh L vé viéc Ban
hanh quy dinh vé diéu kién tach thira dat, hop thura dat va dién tich ti thiéu
dugc tach thira d6i véi dat ¢ va dat nong nghiép cua ho gia dinh, c4 nhan trén
dia ban tinh Long An.

’D(‘)i v6i yéu cau huy gidy chimg nhan quyén st dung dat thi dé nghi giai
quyét theo quy dinh cia phép luat.

Nguoi lam chiing ba Nguyén Thi B c6 loi trinh bay nhw sau: Nha ba B
cach phan dat tranh chdp khoang 100m. Phan dt tranh chap giita ba R va ba D1
c6 ngudn gdc cua cha me ba R Ia ong Vo Van C (tén thuong goi ¢ nha Ba C1)
va ba Pham Thi N st dung c6 ct cai nha chir dinh 16n (loai nha ba gian) tir nam
1960, sau d6 6ng ba chay tranh gidc, can nha nay do bo doi cong binh & dé chién
d4u, 1am min, sung dan. Ba B thuong mang com vao cho bd doi1 ¢ tai can nha
nay. Sau nay, bi gidc phat hién nén can nha bi may bay gidac ném bom chay rui,
nén bo hoang dén nay, 14 ty moc chir khong ai sir dung. Ba B trudc day 1a chu
tich Uy ban nhan dan x3 T tir ndm 1976 dén nam 1980 nén biét o su viée dat co
nguodn goc cia cha me ba R dé lai cho ba R. Viéc ba D1 dugc cp gidy chimg
nhan quyén sir dung dat thi ba B khong biét. Ba D1 ciing chua bao gio ¢ trén dat
nay. Ba B xac dinh 1oi khai ctia ba la ding su that va cam doan chiu trach
nhiém.

Nguwoi lam chitng ba Nguyén Thi S ¢6 [oi trinh bay nhw sau: Nha ba S cach
dat tranh chép cach bo ranh khoang 2m. Ba S biét rat rd thira dat tranh chap co
ngudn gdc cta cha me ba R Ia ong V& Van C (tén thuong goi ¢ nha Ba C1) va
ba Pham Thi N sir dung c6 cat cai nha chit dinh 16n (loai nha ba gian) tir nim
1960, sau d6 6ng ba chay giic vé x4 P ¢. Cin nha trén dung l1am cin ct hoat
dong cach mang, nim 1964 ba S mang com vao cin nha cia ong C1, ba N dé
cho bd ddi an com nén biét rd vé dat ciia 6ng C1, ba N. Ba S nghe ké lai 1a trudc
day ong C1, ba N ¢ cho ba ngoai ctia ba D1 1a Tu Poi mot goc dat khoang
100m?, cit can nha nho & dén khi chét cht ba D1 ciing chwa bao gid & trén do.
Nam 1965, giac ném bom nén moi nguoi chay gidc di noi khac chi ba S bam try
lai d6 & t6i gid nén biét rat rd ngudn gdc 1a dat ctia 6ng C1, ba N de lai cho ba R.
Hang ndm ba S thiy ba R c6 1én tham dat. Viéc ba D1 duoc cip gidy ching
nhan quyén st dung dat thi ba S khong biét. Ba S xéac dinh 10i khai cta ba 1a
ding sy that va cam doan chiu trach nhiém.

Nguwoi lam chimg ba Nguyén Thi T1 ¢6 loi trinh bay nhw sau: Nha ba T1
cach dat tranh chip khoang 500m. Ba T1 biét dit dugc thira dét tranh chap co
ngudn gbc ctia cha me ba R 1a dng V4 Van C (tén thuong goi ¢ nha Ba C1) va
ba Pham Thi N sir dung c6 cat cai nha chit dinh 16n (loai nha ba gian) tir nim
1960, sau d6 6ng ba chay gidc vé xa P. Cin nha 1am noi cin cir hoat dong cach
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mang, nim 1964 ba T1 1am cong tic Poan thanh nién x3, ba T1 c6 din anh em
du kich vao can nha cua 6ng C1, ba N dé dn com. Nam 1965, giic ném bom nén
ba T1 thoat ly gia dinh vé Tay Ninh, B sinh song. Nam 1987 ba T1 quay vé dia
phuong thi khu virc dat nay bo hoang dén nay. Ba T1 théy ba R c6 1én tham dat,
viéc ba D1 dugc cp gidy chimg nhan quyén st dung dét thi ba T1 khong biét.
Ba D1 ciing chua bao gid ¢ trén dat nay. Ba T1 xac dinh 101 khai cua ba 1 dung
su that va cam doan chiu trach nhiém.

Ngum lam ching ong Nguyén Van P ¢o loi trinh bay trong hé so nhu sau:
Nha 6ng P giap ranh dat tranh chap (cin nha 6 ong P phia trudc giap 16  lang, phia
sau giap dat tranh chap). Ong P c¢6 nghe ba ndi ctia 6ng P la ba Nguyen Thi N1,
sinh ndm 1912 ké lai 1a d4t phia sau nha hién dang tranh chap 1a dit cta 6ng C1,
ba N (1 cha me cua ba R) str dung. Con vé cin nha ba gian thi 6ng P khong biét
vi khi d6 con nho. Sau hoa binh thi phan dat tranh chip bo hoang c6 moc um
tum, khong ai sir dung. Hang ndm ong P ¢ thidy ba R tham dat. Viéc ba D1
duoc cip gidy ching nhan quyén st dung dat thi 6ng P khong biét. Ong P xac
dinh 101 khai cua 6ng 1a ding su that va cam doan chiu trach nhi¢m.

Nguoi lam chirng éng L& Van M ¢6 1o trinh bay nhuw sau: Ong duoc biét
phan dét tranh chap nguodn goc 1a cia 6ng C1, ba N (1a cha me cua ba R), cO
thay ba R thim dit hang nim. Ong M xé&c dinh 15i khai cta 6ng 1a dang su that
va cam doan chiu trdch nhiém.

Nguoi bdo vé quyén va loi ich hop phdp cia ba Tran Thi D1 la Ludt sw
Tran Minh T2 va Ng6 Chau T3 trinh bay: Nguédn gdc dit do cha me ciia ba X
khai hoang, sau do dé lai cho ba X _quan ly, st dung. Pén nam 1996 ba D1 ding
ky s0 muc k& va dugc Uy ban cip giay ching nhan QSDD. Ba R khoi kién
nhung khong cung cap dugc can cir vé ngudn goc dat, khong co cac gidy to quy
dinh dé ching minh quyén st dung dat ciia ba R. Nhitng ngudi 1am ching chua
du can ctr dé cong nhan QSDPD cho ba R.

Tai Ban an dan sw so' tham so 73/2023/DS-ST ngady 28/9/2023, Toa &n
nhan tinh Long An quyét dinh:

’ 1. Pinh chi yéu cau cﬁa‘ba‘l Tran Thi D1 yéu‘ cau ba V3 Thi R tra lai phﬁn
dat tai‘ vi tri khu A, B.,Bél Tran Thi D1 duogc quyén khoi kién lai theo quy dinh
tai bBi¢u 218 B0 luat To6 tung dan su.

2. Khéng chap nhan toan bo yéu cau khai kién cia ba V& Thi R vé viéc:

- Huy Gidy chimg nhén quyen stt dung dat sé A 050735, do Uy ban nhén
dan huyén C, tinh Long An cap ngay 26/8/1996 cho ba Tran Thi D1 tai vi tri khu
A B thudoc mot phan thira dat sd 1655, t& ban dd sb 6, loai dét thd cu, toa lac tai
ap H, xa T, huyén C, tinh Long An.

- Cong ,nhei,n cho ba Vo Thi R dién tich 8‘34m2 (khu A, B) dat, thudc mot
phan thira dat s6 1655 (hién nay thanh mot phan thira mai 1a thira 591 va thira
695, to ban do6 so 01), t& ban do so 6, loai dat tho cu, toa lac tai ap H, xa T,
huyén C, tinh Long An.
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(Vi tri khu A; B theo manh trich do dia chinh sé 01-2023 do Chi nhanh Vin
phong dang ky dat dai tai huyén C do vé va duyét ngay 06/3/2023).

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi t6 tung, an phi dan
su so tham va quyén khang cao theo quy dinh cta phép lut.

Sau khi xét xir so thim:

Ngay 12/10/2023, nguoi dai dién uy quyén ctia nguyén don ba V5 Thi R 12
6ng Huynh Tién D khang cdo toan bd ban an dan sy so thidm néu trén. Vi cho
rang phan dat tranh chip thudc thira dat s6 1655 (hién nay thanh mot phéan thira
moi la thira 591 va thira 695, to ban dd s6 01), to ban dé s6 6, loai dit tho cu, toa
lac tai 4p H, xa T, huyén C, tinh Long An ¢ nguon gdc 1a cua cha me ba R quan
ly su dyng dén nay co dao dap bo ao dé gitr dat nhung khong xay dung cong
trinh kién tric va trong dugc cay cdi do con bom min thoi khang chién dé lai.
Ong D s¢€ lién he Uy ban yéu cau xac minh rd ngudn gbc va qua trinh su dung
dat dé Toa 4n cap phuc tham xem xét lai. Pé nghi Hoi dong xet xu cap phiic
tham stra ban an so tham theo hudng chap nhan toan bd yéu cau khai kién cua
nguyén don ba Vo Thi R.

Tai phién toa phtc thim:

Céac duong su thong nhét trinh bay, phan dt tranh chap c6 dién tich do dac
thuc té 12 834m’® gdm khu B (dién tich 313m’ thudc mot phan thira dit s 591)
va khu C (dién tich 521m?, thudc mot phan thira dit s6 695), to ban dd sb 01, tai
xd T, huyén C, tinh Long An. Nguyén don khong khoi kién d6i v6i khu A. Bi
don c6 yéu cau phan tb budc nguyén don tra lai khu A, B, C nhung tai cap so
tham d4 rat toan bd yéu cau phan t6.

Céc duong su khong tu thoa thuan dugc vai nhau vé viéc giai quyét vu an.

Nguoi dai dién theo uy quyén cua nguyén don trinh bay quan diém tranh
luan: Giit nguyén yéu cau khang cdo. Thira nhan viéc nguyén don khong cung
cap dugc x4c nhan cia Uy ban nhan dan xa T vé qua trinh str dung dét, cling
khong cung cép duoc tai liéu tai Trung tam luu trir lich sir tinh L, chimg minh ba
R c6 sir dung dat lam ham tra an bao vé cach mang. T4 ap Nguyen Thi Hong T5
x4c nhan vao don cua nhimg ngudi lam chtng 13 dat tranh chap c6 ngudn goc
ctia dong ba ngoai cho ba N (1a me ctia ba R) phan 16n, chi cho ba X (1a me cia
ba D1) mot goc nho. Pé nghi Toa an cdp phiic tham xét xur theo quy dinh cua
phap luat.

Ba D1 trinh bay quan diém tranh luan: Ba ngoai cho me ctia ba D1 1a ba X
toan bd dat tranh chép, tr hoa binh chi c6 me¢ con ba D1 sir dung dat, ba N, ba R
khong st dung dat. D& nghi Toa an cap phic tham khong chdp nhan khang céo
ctia ngudi dai dién theo ty quyén ctia nguyén don ba V3 Thi R, giit nguyén ban
an so tham.

Pai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé H6 Chi Minh tham
gia phién toa, phat biéu y kién vé viéc gidi quyet vu an:
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- V& viéc tudn theo phép luat to tung cua Tham phan, Hoi dong xét xu, Thu
ky phién toa va nhimg nguoi tham gia td tung, trong qua trinh giai quyét vu an,
ké tir khi thu 1y, cho dén trude thoi diém Hoi dong xét xir nghi 4n: da tuan tha
ding cac quy dinh cta Bo luat T tung dan sy.

- V& viéc giai quyét vu an: Ba R khong ching minh duoc nguﬁ)n gbe dat,
theo ho so thi ba D1 ding ky ké khai dugc cap gidy chimg nhéan quyén sir dung
dat vao nam 1996. Viéc cip gidy chimg nhin quyén sir dung dat ciia ba D1 1a
ding quy dinh cta phap luat. Nguyén don khong cung cap duoc chung cir tai
liéu gi mdi, lam can cir stra ban an so tham. Do d6, dé nghi Ho1 déng xét xu
khong chap nhan khang céo cta nguyén don, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so vu an duoc tham
tra tai phién toa, y kién cua dai dién Vién kiém sat va két qua tranh tung tai
phién toa, Hoi dong xét xur phuc tham nhan dinh:

[1]. Vét6 tung:

[1.1]. Pon khang c4o ctia 6ng Huynh Tién D (nguoi dai dién theo uy quyén
cua nguyén don ba Vo Thi R), la hgp 1¢, nén dugc Hoi dong xet xir xem xét theo
thu tuc phuc tham.

[1.2]. Vé nhiing nguoi tham gia t6 tung: Toa an tién hanh dua vy an ra xét
xtr 1an hai, triéu tap hop 18 cac duong su trong vu an. Tai phién toa phuc tham,
nguyén don ba V3 Thi R ving mit, nhung c6 ngudi dai dién theo uy quyén tham
du phién toa. Nguoi c6 quyén loi, nghia vu lién quan 1a Uy ban nhan dan huyén
C, tinh Long An c6 vin ban xin xét xir ving mat. Xét viéc ving mit cta nhiing
duong sy nay khong anh huong dén viéc xét khang céo cua nguyén don. Do do,
can ctr cac Piéu 227, 228 cua Bo luat TH tung dan sy, Hoi dong xét xtr tién hanh
xét XU vang mat cac duong sy néu trén.

[2]. Vé noi dung: Xét khang céo cua ong Huynh Tién D ngudi dai dién theo
uy quyén cua nguyén don ba Vo Thi R:

[2.1]. Theo Manh trich do dja chinh s6 01-2023 do Chi nhanh Vin phong
dang ky dat dai tai huyén C do v& va duyét ngay 06/3/2023 (BL 195) thi phan
dat tranh chép c6 dién tich do dac thuc té 13 834m? gém khu B (dién tich 313m?
thuc mot phan thira dat sd 591) va khu C (dién tich 521m?, thuéc mot phan
thira dat s6 695), to ban d6 so 01, tai xa T, huyén C, tinh Long An (trude day la
thira 1655 dién tich 1.005m?, t& ban do sb 6 toa lac tai 4p H, x T, huyén C, tinh
Long An).

[2.2] V& ngudn gbe va qua trinh st dung dat:

Nguyén don ba V5 Thi R cho rang: Thira 1655 c6 ngudn gde 1a ctia cha me

ba 12 6ng V& Vin C va ba Pham Thi N khai hoang sir dung. Phan dét nay 6ng C,

ba N 1am hdm tri 4n va 13 cdn ctt dé bao vé cach mang tr ndm 1954 dén nam

1963. Nam 1964, truée khi cha me ba R chét d€ lai cho ba thira dat trén va 2

thira lién ké s6 2950 va 2951. Ba R xac dinh dién tich dat trén hién nay 1a cta ba
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quan ly, su dung, ba R da phat quang chit la d6n cay va dap bo bao xung quanh
dat, hang ndm c6 vé tham dat nhung khéng truc tiép sir dung. Tai bién ban phién
tdoa so tham (BL 225) va tai bién ban hoa giai (BL 214), 6ng Huynh Tién D dai
dién Gy quyén cta ba R trinh bay thira dat 1655 trudc diy cua cha me ba R 13
6ng C, ba N ¢ tai do, sau khi c6 bom dan thi vé x& P &, con dat cho ba R va ba R
& mot thoi gian rdi cho cach mang ¢. Ong D ciing x4c nhan tir thoi diém trude
nim 1996, ba R khong st dung dién tich dét trén, hing nim ba R c6 vé cung
miéu va vé tham dat. Phan dat nay hién tai khong c6 tai san gi trén dét, khong ai
stt dung do con nhiéu bom min. Tai phién toa phuc tham, ong D thay doi 1o
trinh bay, cho rang nguén gbc dat 1a do ong ba ngoai cho ba N phan nhiéu, cho
ba X mot phan nho, dong thoi thira nhén khong cung cap duoc tai liu ching cir
gi méi chimg minh ngudn gdc, ciing nhu qua trinh st dung dat.

Bi don ba Tran Thi D1 trinh bay: Ngudn gbc dién tich dat do ong Pham
Vin T6 va Tran Thi B2 1a 6ng ba ngoai cia ba D1 khai hoang, sau d6 cho lai me
ba D1 12 ba Pham Thi X1. Pong thoi, tai bién ban hoa giai ngay 07/9/2023 (BL
213), ba D1 x4c nhan nim 1980 ba X1 cho ba D1 phan dat nay nhung do ba D1
vé X& P sinh song nén dat bé hoang dén nam 1996, ba D1 di dang ky ké khai va
duoc cap gidy ching nhan quyén st dung dat. Sau khi duoc cap gidy thi ba D1
cho dng Nguyén Thanh D1 thué dé nudi tém dugce 2-3 nam nhung khong co
chtng cr chimg minh viéc nay. Ba D1 khong canh tac trén dat nhung hang nim
van vé tham dat.

Nhing nguoi lam ching ba Nguyén Thj T1, ong Nguyén Vin P, ba
Nguyén Thi S, 6ng L& Van M 1a ngudi dan ngu tai ap H, xa T, ba Nguyén Thi B
trude day co 1lam Cha tich UBND x3 T tir nam 1976 dén nam 1980 (BL 105,
209-212) déu trinh bay ngudn gbc phan dét tranh chip 13 cia cha me ba R 1a ﬁng
V& Vian C va ba Pham Thi N2 dé lai cho ba R.

Nguoi 1am ching ba Pham Thi U ngu tai x& P trinh bay ngudn géq dat 1a
cua bé’ D1 duoc nhan tang CI,10 tir me 1a ba Xl va thuc té dang sir dung phan dién
tich dat trén, tuy nhién ba U khong sinh song tai dia phuong noi xay ra tranh
chap.

Mit khac, tai bién ban xem xét, thAm ginh tai chd ngay 16/12/2022 (BL
2Q5) cua Toa an nhan dan tiph Long An thé hién: thf;a 1655 hién trang la dat
trong, khong c6 cong trinh kién tric gi, khong c6 cay coi.

Tir nhitng cin ¢ néu trén, ¢ co sd xac dinh: ba R va ba D1 déu khong str
dung phan di¢n tich dat tranh chap néu trén va khong co giay to, tai liéu gi
chirng minh nguoén goc dat.

[2.3]. V& viéc ké khai, ding ky chimg nhin quyén st dung dat:

Tai Cong van s6 6979/CN.VPDKDPD-KTLT ngay 07/9/2023 cta Chi nhanh

Vin phong ding ky dit dai huyén b3 thé hién, ciing nhu hd so sao luc tai Trung

tdm luu trix lich st tinh L cung cap hd so cap gidy chu’ng nhan quyén sir dung

dat ciua ba D1 (BL 157-183) gdm c6: Bién ban xét cap gidy chung nhan quyén

str dung dat ngay 30/7/1996 (c6 xét don xin ding ky quyén sir dung dat cua ho
8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20R%E1%BA%ABy:%3C/b%3E%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20126,%20%C4%91%C6%B0%E1%BB%9Dng%20N2,%20T%E1%BB%95%201,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BB%AFu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C6%B0%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Qu%E1%BB%9Bi,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Chi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%C3%B3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20l%C6%B0u%20tr%E1%BB%AF%20l%E1%BB%8Bch%20s%E1%BB%AD%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20l%C6%B0u%20tr%E1%BB%AF%20l%E1%BB%8Bch%20s%E1%BB%AD%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n

ca nhén); Danh sach cac ca nhan du diéu kién cip gidy chung nhan quyén su’
dung dat ngay 30/7/1996 (c6 tén ba Tran Thi DI dang ky dién tich 1.005m %);

Ban dé nghi vé viéc xin cip gidy ching nhén quyen str dung dt ngay 15/8/1996
cua Uy ban nhan dan x& T; To trinh v€ viéc cap gidy chimg nhan quyén sur dung
dat s0 01.TT/UB ngay 15/8/1996 ctua Phong Dia chinh huyén C; Quyét dinh cip
gidy ching nhan quyén str dung dat s6 308/UB.QP ngay 26/8/1996 ciia Uy ban
nhan dan huyén C.

[2.4]. Tt nhimg phan tich trén cho thdy, Toa an cap so tham nhan dinh: Vé
mat phap ly, ba D1 dang ky s6 muc ké va dugc Uy ban nhan dan huyén C cip
gidy ching nhan QSDD nam 1996, theo luat dat dai nam 1993, cho nén ba R
khoi kién yeu cau hay gidy chimg nhan quyén st dung dit cua ba D1 va cong
nhan quyén sir dung dat cho ba R, chi can cr vao 10i khai ctia mot s6 nguoi lam
chung la chua du can cu dé chép nhan, 1a c6 can ctr. DPong thoi, Toa an cap so
tham khong chip nhan yéu cau khoi kién cua ba R vé viéc huy gidy ching nhan
quyén st dung dat cia ba D1 va yéu cau cong nhin cho ba R duogc quyén su
dung dit dién tich 834m? thudc khu B, C, 1a ¢6 can ct. Dai dién theo uy quyén
cua ba R khang cdo nhung khong cung cép duogc tai li€u, chiing cr nao maéi lam
cin cir dé stra ban an so tham. Do d6, Hoi dong xét xtr phuc tham khong chap
nhan khang cdo, can giit nguyén ban an so tham néu trén.

[2.5]. Mic du tai don khdi kién, nguyén don yéu cau cong nhan phan dat
khu A, B, nhung dién bién vu 4n thé hién nguyén don khong khai kién ddi voi
khu A (di¢n tich lOOmZ), ma tranh chip phan dat do dac thuc té 1a 834m?, gdbm
khu B (dién tich 313m° thudc mot phan thira dat sé 591) va khu C (dién tich
521m?, thudc mot phan thira dat sb 695), to ban d6 s6 01, tai xa T, huyén C, tinh
Long An Tai phién toa phac thim, ngudi dai dién theo uy quyen cua nguyén
don ciing x4c dinh chi tranh chap khu B va khu C, khéng tranh chip khu A. Qua
trinh giai quyét vu 4n va tai phan nhan dinh ctia ban an, Toa an cap so thAm van
xéac dinh dung phan dién tich dat tranh chap gdom hai khu B va C, tong dién tich
la 834m?, nhung tai phan quyét dinh ctia ban 4n, Toa an cdp so tham xac dinh
dién tich 834m® “(khu A, B)”, 1a khong chinh xac. Dbi véi don phan t6 cua bi
don, dé nghi Toa an budc nguyén don tra lai dién tich dat & ba khu A, B va C.
Toa an cap so tham dinh chi yéu cau phan to cua bi don vé viéc bude nguyén
don phai tra lai khu A, B, 1a khong chinh xac. Tuy nhién, sai sot trén cua Toa an
cap so tham khong anh huong dén duong 16i giai quyet vu an, ciing nhu quyén
loi cua cac duong sy, nén Hoi dong xét xtr phuc tham chi can diéu chinh lai
phan quyét dinh cua ban an phtic thim cho chinh xac.

[3]. pé nghi cua dai di¢n V,ién kiém sat nhan dan cép cao tai Thanh phé HO
Chi Minh tai phién toa, dugc chap nhan.

[4]. Quan diém cua bj don ba Tran Thi D1 duoc chép nhan.

[5]. Cac quyét dinh khac cua ban an dan sy so thémqkhéng bi khang cao,
khang nghi theo thu tuc phuc tham cé hi¢u lyc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%ABy
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An

[6].Vé 4n phi phiic tham: Ba V3 Thi R 1a nguoi cao tudi va ¢6 don xin mién
an phi phtc tham, nén thudc truong hop dugc mién an phi theo quy dinh cua
phap luat.

Vi cac lé trén;

QUYET DINH:

Cin ctr Didu 148; Dicu 270; Piéu 293; khoan 1 Dicu 308; Piéu 313 cua
B0 luat t6 tung dan sy nam 2015;

Can ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc hdi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an;

Tuyén xu:

1. Khong cbép nhan yéu cau khang cdo cua 6ng Huynh Tién D (nguoi dai
dién theo iy quyén cua nguyén don ba Vo Thi R).

2. Giir nguyén Ban an dan su so tham s6 73/2023/DS-ST ngay 28/9/2023
cua Toa an nhan dan tinh Long An.

2.1. Can ctr cac Dicu 2, Diéu 73 Luat Dat dai nam 1993;

2.2. Dinh chi yéu cau cua ba Tran Thi D1 vé viéc yéu 9§1u ba Vo6 Thi R tra
lai phan dat tai yi tri khu A, B, C Ba Tran Thi D1 duoc quyén khéi kién lai theo
quy dinh tai Biéu 218 B¢ Luat t6 tung Dan Su.

2.3. Khong chap nhan toan b yéu cau khéi kién ciia ba Vo Thi R vé viéc:

- Huy Gidy chimg nhan quyén st dung dét sb A050735, do Uy ban nhan
dan huyén C, tinh Long An cap ngay 26/8/1996 cho ba Tran Thi D1 tai vi tri khu
B, C thugc mot phan thira dat s6 1655, t& ban do6 so 6, loai dat tho cu, toa lac tai
ap H, xa T, huyén C, tinh Long An.

- Cong ,nhé,n cho ba Vo Thi R dién tich 8‘34rn2 (khu B, C) dét, thuoc mot
phan thira dat s6 1655 (hién nay thanh mot phan thira moi la thua 591 va thira
695, to ban do6 so6 01), to ban do so 6, loai dat tho cu, toa lac tai ap H, xa T,
huyén C, tinh Long An.

(Vi tri khu B,’ C theo Manh trich do dia chinh sé 01-2023 do Chi nhénh Vin
phong dang ky dat dai tai huyén C do vé va duyét vao ngay 06/3/2023).

3. Cac quyét dinh khac cua ban an dan sy so tham khong bi khang cao,
khang nghi theo thu tuc phuc tham cé hi¢u lyc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

4. Vé an phi dan sy phtc thim: Ba V5 Thi R dugc mién nop.

5. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20R%E1%BA%ABy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20R%E1%BA%ABy:%3C/b%3E%20Hu%E1%BB%B3nh%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20126,%20%C4%91%C6%B0%E1%BB%9Dng%20N2,%20T%E1%BB%95%201,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BB%AFu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20R%E1%BA%ABy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20R%E1%BA%ABy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20R%E1%BA%ABy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Qu%E1%BB%9Bi,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20R%E1%BA%ABy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Qu%E1%BB%9Bi,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Qu%E1%BB%9Bi,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20R%E1%BA%ABy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20%E1%BA%A4p%204,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An

Noi nhin:

Toa 4o nhin din i cao: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan to1 cao; R ; 5 x .

- VKSNDCC tai TP.HCM: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Long An;

- Cuc THADS tinh Long An;

- C4c duong su;
- Luu: HSVA, VP (TVN).

Nguyén Thi Thuy Hoa

11




