TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phiic

Ban an sb: 621/2023/DS-PT

Ngay: 30/5/2023

V/Vv: “Tranh chap yéu cau bdi thuong
thiét hai ngoai hop dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién tda: Ong Truong Viét Hong
Céac Tham phan: Ong Nguyén Bé Thinh
Ong Pham Héng Giang
- Thuw ky phién toa: Ong Poan Thé Nhan — Thu ky Toa an nhan dan Thanh
phd Ho6 Chi Minh.
- Pgi dién Vign kiém sat nhan dan Thanh phé Hé Chi Minh: Ong Lé
Huynh Thién — Kiém sat vién.
_Vao ngay 30 thang 5 ndm 2023 tai Phong xu an Toa an nhan dan Thanh phd
Ho6 Chi Minh xét xir phic tham cdng khai vu an dan sy thu ly s6 74/2023/TLPT

— DS ngay 15 thang 02 nam 2023, ve viéc: “Tranh chap yéu cau boi thuong thiét
hai ngoai hgp dong.”.

Do ban &n dan su so tham s6 3922/2022/DS-ST, ngay 30/9/2022 ciia Toa &n
Nhéan dan thanh pho Thu bac, Thanh pho H6 Chi Minh bi khang céo.

Theo quyét dinh dua vu &n ra xét xu phic tham s6 1505/2023/QDXXPT-DS
ngay 05 thang 4 ndm 2023; Quyet dinh hodn phién toa phuc tham so
5271/2023/Qb-PT ngay 27 thang 4 nam 2023; Quyet dinh hoan phién toa phlc
thdm sb 5812/2023/QD-PT, ngay 11 thang 5 nam 2023, giita cac duong su:

1. Nguyén don: Cong ty TNHH S.

Tru s hoat dong chinh: Puong T, Phuong V, Quan X, Thanh phé H.

Nguoi dai dién hop phap cua nguyén don: Ong Nguyén Danh S hoac ba
Nguyen Thi Thay V. (Ong S ¢6 mat, ba V vang mat)

~ Diachilién lac: Buong C, Phuong B, Thanh phd TP, Thanh pho H. (Theo hop
dong uy quyén lap ngay 20/10/2021).

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Tran Hiéu T

— Van phong Luat su N — Thudc doan Luat su Thanh pho H6 Chi Minh. (C6 mat)



2. Bj dom: Cong ty TNHH N.
Tru s6 hoat dong chinh: Budng N, Phuong B, Thanh phd TD, Thanh phé H.

Ngudi dai dién hop phap cua bi don: Ong Tran Vian N. Bia chi lién lac:
Puong A, phuong T, Quan Z, Thanh pho H (Theo Giay uy quyeén lap ngay
12/11/2021) (Cé mat)

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

Cong ty Cb phan X.

Tru sé hoat dong chinh: Buong V, phuong K, Quan Z, Thanh phé H.
Nguoi dai dién theo ty quyén: Ong Nguyén Binh C, sinh nam: 1978

~ biachi: Buong L, Khu phd R, phuong C, Thanh phd TD, Thanh phé H (Theo
giay uy quyen s6 01/UQ.GRC/2023, ngay 27/4/2023 cua Cong ty Co phan N).
(C6 don vang mat)

- Nguoi khang céo: Céng ty TNHH S.
NQI DUNG VU AN:

Theo Pon khéi kién dé ngay 27/10/2021, nguyén don - Cong ty TNHH S trinh
bay:

Vao khoang 21 gio, ngay 25/6/2021, kho chira hang cua Cong ty TNHH S
tai dia chi: Puong D, Khu c6ng nghiép S, Thanh phd DA, tinh B di xay ra sy ¢b
chay 16n 1am Coéng ty TNHH S thiét hai ning né vé tai san, véi hau qua 1a toan bo
hang héa trong kho déu bi chdy rui. Tong thiét hai thuc té ma dam chay nay gay
ra cho Cong ty TNHH S (C6 kém theo danh muc) 13 9.248.838.816 dong. Nguyén
nhéan vy chay duoc xac dinh ban dau 1a do chap mach dién. Theo quy dinh phap
luat, hé thong tai dién duoc xem la nguon nguy hiém cao d6 va Chu s hiru, nguoi
chiém hiru, sir dung ngudn nguy hiém cao do phai boi thuong thiét hai do ngudn
nguy hiém cao do gy ra ngay ca khong co 16i.

Kho xay ra su cd chay nd ¢ dia chi: Puong M, Khu cong nghiép S, Thanh
phd DA, tinh B 1a do Cong ty TNHH S thué cua Cong ty TNHH N. Do vay, Cong
ty TNHH N chinh 1a cha s& hitu, nguoi chlem hitu nguén nguy hiém cao d6 nay
gay ra viéc chap mach dién, dan t6i su cd chdy nd 16n. Vi thé, trach nhiém dam
bdo su an toan, bao tri hé thong dién dinh ky, khong dé phat sinh nhirng nguy
hiém c6 thé xay ra dbi v6i “nguon nguy hzem cao do” phai thuc ve Cong ty
TNHH N. Tuy nhién, Céng ty TNHH N van dé xay ra sy c0 chay n6 do “nguon
nguy hiém cao d¢” gay ra. Chinh vi 1y do trén, dé bao dam quyén va loi ich hop
phap cho minh, Cong ty TNHH S di yéu cau Cong ty TNHH N bdi thuong nhimng
tén that ma Cong ty TNHH S phai chiu nhung Céng ty TNHH N van chua c6
dong thai nao dé giai quyét dit diém hau qua thiét hai do su ¢b chdy nd xay ra.

Nay Cong ty TNHH S khéi kién yéu cau: Budc Cong ty TNHH N phai boi

thuong thiét hai ngoai hop dong do “nguon nguy hiém cao dé” gy ra véi tong thiét
hai udc tinh 14 9.248.838.816 dong.



Theo don khoi kién stra d6i, b sung yéu cau ngay 21/4/2022, Céng ty TNHH

S yéu cau: Budc Cong ty TNHH N phai bdi thuong thiét hai ngoai hop dong do

nguon nguy hiém cao d¢” gay ra voi tong thiét hai hang hoa va loi nhuén do sy

cd chay 1a 11.402.962.233 ddéng (bao gém: Ton that thiét hai hang hoa la
6.796.360.412 ddng; Loi nhuén tir 16 hang bi chay 13 4.606.601.821 dong).

Tai phién toa, nguoi dai dién hop phap cho nguyén don xac dinh yéu cau:
gitr nguyen cac yéu cau nhu Don khoi kién sura ddi, bd sung yéu cau dé ngay
21/4/2022. Ngoai ra, nguyén khong c6 yéu cau gi khac.

Y kién cua bi don — Cong ty TNHH N do dai dién theo uy quyén 6ng Tran
Van N, tai phién toa trinh bay:

Cong ty TNHH N khong chip nhdn toan bd cac yéu cau khai kién cia Cong
TNHH S.

Bi don x4c dinh quan hé tranh chap phat sinh tir Hop d6ng cho thué kho sb
1508/HD/NTG-ST ngay 10/08/2016 va cac Phu luc hop dong kém theo.

Cong ty N va Cong ty S ky hop dong thué kho s6 1508/HD/NTG-ST, ngay
10/08/2016 va cac Phy lyc hop dong kem theo. Cong ty N dong ¥ cho Cong ty S
thué mot phan dién tich kho thudc quyén sir dung va s¢ hitu hop phap cua minh
dé Cong ty S 1am noi chita hang hoéa, tai dia diém Puong F, Khu cong nghiép V,
xa L, huyén B, Thanh phé H, gia thué 5.000.000/thang, thoi han thué 01 nam, tu
ngay 15/08/2016 dén hét ngay 14/08/2017. Tai Diéu 4 cta hop dong quy dinh vé
quyén va nghia vy cua cac bén trong hop ddng 1a “Coéng ty N khong chiu trach
nhiém vé ton that hang héa khi c6 nhing trudng hop sau xay ra nhu Chién tranh,
hoa hoan, thién tai, bdo lut va Cong ty S phai chiu trach nhiém mua bao hiém rui
ro cho hang héa cua minh dugc guri trong kho, ké ca rui ro vé hoa hoan, mua bio,
i lut, thién tai va cac rui ro khac c6 lién quan dén hang hoa” va Piéu 8 Piéu
khoan chung ctia hop dong ghi nhan “Cong ty S dd cam doan viéc giao két hop
ddng nay 1a hoan toan tu nguyén, khong bi lura déi, khong bi ép budc” va hai bén
d3 xem k¥, hiéu rd cac diéu khoan thoa thuén trong hop dong va déng ¥ ky tén
trong hop dong.

Khi hét thoi gian thué, ngay 15/8/2017 Cong ty N va Cong ty S tiép tuc gia
han hop dong s6 1508/HD/NTG-ST ngay 10/8/2016 bang cach tiép tuc ky phu luc
s6 01 v6i noi dung: Hai bén thong nhét gia han thoi gian thué tir ngay 15/8/2017
dén ngay 14/8/2020 va cac diéu kién, diéu khoan, ndi dung cua hop dong sb
1508/HD/NTG-ST ngay 10/8/2016 giit nguyén khong d6i, phu luc hop dong sb
01 1a mot phan khong thé tach roi ciia hop dong sé 1508/HD/NTG-ST ngay
10/8/2016 va co hiéu luc ké tir ngay ky, mdi bén giti 01 ban c0 gia tri ngang nhau.

Ngay 16/8/2020 Cong ty N va Cong ty S tiép tuc ky phu luc sb 02 dé gia han thoi
gia thué kho ctia Hop ddng s6 1508/HD/NTG-ST ngay 10/8/2016 cu thé: thay ddi vi tri
kho mdi tai dia chi Puong M, Khu cong nghiép S, Thanh phé DA, tinh B. Thoi han
thué hai bén théng nhét gia han thoi gian thué tir ngay 14/8/2020 dén ngay 31/12/2021.



Tai thoi diém xay ra vu chdy kho tai dia chi Puong M, Khu c6ng nghiép S, Thanh
phd DA, tinh B, ngay 25/06/2021 thi Hop dong s6 1508/HB/NTG-ST ngay 10/8/20186,
Phu luc hop ddng sb 01 ngay 15/8/2017 va Phu luc hop dong sé 02 ngay 16/8/2020
dang con hiéu lyc. Tai Diéu 4 ctia hop dong quy dinh: “Cong ty N khdng chiu trdich
nhiém vé ton that hang héa khi cé nhitng trieong hop sau xday ra nhi Chién tranh, héa
hoan, thién tai, bdo lut va Céng ty Sunny tech phdi chiu trach nhiém mua bdo hiém
rui ro cho hang hoa cua minh dwoc giti trong kho, ké ca riii ro vé héa hoan, mua bao,
liv Iut, thién tai va cdc rii ro khdc cé lién quan dén hang héa” gui tai kho dia chi
Puong M, Khu cong nghiép S, Thanh phd DA, tinh B.

Toan bo dién tich nha kho va cong trinh phu tai dia chi s6 Puong M, Khu
cong nghiép S, Thanh phé DA, tinh B 1a do Cong ty TNHH N thué lai cua Cong
ty cO phan X theo Hop dong thué kho s6 18/GRC-ST-2017 ngay 11/12/2017 va
phu kién s6 05 ngay 19/02/2019, thoi han thué dén hét ngay 31/12/2021.

Vé trach nhiém phong chdy, chita chay: Trong qué trinh quan 1y, str dung kho tai
dia chi s6 Puong M, Khu cong nghiép S, Thanh phd DA, tinh B, Cong ty N da van
hanh, str dung, bao tri, kiém tra hé théng truyén tai dién nang ding theo qui dinh cta
phép luat vé phong chay chira chay va dugce Phong canh sat phong chay, chita chay, ciu
nan, ctru hd cong an tinh Binh Duong x4c nhan trong bién ban kiém tra dinh ky ngay
02/02/2020 va ngay 19/5/2021, Cong ty N ¢ ban hanh ndi quy vé phong chay chira
chay theo quy dinh tai khoan 3 Diéu 5 luat PCCC, c6 bé tri 16i thoat nan tai nha xuong
theo quy dinh tai Piéu 5 Thong tu s6 149/2020/TT-BCA, thanh lap doi phong chay,
chita chdy co so theo quy dinh tai diéu 31 Nghj Pinh 136/2020/ND-CP, ¢ phuong 4n
chita chay theo quy dinh tai Diéu 12 Thong tu 66/2014/TT-BCA, c6 s6 theo ddi phuong
tién vé phong chay, chita chay, s theo ddi cong tac tuyén truyén, huan luyén theo quy
dinh tai khoan 1, Piéu 4 Thong tu s6 149/2020/TT-BCA, dién tré ndi dat ciia hé thong
chdng sét dat (theo phiéu két qua kiém tra s6 021-1005/KTCS.KV2 ngay 10/5/2021 ctia
Cong ty C6 phan huan luyén va kiém dinh an toan KV2), co hé théng chira chay tu dong
cho khu vyc nha xudng, dong hd do ap sudt dam bao theo quy dinh va hé thong day dan
dién, thiét bi tiéu thy dién dam béo, khong c6 dau hiéu cham chap. Cong ty N da ky hop
d6ng bao tri dién véi Cong ty TNHH Thuong mai dich vu dién Tién Phong dé hang
thang bao dudng, bdo tri, sira chita cc tram bién ap 650KVA va 750KVA, hé thong
dién va toan bo hé théng day dién hang thang tai dia chi: Puong M, Khu cong nghi€p
S, Thanh pho DA, tinh B (Hop dong béo tri dién ngay 30/12/2020) va mua bao hiém
chay, nd bit budc theo quy dinh tai nghi dinh 56 23/2018/ND-CP ngay 23/02/2018 (glay
chirg nhan bao hlem chay nd bat budc ngay 11/05/2021). Do do, bi don khong chap
nhén toan bd yéu cau khoi kién ciia nguyén don. Bi don khong ¢6 yéu cau phan t6 gi
d6i véi nguyén don ciing nhu khong c¢6 yéu cau gi ddi véi Cong ty co phan X trong vu
an nay.

Nguoi c6 quyén, nghia vu lién quan COng ty cd phan X vding mat tqi phién toa va
c6 van ban ngp cho Toa an trinh bay: Can cu hop dong thué kho s6 18/GRC-ST- 2017
ky. két ngay 11/12/2017 giita Cong ty co phan X véi Cong ty N. Theo d6 Cong ty c6
phan X cho Cong ty N thué toan bo nha kho va cong trinh phuy tai dia chi: Puong M,
Khu cong nghiép S, Thanh phé DA, tinh B. Cong ty N phai chiu toan b trach nhiém
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trudc co quan phéap ludt vé tinh phap 1y cho khach hang thué kho va ca nhiing truong
hop hau qua phat sinh.

Cong ty cb phan X dugc mién trir trach nhiém dbi voi tranh chip doi bdi
thuong thiét hai ngoai hop dong gitra Cong ty S doi vdi Cong ty N.

Tai ban &n dan sy so tham so 3922/12022/DS-ST ngay 30 théng 9 nam 2022 ciia
Toa an Nhan dan Thanh pho Thu Hurc, Thanh pho Ho Chi Minh da quyet dinh:

Tuyén Xtr:
1. Khéng chap nhan toan b yéu cau ciia nguyén don — Cong ty TNHH S.

Khéng budc Cong ty TNHH N thuc hién trach nhiém bdi thuong thiét hai
ngoai hop ddng cho Cong ty S, gdm cac khoan: Ton that thiét hai hang hoa trj gia
1a 6.796.360.412 d6ng; Loi nhuan bi mat tir 16 hang bi chay 1a 4.606.601.821
ddng. Tong cong sd tién 1a 11.402.962.233 @ (Muoi mot ty, bon tram 1¢ hai triéu,
chin trim sau muoi hai nghin, hai trim ba muoi ba dong).

Ngoai ra, an so tham con tuyén vé an phi dan su so tham va quyén khang cao
cua cac duong su.

Sau khi xét xir so tham, ngay 13 thang 10 nam 2022. Cong ty TNHH S khéng
cao toan bo ban an dan sy so tham so 3922/2022/DS-ST ngay 30/9/2022 cua Toa
an nhan dan Thanh pho Thu buc, Thanh pho Ho Chi Minh.

Tai phién toa phic tham:

Nguoi khang cao dong thoi 1a nguyén don van giit nguyén yéu cau khang céo.
Bi don dé nghi giit nguyén ban an so tham.

Céc bén duong sy khong thoéa thuan duoc véi nhau vé viéc giai quyét vu an.

Ngu’O’I bao vé quyén va loi ich hop phéap cho nguyén don trinh bay: Ly do
khang cao toan b ban an so tham. Tai phién toa so thim nguyén don yéu cau boi
thuong do “ngudn nguy hiém cao d6” tuy nhién ban an so tham xac dinh quan hé
tranh chap doi bdi thuong thiét hai ngoai hop déng 1a chua chinh xac, mac du
trong vu an nay bi don khong c6 16i nhung do bi don quan 1y khong dam bao nén
phai chiu trach nhiém boi thuong thiét hai, chua 1am rd ban chat vé noi dung vu
an, ngoai ra an so tham con vi pham nghiém trong thu tuc to tung khong dua
nhitng ngudi ¢ lién quan dén nodi dung vu an vao tham gia to tung nén dé nghi
Hoi dong xét xur hiy toan bo ban 4n dé tra vé Toa an cip so tham diéu tra, xét xir
lai nham xem xét toan dién noi dung ban chat caa vu an.

~ Dai dién Vién kiem sat nhan dan Thanh pho Ho Chi Minh phét bicu quan
diém vu an:

- Vé chap hanh phép luat: Hoi dong xét xir phic tham tién hanh ding quy
dinh caa B¢ luat to tung dan su.

- V& noi dung: Dé nghi Hoi dong xét xir gitt nguyén ban an so tham.
NHAN PINH CUA TOA AN:



Cin cir vao Céc tai lidu, ching ot da duoc xem xét tham tra, két qua hoi, tranh tung
tai phién toa, trén co s xem xét day du toan dién cac chung ci, y kien cua cac duong
su, y kién caa kiém sat vién, Hoi dong xét xir phic tham nhan dinh nhu sau:

[1] V& hinh thie: Pon khang cdo ciia Cong ty TNHH S lam trong han luat
dinh, dugc Hoi dong xét xir xem xét theo trinh tu phic tham.

~ Nguyén don dé nghj dua mt s6 nguoi vao tham gia t6 tung. Tuy nhién, yéu
cau cua nguyén don khdng c6 c6 s& nén khong dugc chap nhan.

[2] Vé noi dung:

Xét yéu cau cua Cong ty TNHH S vé VIeC y&u cau Cong ty TNHH N phai
b01 thuong thiét hai ngoai hop déng do “ngudn nguy hiém cao d¢” gy ra véi
tong thiét hai 1a 11.402.962.233 d@ (Muoi mot ty, bon tram 1é hai triéu, chin trim
sau muoi hai nghin, hai trim ba muoi ba déng). Trong d6 tién ton that thiét hai
hang hoa tri gia 14 6.796.360.412 dong; Loi nhuan bi mat tir 16 hang bi chay 1a
4.606.601.821 dong.

Ccong ty TNHH S cho riang: Céng ty TNHH N chinh 1a chu s hitu, nguoi
chiém hiru ngudn nguy hiém cao d6. Tuy nhién Cong ty TNHH N di khong dam
bdo sy an toan dan t&i viée chap mach dién va gy ra sy co chay n6 16n lam thiét
hai vé tai san cuia Cong ty TNHH S. Do d6 Cong ty TNHH N ¢6 trach nhiém boi
thuong thiét hai cho Cong ty TNHH S.

Xét thay: Cong ty TNHH N va Cong ty TNHH S ¢6 ky két hop ddng sb
1508/HD/NTG-ST, ngay 10/8/2016 va cac phu luc hop dong kém theo. Hai bén
thong nhat gia han hop dong tir ngay 14/8/2020 dén ngay 31/12/2021. Pia chi hai
bén thoa thuan vé viéc thay doi vi tri thué kho méi tai: Puong M, Khu céng nghiép
S, Thanh phd DA, tinh B, dy ciing 14 vi tri xay ra hoa hoan ma nguyén don da
yéu cau bi don boi thuong thiét hai.

Xét, theo Diéu 4 cua hop dong duoc ky két gitra hai bén quy dinh vé quyén
va nghia vu cua cac bén. Theo d6 Cong ty TNHH N khong chiu trach nhiém vé
tén that hang hoa khi c6 nhimg trudng hop xay ra nhu: Chién tranh, hoa hoan,
thién tai, bao lut va Cong ty TNHH S phai chiu trach nhiém mua bao hiém rui ro
cho hang hoa ctia minh dugc giri trong kho, ké ca rii ro vé hoa hoan, mua bio, 1i
lut, thién tai va céc rui ro khac c6 lién quan dén hang hoa.

Bén canh do6, theo bién ban kham nghi¢m hién truong va két luan giam dinh
50 26/KLGD-PC09 ngay 12/7/2021 ciia Phong k§ thuat hinh su Cong an tinh Binh
Duong két luan vé nguyén nhan chay nd ngay 25/6/2021 do sy ¢ nghén mach
trén day dan dién lam phat sinh tia lira va cac hat dong néng chay mang nhiét do
cao (>1500°C) ban ra xung quanh va roi vao hang héa bén trong kho 1am bung
phat ngon lira, sau d6 phat trién thanh ddm chay 16n.

Nhu vay nguyén nhan chay nd duoc duge xac dinh 1a do sy kién bat kha
khang xay ra mot cach khach quan khong thé ludng trudc duge duoc quy dinh tai
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khoan 1 Piéu 156 va khoan 2 Diéu 584 Bo luat dan su 2015. Do d6 Cong ty
TNHH N khong phai chiu trach nhiém bbi 6 ty 8.

Bén canh d6, trong qua trinh quan 1y, sir dung kho cho thué thi Cong ty
TNHH N d3 tuan thai ddy du cac quy dinh cta phap luat vé phong chay chita chay
d3 duoc Cong an tinh Binh Dwong x4c nhan theo bién ban kiém tra dinh ky vao
cac ngay 02/02/2020 va ngay 19/5/2021.

Tu nhing phan tich va nhén dinh trén. Yéu cau khang cdo ciia Cong ty
TNHH S vé VleC yéu cau Cong ty TNHH N phai bdi thudng thiét hai ngoai hop
ddng do “nguon nguy hiém cao d3” giy ra voi tong thiét hai 14 11.402.962.233 d
(Muodi mot ty, bon tram 1& hai triéu, chin trim su muoi hai nghin, hai tram ba
muoi ba ddng). Trong d6 tién ton that thiét hai hang héa tri gi4 14 6.796.360.412
d6ng; Loi nhuan bi mat tir 16 hang bi chay 13 4.606.601.821 ddng 13 khong c6 co
s& chip nhén.

Chap nhan dé nghi caa dai dién VKSND Thanh phé H6 Chi Minh.

Khong chap nhan dé nghi caa Luat su bao vé quyén va lgi ich hop phap cho
nguyén don.

[3]. V& an phi dan sy so tham:

[3.1] Do yéu cau cua Cong ty TNHH S khong dugc chap nhan nén Cong ty
TNHH S phai chiu &n phi dan su so tham c6 gia ngach 1a 119.402.962 d& (Mot
tram muoi chin triéu, bdn tram 1é hai nghin, chin tram sau muoi hai déng). Puoc
C4nN trir VAo so tién tam g 4n phi so tham da nop 1 58.624.420d (Nam muoi tam
triéu, sau tram hai muoi bon nghin, bbn trim hai muoi d¢ong) theo bién lai thu tam
ttng an phi, 18 phi s6 AA/2021/0024388 ngay 05/11/2021 va 1.077.000 & (Mot
triéu, khong traim bay muoi bay nghin) theo bién lai thu tam ang &n phi, 18 phi s6
AA/2021/0026727 ngay 11/5/2022 cua Chi cuc Thi hanh an dan su thanh phé Thu
Puc. Cong ty TNHH S phai nop thém sé tién an phi dan sy so tham 1a 59.701.5424
(Nam muoi chin triéu, bay traim 1é mot nghin, ndm trim bon muoi hai dong) nop
tai Chi cuc Thi hanh &n dan sy thanh phé Tha Buc, Thanh phé H6 Chi Minh.

[3.2] VVé chi phi t6 tung: Cong ty Cong ty TNHH S phai chiu 3.500.000 d
(Ba triéu nam traim nghin déng). Cong ty Cong ty TNHH S d3 nop du.

[4] VVé &n phi dan sy phlc tham: Céng ty Cong ty TNHH S phai chiu &n phi
dan sy phic tham 1a 300.000d (Ba trim nghin ddng) nhung duoc can trir vao sb
tién tam tng &n phi phdc tham da nop 1a 300.000d (Ba tram nghin dong) theo bién
lai thu s6 AA/2022/0006582 ngay 31 thang 10 nam 2022. Cong ty TNHH S da
nop du an phi dan su phic tham.

Vi cac I trén;

QUYET PINH
Can ctr Khoan 1 Biéu 308 Bo luat T tung dan su 2015;



Can ct Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, nop, quan 1y va sir dung &n phi va 1é phi Toa &n caa Uy
ban thuong vu Québc Hoi;

Tuyén xir:

[1]. Khong chap nhan toan b yéu cau cta nguyén don - Cong ty Cong ty TNHH

S vé viéc yéu cau Cong ty TNHH N phai bdi thudng thiét hai ngoai hop ddng do

“nguon nguy hiém cao d¢” gy ra véi tong thiét hai 1a 11.402.962.233 & (Muoi
mot ty, bon tram 1é hai triéu, chin trim sau muoi hai nghin, hai tram ba muoi ba
ddng). Trong d6 tién ton that thiét hai hang hoa trj gia 13 6.796.360.412 ddng; Loi
nhuan bi mat tir 16 hang bi chay 12 4.606.601.821 dong.

[2]. V& an phi dan su so tham: Cong ty TNHH S phai chiu &n phi dan sy so
tham c6 gia ngach 1a 119.402.962 d (M6t tram mudi chin triéu, bon tram 1é hai
nghin, chin trim sdu muoi hai déng). Pugc can trir vao sb tién tam tng an phi so
tham d3 ndp 1a 58.624.420d (Nam muoi tam triéu, sau trim hai muoi bén nghin,
bén traim hai muoi dong) theo bién lai thu tam wung an phi, 1& phi sé
AA/2021/0024388 ngay 05/11/2021 va 1.077.000 & (M4t tri¢u, khong tram bay
muoi bay nghin) theo bién lai thu tam ang &n phi, 1& phi s6 AA/2021/0026727
ngay 11/5/2022 cua Chi cuc Thi hanh an dan su thanh phd Thu Bac. Cong ty
TNHH S phai nop thém sé tién an phi dan su so tham 1a 59.701.542d (Nam muoi
chin triéu, bay trim 1é mot nghin, nam trim bén muoi hai dong) nop tai Chi cuc
Thi hanh &n dan sy thanh phd Thu Buc, Thanh phé H6 Chi Minh.

[3.] Vé chi phi t tung: Cong ty Céng ty TNHH S phai chiu 3.500.000 d (Ba
triéu nam tram nghin déng). Cong ty Cong ty TNHH S d3 ndp du.

[4] Vé an phi dan sy phlc tham: Cong ty Céng ty TNHH S phai chiu &n phi
dan sy phuc tham 1a 300.000d (Ba tram nghin dong) nhung dugc can trir vao sb
tién tam ang an phi phic tham da nop 1a 300.000d (Ba traim nghin dong) theo bién
lai thu s6 AA/2022/0006582 ngay 31 thang 10 nam 2022. Cong ty TNHH S da
nop du an phi dan su phic tham.,

Truong hop Ban an dugc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh an dan
sur thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh &n dan su c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh &n hoac bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh
an duoc thyc hién theo quy dinh tai Biéu 30 Luat Thi hanh an dan su.

Ban an cd hiéu luc ké tir ngay tuyén én.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND TSi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cép cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;



- TAND thanh phé Tha Drc;

- Chi cuc THADS thanh phé Thu Duc;

- Cuc THADS TP.HCM;

- Cac duong su;

- Luu ho so. Trwong Viét Hong



