TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
H[JYEN CAM GIANG Doc 1ap - Tw do - Hanh phic
TiNH HAI DUONG

Bén an sb: 21/2025/HSST
Ngay: 17-3-2025.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM GIANG, TiNH HAI DUONG

- Thanh phin Hpi dong xét xir so thdm gom co:

Tham phén - Chil toa phién toa: Ba Nguyén Thi Van Ha.

Céc Hoi tham nhan dan: Ba Vil Thi Thily va 6ng Nguyén Manh Diing.

- Thuw ky phién toa: Ong Tran Manh Ha - Thu ky Toa an nhan dan huyén
Cam Giang, tinh Hai Duong.

- Pai di¢n Vién kiém sdt nhan din huyén Cim Giang, tinh Hii Duong
tham gia phién toa: Ba Lé Thi Hanh - Kiém sét vién.

Ngay 17 thang 3 nim 2025, tai tru s Toa an nhan dan huyén Cim
Giang, tinh Hai Duong xét xtir céong khai vu 4an hinh sy thu 1y sé
19/2025/TLST- HS ngay 28 thang 02 nim 2025 theo Quyét dinh dua vu 4n ra
xét xtr s6 21/2025/QDXXST- HS ngay 06 thang 3 nam 2025, ddi véi:

1. Bi cdo: Pham Thi H, sinh nam 1986; Noi sinh: xd TQ, NG, tinh HD;
Noi cu tra: Phong 422 tda HH2A BPLD, phudng HL, quan HM, thanh phd Ha
Noi; Nghé nghiép: Kinh doanh; Trinh @6 van hoa: 12/12; Dan tdc: Kinh; Gidi
tinh: Nit; T6n gido: Khdng; Quéc tich: Viét Nam; Con 6ng Pham Xuan T va ba
Vi Thi L; Chéng: Khéng; ¢6 03 con, 16n sinh nam 2015, nho sinh nam 2020.

Tién 4n, tién su: Khéng.

Bi cdo bi 4p dung bién ngan chan Cam di khéi noi cu tra. Hién tai ngoai
(co mat).

2. Nguyén don dén su: Cong ty TNHH M§ pham DM.

Dia chi: S6 38 ngd 99/120 phé DCH, phuong DC, quan HM, thanh phd
Ha Noi.

Nguwoi dai dién theo phdp ludt: Ong Lé Vian H1, sinh nam 1990.

Dbia chi: Thon T, xa TT, huyén TM, tinh HD.
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Ngwoi dai dién theo ity quyén cia nguyén don déan sw: Chi Phan Thi My H2,
sinh ndm 1990.

Dia chi: L& 02 Toa Starcity LVL, quan TX, thanh phd Ha Noi (cé don
xin vang mdt).

3. Nguoi lam ching: Ong Zhang Hai G; 6ng Chen Xiang L, anh Vang
Vian T; chi Phan Thi D; chi Vang Thi S; chi Pham Thi Ng; chi Vii Thi Thanh X
anh Vi Van T1; anh Vit Binh T2 (déu ving mdf).

NOI DUNG VU AN:

Qua céc tai li¢u co trong ho so vu an va qua trinh xét hoi, tranh luén tai
phién toa, nd1 dung vu an dugc tom tat nhu sau:

Pham Thi H 13 Giam déc cong ty TNHH Hoa M§ Pham Hong Pat (viét
tat 13 Cong ty Hong Pat) ma sb thué 0801235853, dia chi: thon Pong Giao, xa
Luong Pién, huyén Cam Giang, tinh Hai Duong. Cong ty TNHH My Pham
DM (viét tat 1a Cong ty DM) ma sd thué 0109948360, dia chi: sé 38 ngd
99/120 ph6é PCH, phuong PC, quan HM, thanh phé Ha Noi, nguoi dai dién
theo phap luat 1a 6ng L& Van H1.

Ngay 03/11/2021, dng H1 ndp ho so diang ky nhin hiéu “A8” (Nhin hiéu
chit A8 mau vang trén nén d6) cho cac san pham chim séc toc ciia Cong ty
DM tai Cuc s& hiru tri tué¢ - Bo Khoa hoc va Cong nghé va dén ngay 20/6/2024,
Cong ty DM dugc cap Gidy ching nhan diang ky nhin hiéu sé 496630 dbi voi
nhan hiéu "A8". Ngay 07/7/2024, Cuc quan 1y dugc - Bo Y té cip Phiéu cong
bd san phAm my phdm ddi véi san pham chim séc toc nhan hiéu "A8" 1a cua
Cong ty DM. Do nam 2022, Cong ty DM khong c6 may moc, nha xudng dé gia
cong, dong goi san pham nén da thoa thuan thué Cong ty Hong Pat sir dung
may moéc, nha xudng dé gia cong, dong goi san phadm cham soc toc nhan hiéu
"A8" sau d6 Cong ty DM s& nhan lai thanh pham va phan phdi ra thi trudng.
Pén dau nam 2023, Cong ty DM va Cong ty Hong Pat chdm dut thoa thuan,
Cong ty DM khong thué Cong ty Hong Pat gia cong, dong goi san pham nira.

Khoang thang 8 nam 2024, H nhan dugc dugc don dit hang mua san
pham cham soc téc nhin hiéu "A8" ctia mot khach hang tén 1a Hiéu ¢ thanh
phb Ha Noi va mot khach hang tén 1a Nhi & thanh phd H6 Chi Minh (khéng 1
dia chi) nén H nay sinh ¥ dinh san xuit san pham cham soc toc nhan hiéu "A8"
gia mao san pham ctia Cong ty DM bén thu 16i. Sau do, H truc tiép mua cua
mdt s6 ngudi (khong xac dinh duge tén, dia chi) nguyén liéu hoa chat, vo bao
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bi san pham giéng v4i san phadm chiam soc toc nhin hiéu "A8" cia Cong ty
DM, dit mua cac loai tem chéng hang gia va tem dé tén “Céng ty TNHH My
pham DM”. Ngay 22/10/2024, H chi dao cong nhan Cong ty Hong Pat sir dung
hoa chat, nguyén liéu dé pha ché san phim dau hap toc. Dén ngay 24/10/2024,
khi san phdm pha ché da hoan thanh, H chi dao c6ng nhan sang chiét, dan tem
va dong goi san pham chim soc toc gia mao san pham chim séc téc nhin hiéu
"A8" ctia Cong ty DM. Khi cong nhan dang san xuit 636 san phdm cham soc
toc nhan hi¢u "A8" gid mao thi bi Co quan Canh sat diéu tra Cong an huyén
Cam Giang phat hién, thu giit 636 tGi san pham chim soc toc dé nhin hiéu
"A8" trén mdi san pham din tem dé chit "TEM CHONG HANG GIA",
"CONG TY TNHH MY PHAM DM"; 01 thung nhya 16ng khung sat dung tich
1000 1it duoc str dung dé sang chiét ra san pham chiam séc toc nhan hiéu "A8".

Kham xét khan cdp tai Cong ty Hong Pat, thu giit: 07 to gidy kho
(33x43)cm mdi to in 88 nhdn mau vang dé chit mau d6 "CONG TY TNHH
MY PHAM DM A8 TEM CHONG HANG GIA"; 01 to gidy kich thudc
(33x43)cm in 615 nhin mau vang dé chir mau d6 "A8 *TEM CHONG HANG
GIA*"; 11 to gidy kho (33x43)cm mdi to in 42 nhdn mau vang dé chit mau den
thé hién tén va thong tin san pham chim soc toc nhin hiéu "A8"; 18 thing bia
carton dung dé dung san phim chim soc téc nhan hiéu "A8"; 308 vo nap chai
nhua mau tréng; 262 vo bao bi ¢6 in nhan hiéu "A8"; 01 hé théng bom, sang
chiét hod chat.

Két luan dinh gia tai san s6 64/KL-HPDG-TTHS ngay 11/12/2024 cuia
Hoi dong dinh gi4 tai san trong td tung huyén Cam Giang, két luan: 636 goi
san pham "Hap phuc hoi Collgen A8" (HAIR CARE PRODUCT AS8) c6 gia tri
13 69.960.000d6ng.

Tai Két luan gidm dinh S& hitu Cong nghiép sé6 NH819-24TC.TP/KLGD
ngay 27/12/2024 cta Vién Khoa hoc S¢ hitu Tri tué¢ - B Khoa hoc va Cong
nghé, két luan: San pham dau hip téc gan dau hiéu "A8"- Mau vit giam dinh -
la hang hoa gia mao ddi véi nhan hiéu duoc bao hod cho san phém dau hép toc
thuéc Nhom 03 theo GCN PKNH s6 496630 (theo Piéu 213.2 Luat SHTT).

Theo két qua cong van phac dap cua Cuc Sé hiru tri tué - B Khoa hoc
va Cong ngh¢, ding ky nhin hiéu s6 496630 cho Nhin hiéu "A8", mau sic
nhan hiéu d6, vang cho chu gidy ching nhan 13 6ng Lé Vian HI, tra tai thon Tur
O, x3 Tan Trao, huyén Thanh Mién, tinh Hai Duong (Giam déc Cong ty
TNHH M3 pham DM, Dia chi: S6 38 ngd 99/120 phé DCH, phuong PC, quin

HM, thanh phé Ha Noi).
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Tai Két luan giam dinh s6 9776/KL-KTHS ngay 31/12/2024 cta Vién
Khoa hoc hinh sy - B6 Cong an, két luan: Mau dang kem trong 03 (ba) tai san
pham in nhin "HAIR CARE PRODUCT AS8", ¢ phan nip cta tai ddn tem ¢
chit "A8 TEM CHONG HANG GIA" thu cua Cong ty TNHH hoa my phim
Hong Pat (ky hiéu M1) gui gidm dinh déu khong cung loai v6i mau dang kem
trong 03 (ba) tai san phim nhin hiéu "HAIR CARE PRODUCT A8", ¢ phan
ndp cta tai dan tem co chir "A8 TEM CHONG HANG GIA" cia Céng ty
TNHH m§ pham DM (ky hiéu S1) giri lam mau so sanh.

Tai Két luan giam dinh s6 9788/KL-KTHS ngay 22/01/2025 cua Vién
Khoa hogc hinh sy - B6 Cong an, két luan: Khong du co s& két luan cac 16p in
trén bao bi cac mau can gidm dinh ky hiéu tir A1 dén A6 so vdi cac 16p in trén
bao bi cidc mau so sanh ky hiéu M1, M2, M3 ¢6 phai do ciing cac ban in tuong
tng in ra hay khong. Céc 16p in trén céac tem kich thudc (2x1)cm cd ndi dung
"A8* TEM CHONG HANG GIA *" trén cac mau can giam dinh ky hiéu Al,
A2, A3, A7 so véi cac 16p in trén cac tem kich thudc (2x1)cm co cung ndi
dung trén miu so sanh ky hiéu M4 khong phai do ctng cac ban in tuong tng in
ra. Cac 16p in trén cic mAu can gidm dinh ky hiéu A8, A9 so véi céc 16p in trén
mau so sanh ky hiéu M5 khong phai do cung cac ban in tuong tng in ra. Céc
16p in trén cac miu can giam dinh ky hiéu A10, A11 so véi cac 16p in trén miu
so sanh ky hiéu M6 khong phai do cung cac ban in tuong ing in ra.

Qua trinh giam dinh, Vién Khoa hoc hinh sy - B Cong an sir dung hét
03 (ba) tai san pham chim séc toc dé nhan hiéu “A8”, trén mdi san pham dian
tem dé chit "TEM CHONG HANG GIA", "CONG TY TNHH MY PHAM
DM” thu gitt ciia Cong ty Hong Pat dé thyc hién giam dinh nén khong hoan
tra, Vién Khoa hoc so hiru tri tu¢ - B Khoa hoc va Coéng nghé luu mau 01
(mot) tui san pham chim séc toc dé& nhan hiéu "A8", trén mdi san phdm din
tem dé chit "TEM CHONG HANG GIA", "CONG TY TNHH MY PHAM
DM" thu giir cia Cong ty Hong Pat nén khong hoan tra.

Vé vat chirng: 632 ti san phém cham soc toc dé nhin hiéu "A8"; 01
thung nhya 10ng khung sit; 07 to gidy kho (33x43)cm mdi to in 88 nhin mau
vang dé chir mau d6 "Céng ty TNHH My pham DM A8 Tem chdng hang gia";
01 to gidy kich thudce (33x43)cm in 615 nhin mau vang dé chir mau do "A8
Tem chéng hang gia"; 11 to gidy khd (33x43)cm mdi to in 42 nhin mau vang
dé chit mau den thé hién tén va thong tin san phdm chim séc toc nhan hiéu
"A8"; 18 bia carton dung dé dung san pham cham soc toc nhan hiéu "A8"; 308

vo nip chai nhya mau tring; 262 v6 bao bi ¢ in nhin hiéu "A8"; 01 hé thdng
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bom, sang chiét hoa chit duoc quan 1y tai kho vat chung cua Chi cuc Thi hanh
an dan sy huyén Cam Giang dé xtr 1y trong giai doan xét xir va thi hanh an.

Qua trinh diéu tra, bi cdo thanh khan khai nhan toan bo hanh vi pham td1
cua minh va xac dinh Vién kiém sat nhan dan huyén Cam Giang truy t6 bi cao
vé t0i danh, diéu luat 1a c6 cin ct.

V& trach nhiém dan su: Chi Phan Thi M¥ H2 (dai di¢n theo uy quyén cua
nguyén don dan sy cdng ty DM) xac dinh hanh vi san xuat 636 tGi san pham
chim séc toc dé nhan hi¢u "A8" ciia Cong ty DM chua dugc phan phdi trén thi
truong nén chua gay thiét hai vé kinh té, hinh anh, uy tin cho céng ty. Do vay,
cong ty DM khong yéu cau cong ty Hong Pat phai boi thuong vé dan sy dbi véi
hanh vi san xuat hang hoa gia mao nhan hiéu cta céng ty DM.

Tai Cao trang s6 26/CT-VKS ngay 27/02/2025, Vién kiém sat nhan dan
huyén Cam Giang, tinh Hai Duong truy td bi cdo Pham Thi H vé tdi: "San xuat
hang gia" theo diém a khoan 1 Diéu 192 B9 luat Hinh sy.

Tai phién toa: Bi cdo thanh khan khai nhan hanh vi pham tdi ciia minh.

Pai dién theo Gy quyén ciia nguyén don dan su cong ty TNHH M§ pham
DM c6 quan diém (thong qua don xin xét xtr vang mit): Cong ty DM khéng
yéu cau cong ty Hong Pat phai bdi thuong vé dan sy d6i v6i hanh vi san xuét
hang hoa gia mao nhin hiéu cta céng ty DM. Pé nghi Hoi déng xét xir xir 1y
nghiém theo quy dinh phap luat.

Trong phﬁn tranh luan tai phién toa, dai dién Vién kiém sat nhan dan
huyén Cam Giang thuc hanh quyén cong t6 trinh bay luan toi giit nguyén quyét
dinh truy t6 d6i véi bi cao va dé nghi Hoi dong xét xir:

Vé t0i danh: Tuyén bd bi cdo Pham Thi H pham td1 "San Xuét hang gia".

Ap dung diém a khoan 1 Piéu 192; diém s khoan 1, khoan 2 Piéu 51;
Di¢u 35 Bo luat Hinh su.

Vé hinh phat chinh: Phat tién d6i v6i bi cdo Pham Thi H tur
280.000.000d6ng dén 320.000.000d0ng ndp ngan sach Nha nudc.

Vé hinh phat b6 sung: Khong ap dung.

Vé vat chimg: Ap dung diém a khoan 1 Diéu 47 B6 luat Hinh syu; diém a,
¢ khoan 2 Biéu 106 B6 luat TS tung hinh su.

Tich thu tiéu hay: 632 tai san pham chim soc toc dé nhin hiéu "A8"; 07
t& gidy kho (33x43)cm mdi to in 88 nhdn mau vang dé chir mau do "Cong ty
TNHH My phim DM A8 Tem chdng hang gia"; 01 to gidy kich thudc
(33x43)cm in 615 nhin mau vang dé chit mau d6 "A8 Tem chdng hang gia";
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11 to gidy khd (33x43)cm mdi to in 42 nhin mau vang dé chir mau den thé
hién tén va thong tin san pham cham séc toc nhan hiéu "A8"; 18 bia carton
dung dé dyng san phdm chiam soc toc nhan hiéu "A8"; 308 vo nip chai nhua
mau tring; 262 vo bao bi ¢ in nhin hiéu "A8".

Tich thu phat mai gia tri sung quy nha nudc: 01 thung nhya 16ng khung
sat va 01 hé thdng bom, sang chiét hoa chat.

V& 4n phi: Ap dung khoan 2 Piéu 136 BO luat TH tung Hinh syu; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc
hoi. Bugc bi cdo Pham Thi H phai chiu 200.000(‘16ng an phi hinh sy so tham.

Bi cdo noi 101 sau cung trong phién toa: Bi cdo nhan thirc dugc hanh vi do
minh giy ra 1a vi pham phap luat, dé nghi Hoi dong xét xtr giam nhe hinh phat
cho bi c4o dé bi cdo cd co hdi sira chira 16i 1am, tré thanh cong dan tdt c6 ich

cho gia dinh va xa hoi.
NHAN PINH CUA HOI PONG XET XU

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u trong ho so vu an di
duogc thAm tra, xét hoi, tranh luan tai phién toa, Ho1 déng xét xtr nhan théy nhu
Sau.

[1]. V& t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an
huyén Cam Giang, Piéu tra vién, Vién kiém sat nhan dan huyén Cam Giang,
Kiém sét vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén,
trinh tu, thu tuc quy dinh ctia Bo luat TH tung Hinh su. Qua trinh diéu tra, truy to
va tai phién toa, bi cao khéng cé ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh to tung, ngudi tién hanh t4 tung. Do d06, cac hanh vi,
quyét dinh cua Co quan tién hanh td tung, ngudi tién hanh td tung da thuc hién
déu hop phap.

[2]. Can ctr xac dinh hanh vi pham tdi: Lo1 khai cua bi cao tai phién toa
pht hop véi 101 khai cua bi cdo tai co quan diéu tra; phu hop voi bién ban vu
vi€c, bién ban kham xét, vat ching thu gitt, két luan giam dinh, két luan dinh
gia tai san; 101 khai cua dai dién theo uy quyén nguyén don dan sy, 101 khai
ngudi lam ching va cac tai liéu, ching ctr khac c6 trong hd so vu an. Nhu viy,
Hoi dong xét xir ¢ du co so két luan: Trong khoang thoi gian tir ngiy
22/10/2024 dén ngay 24/10/2024 tai nha xudng cong ty TNHH Hoa My pham
Héng Pat, dia chi: thon Pong Giao, xa Luong Dién, huyén Cam Giang, tinh

Hai Duong, Pham Thi H d3 c6 hanh vi san xuit 636 ti san phAm cham sdc toc
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gia mao san pham cham soc toc nhin hiéu"A8" cua cong ty TNHH M§ Pham
DM, dia chi: s6 38 ngd 99/120 phé DCH, phuong PC, quan HM, thanh phd Ha
No6i da dugc Cuc S¢ hiru tri tu¢ - Bo Khoa hoc Cong nghé cép Giéy chiing
nhan ding ky nhdn hiéu s6 496630 ngay 20/6/2024. Téng gia tri hang gia
tuong duong vai s6 lugng hang that bi 1am gia 1a 69.960.000d6ng.

Hanh vi cua bi cdo 1a hanh vi nguy hiém cho xa hoi, hanh vi d6 da truc
tiép xam pham trat ty quan 1y kinh té, quan 1y hang héa, 1am mat su 6n dinh
cua thi trrong hang hoa, xam hai dén 1oi ich cua cac doanh nghiép, nguoi san
xuat, strc khoe ctia nguoi tidu dung. Bi cao 13 ngudi co du ning luc trach nhiém
hinh sy, ban than bi cdo biét viéc san xuét hang gia cua t6 chirc kinh doanh
khac 1a vi pham phép luat nhung vi loi ich ca nhan bi cdo van ¢b ¥ thuc hién
thé hién y thirc coi thuong phép luat. Vi vay, bi cdo phai chiu trach nhiém hinh
su d6i v6i hanh vi ma minh gy ra. Do d6, hanh vi cua bij cao d du yéu t6 cau
thanh toi pham "San xuat hang gia" quy dinh tai diém a khoan 1 Diéu 192 B
luat Hinh syu. Vién kiém sat nhan dan huyén Cam Giang truy td bi céo vé toi
danh va diéu luat 13 c6 can ctr, ding ngudi, dung toi, dung phap luat.

[3]. V& nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh sy
(duoc viét tat 1a TNHS): Bi cdo 1a ngudi ¢6 nhan than tét, chua c6 tién an tién
s va khong phai chiu tinh tiét ting ning TNHS. Qua trinh diéu tra, truy td va
tai phién toa bi cdo thanh khan khai bdo, dn nin hoi cai vé hanh vi pham toi
cua minh. Ngoai ra bi cao da tich cuc lam thién nguyén tai bénh vién da liéu
Théai Binh; ting ho dong bao bio lut; ing hd cac phong trao thanh thiéu nién tai
dia phuong nhu: Ngay Quéc té thiéu nhi 01/6 va tét Trung thu hang nim duoc
chinh quyén dia phuong xac nhan. Bi cdo c6 6ng la Pham Van Héng, ba noi la
Vii Thi Hién duoc ting Huy hiéu 55 nim tudi Pang. Do vdy, bi cao duoc hudng
céc tinh tiét giam nhe TNHS quy dinh tai diém s khoan 1, khoan 2 DPiéu 51 Bo
luat Hinh su. Hoi dong xét xir xem xét ap dung dé giam nhe mot phan hinh phat
cho bi céo thé hién tinh nhan dao cta phéap luat va khoan hong ctia Nha nudc ddi
vo1i bi cao.

[4]. V& hinh phat chinh: Can cr vao quy dinh ctia B¢ luat Hinh sy, can
nhic tinh chit va mac do nguy hiém cho x3 hoi cua hanh vi pham t0i, nhan
than, cac tinh tiét giam nhe TNHS cua bi cdo, Hoi déng x€t xur xét théy trong
vu an nay bi céo cé nhiéu tinh tiét gidm nhe, ¢6 noi cu trd rd rang, ngoai lan
pham t6i nay bi cao ludn chdp hanh dung chinh sach phap luat va thyc hién day
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du nghia vu ctia cong dan noi cu trd, bi cdo cd diéu kién vé kinh té dé thi hanh
hinh phat chinh 13 phat tién nén khong nhat thiét bat bi cdo phai chap hanh hinh
hinh phat ti c¢6 thoi han ma ap dung hinh phat chinh 1a phat tién ciing du tac
dung ran de, giao duc ddi véi bi cdo trd thanh cong dan c6 ich cho xa hdi,
khong gy nguy hiém cho xi hoi, khong anh hudng xau dén an ninh trat ty, an
toan xa hoi.

[5]. Vé hinh phat b6 sung: Bji cao di bi 4p dung hinh phat chinh 1a phat
tién nén Hoi dong xét xir khong ap dung hinh phat bd sung 13 phat tién doi véi
bi cao.

[6]. Vé xir Iy vat ching: Di véi 632 thi san pham chim soc toc dé nhan
higu "A8"; 07 to gidy kho (33x43)cm mdi to in 88 nhidn mau vang dé chit mau
do "Cong ty TNHH My pham DM A8 Tem chong hang gia"; 01 to gidy kich
thudc (33x43)cm in 615 nhdn mau vang dé chir mau d6 "A8 Tem chdng hang
gia"; 11 to gidy kho (33x43)cm mdi to in 42 nhan mau vang dé chir mau den
thé hién tén va thong tin san pham chiam séc toc nhin hiéu "A8"; 18 bia carton
dung dé dung san phadm chiam séc toc nhan hiéu "A8"; 308 vo nap chai nhya
mau trang; 262 vo bao bi ¢6 in nhin hiéu "A8" I cac loai hoa chat va cac dung
cu bi cdo dung vao viéc san xuit hang gia, khong co gia tri nén can tich thu cho
tiéu huy.

Déi véi 01 thung nhua 16ng khung sit va 01 hé thong bom, sang chiét
hod chat 1a cong cu dung vao viéc pham t01 con gia tri sir dung nén can tich thu
phat mai gia tri sung quy nha nudc.

[7]. V& bién phap ngan chin: Hiy bo bién phap ngin chian "Cam di khoi
noi cu tra" d6i voi bi cdo Pham Thi H theo quy dinh tai diém d khoan 1 Piéu
125 B6 luat T tung Hinh su.

[8]. Cac van dé khac: Pbi voi Zhang Hai Guo 1a Pho giam ddc Cong ty
Héng Pat va 6ng Chen Xiang Lai, anh Vang Vian T; chi Phan Thi D; chi Vang
Thi S, chi Pham Thi Ng, chi Vii Thi Thanh X; anh Vii Van T1, anh Vi Binh T2
déu 1a cong nhan ciia cong ty Hong Pat. Qua trinh diéu tra x4c dinh nhitng nguoi
néu trén khong biét viéc bi cao Pham Thi H chi dao san xut san phém cham séc
toc dé nhan hiéu "A8" I1a gia mao nhan hiéu san pham cua cong ty DM, do d6
hanh vi ctia nhitng nguoi néu trén khong vi pham phap luat va khéng cé can cu
xur 1y.

Pbi v6i nhitng ngudi ban hoa chat, nguyén liéu, tem, bao bi in nhan hiéu

"A8" cho bi cao H va ngudi dit mua san pham cham soc toc nhin hiéu "A8" do
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bi cdo khbéng cb thong tin nhan than, dia chi ctia nhirng nguoi nay. Vi vay
khong c6 can ctr xur ly.

[9]. V& 4n phi: Bi cao bi két 4n nén phai chiu 4n phi hinh sy so tham theo
quy dinh cua phép luat.

Vi cac lé trén,

QUYET DINH:

1. Cén clr diém a khoan 1 Diéu 192; diém s khoan 1, khoan 2 Diéu 51;
Diéu 35 B¢ luat Hinh sy.

Tuyén bd: Bi cao Pham Thi H pham toi "San xuat hang gia".

Phat tién: Bi cdo Pham Thi H sd tién 300.000.000d6ng (Ba trim triéu)
ndp ngan sach Nha nudc.

2. V& bién phap ngin chin: Huy bo bién phap ngin chin "Cam di khoi
noi cu tra" ddi voi bi cao Pham Thi H theo quy dinh tai diém d khoan 1 Diéu
125 B6 luat T tung Hinh su.

3. V& xtr 1y vat ching: Ap dung diém a khoan 1 Diéu 47 Bo luat Hinh
su; diém a, ¢ khoan 2 Piéu 106 Bo luat T tung hinh su.

Tich thu tiéu hay: 632 tai san pham chim soc toc dé nhan hiéu "A8"; 07
td gidy kho (33x43)cm mdi to in 88 nhdn mau vang dé chit mau doé "Cong ty
TNHH My phim DM A8 Tem chéng hang gia "; 01 to gidy kich thuéc
(33x43)cm in 615 nhdn mau vang dé chitr mau d6 "A8 Tem chdng hang gia";
11 to gidy khé (33x43)cm mdi t& in 42 nhdn mau vang dé chit mau den thé
hién tén va thong tin san pham chim soc toc nhin hiéu "A8"; 18 bia carton
dung dé dung san phadm chiam séc toc nhin hiéu "A8"; 308 vo nip chai nhya
mau tréng; 262 v6 bao bi ¢6 in nhan hiéu "AS8".

Tich thu phat mai gia tri sung quy nha nudc: 01 thung nhua 16ng khung
sat va 01 hé thong bom, sang chiét hod chat.

(Toan bo s6 Vvt chung trén co tinh trang va dac diém theo bién ban
giao nhdn vt chitng giita Céng an huyén Cam Giang va Chi cuc thi hanh dn
dan sw huyén Cam Giang ngay 27/02/2025).

4. V& an phi: Ap dung khoan 2 Diéu 136 Bo luat T tung Hinh sy, Luat
phi 1& phi sb 97/2015/QHI13 ngay 25/11/2015; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu ndp quan 1y va sir dung an phi va 1¢ phi Toa
an. Budc bi cao Pham Thi H phai chiu 200.000d6ng an phi hinh su so thim.



5. V& quyén khang céo: Ap dung Diéu 331; Piéu 333 Bo luat TS tung
Hinh su. Bi c4o c6 quyén khang cao ban an trong thdi han 15 ngay ké tir ngay
tuyén an. Nguyén don dan su ving mit c6 quyén khang cdo ban an so thim
trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic ngay ban an duogc
niém yét, chi duoc khang cdo ban an phan c6 lién quan dén quyén va nghia vu

cua minh.

Noi nhén: T.M HOI PONG XET XU SO THAM
- BI cao; . Tham phan - Chi toa phién toa

- Nguyén don dan sy;

- VKSND huyén Cam Giang;

- VKSND tinh Hai Duong;

- Co quan THAHS Cong an tinh Hai Duong;
- Phong Ho so nghiép vu CA tinh Hai Duong;
- Chi cuc THADS huyén Cim Giang;

- Luu Hb so vu 4n; Luu Vin phong.

Nguyén Thi Van Ha
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