TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 12- CAN THO Péc 1ap - Tw do - Hanh phuc

Ban an s6: 73/2025/HNGD-ST
Ngay: 30/9/2025
V/v Tranh chap ly hon,

chia tai san chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 12 - CAN THO

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phan —Chui toa phién tdoa: Ong Chau Thanh Quyén

Céac Hgi tham nhan dan:Ong Lé Vian Qui

Ba H6 Thi Ut

- Thu ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa 4n nhan dan
khu vuc 12 - Can Tho.

- Dgi dign Vign kiém sat nhan dan khu vuc 12 — Can Tho tham gia phién
toa: Ong Truong Thanh Tinh — Kiém sat vién.

Ngay 30 thang 9 ndm 2025, tai try s& T0a an nhan dan khu vyc 12 — Can
Tho, xét xur so tham cong khai vu an thy ly so: 81/2025/TLST-HNGD ngay 23
thang 5 nam 2025 vé tranh chap ly hon, chia tai san chung theo Quyét dinh dua
vu an ra xét xir so: 7 1/2,025/QDXXST-HNGD ngay 27 thang 8 nam 2025 va Quyét
dinh hoén phién toa so 154/2025/QDST-HNGD ngay 12 thang 9 nam 2025 gitia
cac duong su:

1. Nguyén don: Ong Bui Huynh L, sinh ndm: 1989; Dia chi: Khém C,
phuong A, thi xa N, tinh Sé¢ Trang (nay 1a phuong N, thanh pho Can Tho) (co
mat).

2. Bi don: Ba D Thi Cam N, sinh ndm: 1999; Pia chi: 4p L, xa L, thi xa L,
tinh Hau Giang (nay 1a phuong L, thanh pho Can Tho) (vang mat).

NOI DUNG VU AN:

Theo don khéi kién va qud trinh t6 tung nguyén don éng BUI Hupnh L trinh
bay:

v C)rlg Bui Huynh L va ba B3 Thi Cam N song chung, dugc gia dinh hai bén
to chirc I€ cudi vao ngay 31/12/2024, tuy nhién chua dang ky ket hon, chung song
v&1 nhau mot thoi gian thi phat sinh mau thuan.

Nguyén nhan méau thuan: Trong thoi gian chung séng, vo chong bat dong
quan diém, thuong xuyén xay ra cu cai tr d6 lam anh huong dén tinh cam vo
chong. Vg chong chi song chung duoc véi nhau dugc 19 ngay. Nhan thay vo
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chong that sy khdng con tinh cam nén khong the tiép tuc cugc song vo chong
duoc nira nén 6ng L yéu cau ly hon vai ba N.

V& con chung, ng chung: Khdng c6, nén khdng yéu cau giai quyét.

’ V& tai san chung: C6 vang cudi bao gdbm 01 day chuyén 2,5 chi vang 24k,
01 lac tay 02 chi vang 24k, 01 doi bong tai 0,5 chi vang 18k, 01 nhan vang 18k,
04 nhan 02 chi vang 24k, hién cdc tai san trén do ba N dang gitr. Theo don khoi
kién, ong L y€u cau chia doi sd vang néu trén, tai phién toa so tham, 6ng L rat lai
mot phan yéu cau khoi kién, khong yéu cau chia 01 d6i bong tai 0,5 chi vang 18k,
01 qhan vang 18k. Ong L chi yéu cau chia do61 01 day chuyén 2.5 chi vang 24k,
01 lac tay 02 chi vang 24k, 04 nhan 02 chi vang 24k.

~ Bidon ba Db Thi Cam N da dugc Toa an triéu tap hop 1¢ nhiéu 1an nhung
vang mat khong 10 1y do, Toa an ctng da nhi€u lan lién hé noi cu tra cua bi don
dé tien hanh lay khai nhung khong the tién hanh lay y kien cua ba B6 Thi Cam N
veé yeu cau khaoi kién cia nguyén don.

Pai dién Vién kiém sat nhan dan khu vuc 12 — Céan Tho phat biéu:

‘ Vé t6 tung: Qua trinh thu ly, giéi,quyét Vu an ciing nhu tai phién toa, Hoi
dong xet xu, Thu ky, nguyén don da chap hanh ding cac quy dinh cua Bo luat to
tung dan su. Bi don chua chap hanh theo giay triéu tap caa Toa an.

Vé noi dung vu an: D& nghi Hoi dong xét xur chap nhan yéu cau khai kién
cua nguyén don ong BUi Huynh Luu . Khong cong nhan quan hé vg chong gita
ong Bui Huynh L va ba Bo Thi Cam N. Ve tai san chung: Ong Bui Huynh L duoc
nhan SO tién 38.025.000 dong. Ba Do Thi Cam N dugc nhan so tién 38.025.0(}0
dong. Buoc Qé bo Thi Cam N c6 nghia vy tra cho 6ng Bui Huynh L so tién
38.025.000 dong. Pinh chi yéu cau khoi ki¢n cua nguyén don 6ng BUi Huynh L
doi véi so vang 01 doi bong tai 0,5 chi vang 18k, 01 nhan vang 18k. Ve con chung,
no chung: Duong su khai khong c6 nén khong de cap giai quyet trong vu an nay.
V¢ an phi: Buong sy phai chiu theo quy dinh.

NHAN DINH CUA TOA AN:
~ Sau khi nghién ciru cAc tai ligu ching cir da thé hién trong ho so vu 4n duoc
thﬁm tra, tranh luan tai phién toa va can ctr vao két qua tranh tung tai toa an, Hoi
dong xét xur nhan dinh nhu sau:

[1] Pay 1a vu an “Tranh chap ly hon, chia tai san chung”, bi don c6 noi cu
tra trén dia ban thi xa L (nay thuoc phuong L) nén Toa an nhan dan khu vyc 12 —
Can Tho giai quyét 1a ding tham quyén theo Bo luat T6 tung dan su.

Bi don ba D6 Thi Cam N d3 dugce Toa an trigu tap hop lé‘dé tham gia phién
toa nhung vang mat khong rd 1y do. Can ctr vao biéu 227, bicu 228 B luat T6
tung dan sy nam 2015 dé xét xir vang mat bi don.

[2] Vé noi dung:

[2.1] Vé quan hé hon nhan: Ong BUi Huynh L khai gitra Ong va ba N séng
chung tir khoang cuoi nam 2024 nhung khong dang ky két hon. bicu nay cling
phu hop véi Cong van so6 78/UBND-XNTTHN ngay 14/5/2025 cua Uy ban nhan
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dan phuong A, thi x& N xac dinh 6ng Bui Huynh L chua ding ky ket hon. Qua
trinh chung song thot gian dau cudc song 6ng ba hanh phuc nhung vé sau 6ng ba
xay ra mau thuan, bat dong quan diém sdng, cudc SOng chung khdng hanh phtc
nén éng L va ba N chi Song chung dugc 19 ngay. Ong L yéu cau ly hon, ba N
khong co y kién Pphan ddi. Tur do cho thay, mau thudn trong cudc séng hon nhan
gitra 6ng ba la trAm trong, cudc SOng chung khong thé kéo dai, muc dich hon nhan
khong dat dugce. Can ctr vao Diéu 14, khoan 2 Piéu 53 Luat Hon nhan va gia dinh
nam 2014 Hoi dong xét xir chap nhan khdng cong nhan dng Bui Huynh L va ba
P4 Thi Cam N la vo chong.

[2.2] V& tai san:

[2.2.1] V& nguon géc tai san: Ong Bui Huynh L cho rang tai san chung caa
vo chong bao gom 01 day chuyén 2,5 chi vang 24k, 01 lic tay 02 chi vang 24k,
01 d6i bong tai 0,5 chi vang 18k, 01 nhan vang 18k, 04 nhin 02 chi vang 24k,
hién cac tai san trén do ba N dang giit. Theo don khoi kién, 6ng L yéu cau chia
d6i s6 vang néu trén, tai phién toa so tham, 6ng L rdt lai mot phan yéu cau khai
kién, khdng yéu cau chia 01 d6i bong tai 0,5 chi vang 18k, 01 nhan vang 18k nén
Hoi dong xét xar khéng xem xét.

Péi véi yéu cau chia d6i 01 day chuyén 2,5 chi vang 24k, 01 lic tay 02 chi
vang 24k, 04 nhan 02 chi vang 24k, Hoi dong xét xu xét thay, can ctr vao 10i khai
ctia nguoi 1am chiing Nguyén Thi Thily D 12 nguoi tryc tiép dai dién dién gia dinh
nha trai trinh vang tai 18 cudi xac dinh ¢6 s6 vang néu trén. Pong thoi, can cir vao
ket qua hoa giai tai 4p L, x& L thi chinh quyen 4p L ¢6 to chic hoa giai ngay
23/3/2025 trén co s¢ don yéu cau hoa giai ngay 04/3/2025 cua 6ng Bui Huynh L
trong d6 ong L ¢ yéu cau hoa giai ddi véi sé vang néu trén. Theo bién ban hoa
giai ngay 23/3/2025 bi don ba N trinh bay “sau khi cudi thi vo chdng c¢é xich mich
v6i nhau, anh L danh dap t6i nhiéu 1an, mdi lan danh 1a dong cira lai. T6i thay
vay, t6i ¢ khong dugc méi bo anh L vé cha me rudt ¢ cho dén nay”. Bdng thai,
trong bién ban hoa giai néu trén c6 thé hién viéc 6ng L doi lai s6 vang cudi nhung
ba N khong dong y dan dén két qua hoa giai khdng thanh.

Tir nhitng can ctr néu trén, khi cac bén t chic 18 cudi ¢d phat sinh sb vang
cudi gom 01 day chuyén 2,5 chi vang 24k, 01 lic tay 02 chi vang 24k, 04 nhan 02
chi vang 24k la su that.

[2.2.2] V& phan chia tai san: Qué trinh giai quyét vu an 6ng L yéu cau duogc
phan chia d6i 01 day chuyén 2,5 chi vang 24k, 01 lic tay 02 chi vang 24k, 04 nhan
02 chi vang 24k. Hoi dong xét xir nhan dinh, can ct vao khoan 1 Diéu 16 Luat
Hén nhan va gia dinh nam 2014 “Quan hé tai san, nghia vu va hop déng cua nam,
nit chung séng véi nhau nhu vo chong ma khong dang ky két hon duoc giai quyét
theo thoa thuan gitra cac bén; trong trudng hop khong co thoa thuan thi giai quyét
theo quy dinh cua B¢ luat déan su va cac quy dinh khac cua phap luat c6 lién quan”,
khoan 1 Diéu 209 Bo luat Dan sy nim 2015 quy dinh “S¢ hitu chung theo phan
12 s& hitu chung ma trong d6 phan quyen s& hitu cia moi chu s& hitu dugc xac
dinh ddi véi tai san chung”. Xét moi quan h¢ cua dng L va ba N la song chung
Vv6i nhau nhu v chong nhung khong ding ky két hon. Do d6, Hoi dong xét xir
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théng nhat mdi bén duoc nhan ¥ gia tri tai san.

~ Can ctr vao gia vang vao thoi dié,m Xxét xu, vang 24k c6 gia 11.700.000
dong/chi. Tong gia tri tai san tranh chap la 6,5 chi x 11.700.000 dong/chi =
76.050.000 dong. Nhu da phén tich néu trén, moi bén dugc nhan %2 gia tri tai san,
tuong ng so tién 38.025.000 dong. Bi don ba N dang giir tai san nén co trach
nhiém tra lai %2 gia tri tai san cho nguyén don 6ng L.

[2.3] Vé con chung, no chung: Puong su khai khong c6 nén khong dé cap
giai quyét trong vu an nay.

[3] V¢ 4n phi hon nhan va gia dinh so tham: Ong Bui Huynh L phai chiu
300.000 dong (Ba tram nghin dong). Ve an phi chia tai san: Ong Bui Huynh L, ba
Do Thi Cam N phai chiu an phi trén gia tri duoc chia.

[4] Xet quan diém,cﬁa Kiém sat vién tham gia phién toa 1 ¢6 can cir nén
duoc Hoi dong xét xir chap nhan.

Vi cac [é trén;

QUYET PINH:

Cén cir vao Dicu 28, Dicu 35, Dicu 39, Diéu 147, Diéu 227, Diéu 228, bicu
273 cua Bo luat to tung dép su; Dicu 14, Diéu 16, biéu 53 cua Luat hdn nhan va
gia dinh ndam 2014; Di€u 27 Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 ciaa Uy ban thuong vu Quoc Hoi quy dinh vé muac thu, mien, giam,
thu, nop, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén Xu:

[1] Chap nhan yéu cau khaoi kién cua nguyén don 6ng Bui Huynh Luu .

[2] Khong cong nhéan quan hé vg chdng gitra 6ng Bui Huynh L va ba B
Thi Cam N.

[3] Vé tai san chung:

- Ong BUi Huynh L dugc nhan s tien 38.025.000 dong (Ba muoi tam trigu,
khong tram hai muoi 1am nghin dong). Ba Bo Thi Cam N duoc nh;in SO tien
38.025.000 dong (Ba muoi tam tri¢u, khong tram hai muoi lam nghin dong). Buoc
ba D6 Thi Cam N c6 nghia vy tra cho 6ng Bui Huynh L s6 tién 38.025.000 dong
(Ba muoi tam triéu, khong tram hai muoi 1am nghin dong).

Ké tir ngay c6 don yéu cau thi hanh &n caa nguoi dugc thi hanh én (d6i voi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho den khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tien lai cua so tién con phai thi hanh an
theo muc 1ai suat quy dinh tai khoan 2 Biéu 468 cia Bo luat Dan sy nam 2015.

- Pinh chi yéu cau khoi kién caa nguyén don ong Bui Huynh L dbi vai sd
vang 01 d6i bong tai 0,5 chi vang 18k, 01 nhan vang 18k.

[4] V& con chung, no chung: Puong su khai khong c6 nén khong dé cap
giai quyet trong vu an nay.

[5] Vé an phi so tham:
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- V& 4n phi hon nhan va gia dinh: Nguyén don 6ng BUI HUynh L phai chiu
300.000 dong (Ba traim nghin ddng), dugc khau trie s tién tam ng &n phi 300.000
ddng (Ba tram nghin déng) da nop theo lai thu sé6 0002840 lap ngay 23 thang 5
nam 2025 tai Chi cuc thi hanh &n dan su thi xa Long My, tinh Hau Giang (nay la
Phong thi hanh an dan su khu virc 12 — Céan Tho).

- V& an phi chia tai san:

Ba D4 Thi Cam N phai chiu sé tién 1.901.250 d¢éng (M6t triéu, chin trim
|6 mot nghin, hai trim nim muoi dong).

Ong BUi Huynh L phai chiu sb tién 1.901.250 déng (M6t triéu, chin trim
|6 mot nghin, hai trim nim muoi déng), duoc khau trir s6 tién tam ung an phi
1.440.000 dong (Mot triéu, bon tram bén muoi nghin déng) da nop theo lai thu s6
0002847 lap ngay 27 thang 5 nam 2025 tai Chi cuc thi hanh an dan su thi x& Long
My, tinh Hau Giang (nay la Phong thi hanh an dan sy khu vuc 12 — Can Tho).
Ong BUi Huynh L phai nop thém sé tién 461.250 dong (Bén trim sau muoi mot
nghin, hai trim nim muoi dong).

[6] Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh &n dan sy; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

[7] Nguyén don 6ng Bli Huynh L ¢6 quyén khang cdo ban an trong thoi
han 15 ngay, ké tir ngay tuyén an so tham (ngay 30/9/2025). Bi don ba B3 Thi
cam N dugc quyén khang céo ban &n trong thoi han 15 ngay, ké tir ngay nhan
duoc ban an hoic ban an dugc niém yét theo quy dinh phap luat.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND Thanh pho Can Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vyc 12 — Cin Tho; g

- Phong THADS khu vyc 12 — Can Tho;

- Cac duong su;

- Luu hd so vu an.

Chéu Thanh Quyén



