TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phic

Ban an sb: 798/2026/HS-PT
Ngay: 15-9-2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phan Hoi dong xét xir phiic tham gom cé:
Tham phan - Chii toa phién toa: Ba Poan Thi Huong Giang.
Cdc Thdam phéan: 1/ Ong Pang Hong Son.
2/ Ong Pham Viét Hung.

Thir ky phién toa: Ong BUi Huy Phlc — Thu ky Toa an.

Dai di¢n Vién kiém sat nhdn dan Thanh phé H6 Chi Minh tham gia phién toa:
Ong Tran buc Bang Khuong - Kiém sat vién.

Ngay 15 thang 9 nam 2026 tai try s6 Toa an nhan dan Thanh ph6 H6 Chi Minh
xet xtr phuc tham cong khai vy an hinh sy thu 1y s6 682/2026/HSPT ngay 06/8/2026
d()j V(’Ti’ bi cdo Pham Thi H, do c¢6 khang cao cua bi cdo do1 véi ban an hinh sy S0
tham s6 313/2026/HSST ngay 12/6/2026 cua Toa an nhan dan Khu vyc 8, Thanh pho
Ho6 Chi Minh.

- Bi cao co khang cdo:

Ho va tén: Pham Thi H, sinh nim 1988 tai tinh Thanh Hoa; s CCCD:
038188002226; noi thuong trii: Thon C, xa T, tinh Thanh Hoa; noi ¢ hién tai: Ap B,
xa B, Thanh pho H6 Chi Minh; nghé nghi¢p: Cong nhan; trinh do van hoa (hoc van):
8/12; dan tdc: Muong; Ton gido: Khong; quég tich: Viét Ne}m; cha: Pham Van HI,;
me: Pham Thi D; anh chi em rudt: 04 nguoi ké ca bi cao; chéng: Lé Bé‘ T, da ly hon;
con: c6 02 ngudi con, 16n sinh ném’2009, nho sinh nam 2017; tién an, ti€n su: Khéng;
bi ap dung bién phap ngan chan Cam di khdi noi cu tra tir ngay 05/01/2026 cho dén
nay.

Bi cao tai ngoai. (C6 mat tai phién toa)

Ngodai ra, trong vu an ndy con co bi hai, nguoi cé quyén loti, nghia vu lién
quan va nguoi lam ching nhung Hoi dong xét xur xét thay khong can triéu tdp tham
gia phién toa.
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Khoang 08 gio 15 phut ngay 17/8/2025, Pham Thi H sir dung xe gin may hiéu
Honda Vision bién s6 36BC-099.42 tir nha tro Klm L ché con trai tén T1 dén cho
H3, a ap C, xa B, Thanh php H6 Chi Minh gui xe roi dén quan Phd cua chi Nguyén
Thi Hong Cam V trudce cong cho an sang. Bén khoang 08 gio 50 phut cung ngay,
sau khi an sang xong, H dua 100.000d (Mot tram nghin ddng) cho chi L& Kim H2
(phu quan) dé tra tién. Trong luc chi H2 di 14y tién thira tra lai, H phat hién dién thoai
di dong hiéu Iphone 14 Promax 128gb cua chi H2 dé trén ban inox (canh thung tra
da dé khach uong) nén nay sinh y dinh trom chi€c dién thoai trén. Sau d6 H di dén
chd chi H2 13y 50.000d (Nim muoi nghin dong) tién thira r0i di dén chd thung tra
da, lay dién thoai bo vao ti quan phia trudc roi nhanh chéng cung con lay xe vé nha
tro. Mot luc sau, ,ch1 H2 phat hién dién thoai bi mét nén nhd chi Nguyén Thi Hong
CamV goiq vao soO dién thoai cﬁq chi H2 nhung kh()ng’lién lac dugc. Chi H2 nho chi
Mai Thi Cam L1 (ban tap hoa gan quan Pho) trich xuat camera thi phat hién H trom
cap dién thoai. Sau d6, chi H2 d¢én Cong an x& B trinh bao vu viéc.

Qua truy x¢ét, Co quan diéu tra rr}(‘ji Pham Thi H dén tru s& 1am viéc. Tai day,
Pham Thi H khai nhan hanh vi trOm cap tai sdn nhu da néu trén. H khai qhén, sau
khi tr(f)m duoc Qién thoai cua chi‘HZ thi khong mé may duoc do cai mat khau nén H
tat nguon va giau phia trén ti quan 4o.

Tiér} hanh kham xét khér} cép chd ¢ ctia Pham Thi H tai Phong s6 9, nha T,
duong C, ap B, xa B, Thanh pho H6 Chi Minh phat hién va thu gift:

- 01 dién thoai di dong hi¢u Iphone 14 Promax mau niu, s6 imei 1:
358497896330830, imei 2: 358497896294226.

-01 bd qu?m 4o cua H mac luc thuc hién hanh vi trom cép: 01 qu?m dui jean
mau xanh, 01 4o thun mau do, 01 4o khoac mau nau, 01 d6i dép da bo.

- 01 xe gan may hiéu Honda Vision bién s6 36BC-09942.

- 01 mil bao hiém mau hong.

~ Ngay 02/10/2025, Hoi dong dinh gia tai san thuong xuyén trong t6 tung hinh
su cap Thanh pho co6 ban két luan s6 7926/KL-HPDGTS, két luan: 01 dién thoai di
dong hi€u Iphone 14 Promax mau néu, dung lugng 128GB co tri gia 14.957.000d
(Muoi bon tri¢u chin tram nam muoi bay nghin dong).

Tai Ban 4n hinh sy so thim s6 313/2026/HS-ST ngay 12/6/2026 cua Toa 4n
nhan dan Khu vuc 8, Thanh pho H6 Chi Minh da quyét dinh:

‘ Can cr vao khoan 1 Piéu 173; diém i, s khoan 1 Diéu 51; khoan 2 Piéu 51;
biéu 38 Bo luat Hinh su:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2026,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20H%C3%B2a%20Ph%C3%BA,%20%E1%BA%A5p%2030,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20H%C3%B2a%20Ph%C3%BA,%20%E1%BA%A5p%2030,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20C%E1%BA%A9m%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20C%E1%BA%A9m%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kim%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20C%E1%BA%A9m%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20C%E1%BA%A9m%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20C%E1%BA%A9m%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2026,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2026,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2026,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20tr%E1%BB%8D%20Kim%20Loan,%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BB%8B%20%C4%90%C3%A1o,%20%E1%BA%A5p%2026,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20tr%E1%BB%8D%20Kim%20Loan,%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BB%8B%20%C4%90%C3%A1o,%20%E1%BA%A5p%2026,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n

Tuyén b bi cdo Pham Thi H pham t6i: “Trom cap tai san”.

Xt phat: Bi cdo Pham Thi H 01 (M6t) nam tu, thoi han tu tinh tir ngay chap
hanh an.

- Cian cir diém a, b k,hoén 1 Diéu 47 B luat Hinh su; cin ctt diém a, b, ¢ khoan
2 Diéu 106 cua B9 luat T6 tung Hinh su:

Tich thu ndp ngﬁp sach Nha nudc: 01 xe mé t6 bién sb: 36BC-099.42, hiéu
Vision, mau do - den, s6 may: JKO03E6618544, s6 khung: RLHIK037XRZ418534.

Tich thu tiéu hay: 01 (M6t) quan dui jean mau xanh, 01 (Mot) 40 thun mau
do, 01 (Mot) ao khoac mau nau, 01 (Mot) doi dép da bo, 01 (Mot) mii bao hiém mau
hong.

(Theo Lénh nhip kho vét ching sb: G 2076/LNK-VPCQCSDT ngay
03/3/2026, Phiéu nhip kho vt ching s6: 51/PNK ngdy 04/3/2026, Quyét dinh
chuyén vat ching s6: 247/QD-VKSKV8 ngay 05/3/2026).

Ngoai ra, ban an con tuyén vé an phi, quyén khang cio theo quy dinh caa phap
luat.

Ngay 26/6/2026, bi cao Pham Thi H c6 don khér}g cao xin dugc giam nhe hinh
phat va duoc hudng an treo cling nhu xin nhan lai chiéc xe may hi¢u Vision.

Tai phién toa phiic thim:

- Bi céo thay do6i ndi1 dung khang cdo chi xin dugc hudéng an treo va xin nhan
lai chiéc xe may hiéu Vision, dong thoi thira nhan hanh vi pham tdi nhu ndi dung
ban an so tham da néu.

- Pai dién Vién kiém sat nhan dan Thanh ph6é H6 Chi Minh sau khi tom tat noi
dung vu an va phan tich tinh chat, mtrc do, hau qua hanh vi pham 61 do bi cdo Pham
Thi H thuc hién, xét thay Toa an cap so thim da xét xtr d6i voi bi céo vé t6i “Trom
cép tai san” theo khoan 1 Piéu 173 cta Bo luat hinh sy 1a ¢ cin clr, dung ngudi,
dung toi. V& khang céo xin giam nhe hinh phat va xin dugc huong an treo cua bi cao,
murc hinh phat ma Tda an cip so thim da xu phat dbi véi bi cao 1a phi hop va tai
phién toa phic tham bi cao khong cung cap tinh tiét giam nhe nao moi nén khong co
co s& chap nhan khang cao cua bi cdo. Dbi voi khang cao xin nhén lai chiéc xe may
hi€u Vision, xét vé mat y thurc cht quan thi bi cao diéu khién xe mo t6 dén quan voi
muc dich an sang, hoan toan khong c6 y dinh trom cép tai san tr trude. Y dinh chiém
doat chi phat sinh khi théy dién thoai ctia chi H2 dé trén ban inox, canh thung tra da
dé khach uéng, lgi dung su so hé bi cdo thyc hién hanh vi trom cép. Nhu vay, chiéc
xe mo to chi 1a phuong ti€n ca nhan phuc vu nhu cau di chuyén sinh hoat thong
thuong, khong phai la “cong cu, phuong tién dung vao viéc pham t6i” nén can chép
nhan mot phan khang cdo cua bi cdo, stra ban 4n so tham theo hudng tra lai chiéc xe
may trén cho bi cdo.
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Bi c4o khong tu bao chira, khong tranh luan véi dai dién Vién kiém sat ma chi
xin chap nhan khéng cdo cua bi céo.

Trong 101 n6i1 sau cung, bi cdo dé nghi Hoi dong xét x1r gidm nhe hinh phat va
cho bi cdo dugc huong an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé td tung:

[1.1] Pon khang cdo cua bi cao Pham Thi H vé noi dung quyén khang cdo va
thot han khang cdo thuc hién dung quy dinh cua B9 luat t6 tung hinh sy nam 2015.
Do do, Hoi dong xét xtr chdp nhan xem xét giai quyét don khang céo cua bi cao theo
trinh tu phac tham.

[1.2] V& hanh vi, quyét dinh té tung ctia Co quan Canh sat diéu tra Cong an
Thanh phb H, Piéu tra vién, Vién kiém sat nhan dan Khu vuc 8, Thanh phd Ho Chi
Minh, Kiém sat vién, Tham phan, Thu ky Toa 4n nhan dan Khu vyc 8, Thanh phd
Ho6 Chi Minh trong qua trinh diéu tra, truy t6 d thuc hién ding vé thim quyén, trinh
tu, thu tuc quy dinh cua Bo luat Té tung hinh su. Qua trinh diéu tra va tai phién toa,
bi cdo khong coy kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, nguoi tién hanh to ‘tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Loi khai ciia bi co tai phién toa phiic tham phu hop véi 10i khai ctia bi cdo
tai phién toa so tham; phu hop véi 161 khai cta bi hai, nguoi c6 quyén loi, nghia vu
lién quan, phu hop vé&i vat chimg thu giir, Két luan dinh gia tai san cling nhu cac
chtng ctt khac ¢ trong hd so vu an, Hoi dong xét xtr ¢6 du co sd dé xac dinh:

Vao khoang 08 gio 50 phut ngay 17/8/2025 tai quan Pho cua chi Nguyen Thi
Hong Cam V trude cong cho H3, dia chi tai Ap C, x4 B, Thanh phé H6 Chi Minh,
lgi dung so ho cua chi Lé Kim H2, bi cao Pham Thi H da ¢6 hanh vi 1én Iut lay trodm
01 dién thoai di dong hiéu Iphone 14 Promax mau nau cua chi H2, roi diéu khién xe
may vé chd & dé cat gidu. Theo Ban két dinh gia tai san s6 7926/KL-HPDGTS cua
Hoi dong dinh gia tai san thuong xuyén trong té tung hinh su cip Thanh phd ngay
02/10/2025 da két luan: “01 dién thoai di dong hiéu Iphone 14 Promax mau ndu,
dung luwong 128GB cd tri gia 14.957.000 dong” Do d6, Toa an cap so tham da xét
XU bi cao Pham Thi H vé toi “Trom cap tai san” theo quy dinh tai khoan 1 Piéu 173
cua B0 ludt hinh sy 1a c6 can ctr, dung nguoi, ding toi.

[3] Hanh vi pham t01 cua bi cao 1a nguy hlem cho xi hoi, da tryc tiép xam
pham dén tai san hop phap ciia ngudi khac, gay mat an ninh, trat ty va an toan xa hoi
tai dia phuwong. Bi céo 13 ngudi trén 18 tudi va khong thudc truong hop khong cé
nang luc trach nhiém hinh sy nhung van ¢d ¥ thuc hién t61 pham. Do do, can ap dung
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cac quy dinh twong ung ctia Bo luat hinh su dé xtr phat bi cdo mirc hinh phat tuong
xung. Tuy nhién, khi luong hinh Hoi dong xét xur cling can nhac, xem xét dén tinh
chit, mirc do pham t01, cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy va nhan
than cua bi cao.

[4] V& tinh tiét tang nang, gidm nhe trach nhi€ém hinh su, nhan than cia bi cdo:

[4.1] V& tinh tiét ting ning trach nhiém hinh sy: Bi cao khong c6 tinh tiét ting
na,:mg t;éch nhiém hinh su quy dinh tai Diéu 52 cua B0 ludt hinh sy nam 2015, stra
doi, bo sung nam 2025.

[4.2] V& tinh tiét gidm nhe trach nhi€m hinh su: Quaé trinh diéu tra va tai phién
tda so tham, bi cdo thanh khan khai bao, dn nan héi cai; pham ti lan dau thudc truong
hop it nghiém trong; bi cao dang truc tiép nudi dudng con nho 08 tudi nén duge Cap
so tham ap dung tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém i, s khoan
1, khoan 2 Piéu 51 cta B luat Hinh sy nam 2015, stra d6i, bo sung ndm 2025.

[4.3] ’Ve nhan t}lan: Bi c4o chua c6 tién an, tién sy Qen dugc xem la nguoi co
nhan than tot khi qquy(f:t dinh hinh phat theo quy dinh tai Diéu 50 cuia Bg luat Hinh su
nam 2015, stra o1, bé sung nam 2025.

[5] Xét ndi dung khang céo cua bi cao:

[5.1] Vé khang cdo xin gidm nhe hinh phat va cho bi cdo dugc hudng an treo:
Hoi dong xét xtr phiic thAm nhén thay khi luong hinh Cap so tham di danh gia tinh
chat, muc do pham tdi ctia bi cdo va da ap dung tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém i, s khoan 1, khoan 2 Piéu 51 cta B luat hinh sy 1a phu hop.
Tuy nhién, sau khi pham td1 trom cép tai san 1a chiéc dién thoai tri gia 14.957.000
déng thi dién thoai d3 duoc thu hoi, nhung Cép so thAm chua ap dung tinh tiét giam
nhe trach nhiém hinh su “Nguwoi pham toi chuwa gay thiét hai hodc gay thiet hai khong
l6m” theo hudng dan tai Nghi quyet 04/2025/NQ-HDTP ngay 30/9/2025 cua Hoi
ddng tham phan Toa 4n nhan dan tdi cao, nén Cap phuc tham ap dung tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém h khoan 1 Piéu 51 B6 luat hinh sy cho bi
c40. Xét, bi cao co nhiéu tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan
1 Piéu 51 BO luat hinh su, khong c6 tinh tiét tang nang trach nhi¢m hinh sy, cé noi
cu tra rd rang, dap tng day du cac diéu kién cho hudng an treo theo hudng din tai
Piéu 2 Nghi quyét 02/2018/NQ-HPTP ngay 15/5/2018; Khoan 1 Diéu 1 Nghi quyét
01/2022/NQ-HDTP ngay 15/4/2022 ctia Hoi dong Tham phan Toa an nhan dan toi
cao va khong thudc truong hop cdm cho hudng an treo theo quy dinh tai Diéu 3 Nghi
quyét 02/2018/NQ-HDTP ngay 15/5/2018, nén Hoi dong xét xir chap nhan khang
cdo cua bi cdo, ap dung quy dinh tai Diéu 65 ctia Bo luat Hinh sy nam 2015, stra doi,
bd sung ndm 2017 va 2025, giit nguyén murc 4n ti c6 thoi han nhung cho bi cao duge
hudng an treo, giao bi cao cho chinh quyén dia phuong noi cu tra gidm sat, gido duc
trong tho1 gian thir thach.

[5.2] V& khang céo xin nhan lai chiéc xe may hiéu Vision:
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Hoi dong xét xtr phiic thim nhén thiy trude thoi diém thyc hién hanh vi lay
trom chiéc dién thoai Iphone 14 Promax ctia bi hai thi bi cdo Pham Thi H chi st dung
xe gan may hiéu Honda Vision bién s6 36BC-099.42 ché con trai tir nha tro K dén
quan P, sau d6 giri xe rdi di bd dén quan Phé dé an sang. Xét vé mit ¥ thire chii quan
cua bi cdo luc nay 1a hoan toan chua c6 y dinh pham tdi ma chi sau khi dn sdng xong,
phat hién bi hai dé dién thoai trén ban inox thi bi cio méi nay sinh ¥ dinh trom cép
tai san. Bén canh d6, chiéc xe trén do bi cdo mua tra gop tai Cong ty TNHH T2,
nhung bi cao con 04 thang chua gop. CAp so thim nhén dinh chiéc xe trén lién quan
dén viéc pham t01 nén can tich thu ndp ngan sach Nha nudc la khong phu hop. Do
d6, Hoi dong xét xtr cap phuic tham chap nhan khang c4o cuia bi c4o va sira ban 4n so
thém, tra cho bij céao 01 xe mo t6 bién sd: 36BC-099.42, hiéu Vision, mau d6 - den,
s6 may: JKO3E6618544, s6 khung: RLHIK037XRZ418534.

[6] Lap luan trén day cling la can ctr dé chap nhan mot phan dé nghi cua dai
dién Vién kiém sét tai phién toa phuc tham.

[7] Bi cao khong phai chiu an phi hinh sy phuac tham theo quy dinh cua B
luat T6 tung Hinh su va Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Qudc hoi vé an phi, 1€ phi Toa an.

[8] Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u luc ke tir ngay hét thoi han khang cdo, khang nghi.

[9] Phan Quyég dinh cua Ban an so t}lém trinh bay khong dung trinh tuy, th,é
thL'rc cua Ban an so tham quy dinh tai Mau s6 27-HS (Ban hanh kem theo Nghi quyét
50 05/2017/NQ-HDTP ngay 19/9/2017 ctua Ho1 dong Tham phan Toa an nhan dan

t6i cao). Tuy khong anh huong dén ban chat cta vu an va quyét dinh cia toa an,
nhung C so tham can rat kinh nghiém.

Vi cac lé trén,
QUYET PINH:

Can cir diém b khoan 1 Diéu 355 va Piéu 357 ctia Bo luat T tung hinh su
nam 2015;

Chép nhan khang cao cua bi cdo Pham Thi H. Stra ban an hinh su so thém scf)
313/2026/HS-ST ngay 12/6/2026 ctia Toa an nhan dan Khu vuc 8, Thanh pho Ho
Chi Minh.

‘ Can ct khoan 1 Diéu 173; diém i, h, s khgén 1, khoan 2 Piéu 51; Piéu 50;
Dicu 65 cua Bo luat hinh sy nam 2015, stra d61 b6 sung ndam 2017 va ndm 2025;

XU phat bi cdo Pham Thi H 01 (M6t) nam tu vé t0i “Trom cép tai san”, nhung
cho bi cao dugc hudng an treo. Thoi gian thir thach 1a 02 (Hai) nam.

Giao bi cdo Pham Thi H cho Uy ban nhan dan x3 B, Thanh phé H6 Chi Minh
giam sat, gido duc trong thoi gian thir thach.
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Truong hop bi cdo Pham Thi H thay d6i noi cu tra thi thuc hién theo cac Piéu
82, 87 va 89 cua Luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu ngudi duoc huong an treo ¢ ¥ vi pham nghia
vu theo quy dinh cta luat Thi hanh 4n hinh sy tir 2 14n trd 1én thi Toa an c6 thé quyét
dinh budc ngudi d6 phai chap hanh hinh phat ti ctia Ban an di cho hudng an treo.
Truong hop thyc hién hanh vi pham t6i méi thi Toa an bude ngudi d6 phai chap
hanh hinh phat ctia Ban 4n trudc va tong hop hinh phat ctia Ban an méi theo quy
dinh tai Diéu 56 caa B0 luat Hinh sy nim 2015, stra d6i, bd sung nam 2017.

Cian ct Diéu 47 cta Bo luat Hinh sy ctia BO 1uét’hinh su nam 20135, sira d6i bd
sung qém 2017 va nam 2025; Diéu 106 cua B luat T6 tung Hinh sy nam 2015, stra
doi, bo sung nam 2025:

Tra lai cho bi cdo Pham Thi H: 01 xe mé t6 bién s6: 36BC-099.42, hiéu Vision,
mau do - den, s6 may: JKO3E6618544, s6 khung: RLHJK037XRZ418534.

(Theo Lénh nhip kho vét ching sé: G 2076/LNK-VPCQCSDT ngay
03/3/2026, Phiéu nhélp kho vat ching so6: 51/PNK ngay 04/3/2026, Quyét dinh
chuyén vat ching so: 247/QD-VKSKV8 ngay 05/3/2026).

Can ctr Biéu 135, Dicu 136 ciia Bo luat T tung hinh su; Dicu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hi,

Bi c4o khong phai chiu an phi hinh su phuc tham.

Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Novuhan: " TM. HQI PONG XET XU PHUC THAM
_VKSND TP.HCM: 3 THAM PHAN - CHU TQA PHIEN TOA

- CQ THAHS CA.TP.HCM 1)
- CQCSPT - CA.TP.HCM; (1)

- VKSND Khu vic 8; (1)
- TAND Khu vuc 8; (1)
- THADS TP.HCM (1)
- Phong THADS Khu vuc 8; (1)
- Bi cdo; (1) Poan Thi Hwong Giang
- UBND noi bi cao cu tri; (1)

- Luu: VT, THS, hé so (20) (8)
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