TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PHU THQ Pjc 1ap — Tw do — Hanh phiic

Ban 4n so: 136 /2025/DS-PT
Ngay 10 thang 9 nam 2025
“V/v tranh chip quyén
str dung dat”

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU THOQ

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phan — Ch toa phién toa: Ong Nguyén Quang Vil
Céac Tham phan: Ong Nguyén Khic Chién
Ong Nguyén Han Huéng
- Thu ky phién toa: Ong Lé Hong Pang — Thu ky TAND tinh Phu Tho
) - Dai dién Vién kiém sat nhan dan tinh Phu Tho tham gia phién toa:
Ong Tran Xuan Hung — Kiém sat vién.
Ngay 10 thang 9 nam 2025, tai try s¢ Toa an nhan dan tinh Pha Tho xet

xtr phuc tham cong khai vu an dan sy thu ly sO: 51/2025/TLPT-DS ngay 09
thang 7 nam 2025 vé viéc “Tranh chap quyén st dung dat”.

Do Ban 4n dan su so tham sd: 11/2025/DS-ST ngay27/5/2025cta Toa an
nhan dan huyén Cam Khé, tinh Pha Tho (nay 1a Toa 4n nhan dan khu vuc 6 —
Phu Tho) bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr so: 145/2025/QDXXPT —DS ngay
27/8/2025 gitra cac duong su:

1. Nguyén don: Ong Nguyén Vin T, sinh nim 1966

Dia chi: Khu Go Cay Vai, xa Van Ban, tinh Pht Tho

2. Bi don: Anh Nguyén Qudc A, sinh nam 1978

Dia chi: Khu Go Cay Vai, xa Van Béan, tinh Pht Tho

3. Nguoi ¢6 quyén lgi nghia vu lién quan:

3.1 UBND x4 V, tinh Phu Tho.

Nguoi dai dién theo phap luat: Ong Bui Nhu L — Chtrc vy: Chi tich UBND
xa V, tinh Phu Tho.

3.2 Ba Phan Thi B, sinh nam 1968

bia chi: Khu G, xa V, tinh Phu Tho

Nguoi dai dién theo uy quyén cta ba B 13 6ng Nguyén Van T, sinh nim
1966 (chdng cua ba B); Pia chi: Khu G, x V. tinh Pha Tho

3.3 Chi Nguyén Thi Huong L1, sinh nim 1980

bia chi: Khu G, xa V, tinh Phu Tho
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34 C)ng Neuyén Vian V, sinh nim 1946
bia chi: Khu Go Cay Vai, xa Van Ban, tinh Phu Tho
4. Nguoi khang cia0:Ong Nguyén Vin V, sinh nam 1946.
Dia chi: Khu G, xi V. tinh Pht Tho - Ld nguoi ¢é quyén loi va nghia vu
lién quan (ity quyén cho bi don la anh Nguyén Qudc A).
(Co mat ong T, ba B, ong V, anh A).

NOI DUNG VU AN:

* Theo don khéi kién ngay 06 thang 8 nam 2024, cac 1oi khai trong qua
trinh giai quyét vu an, nguyén don éng Nguyén Vin T trinh bay:

Ong va vo ong la ba Phan Thi B dugc UBND huyén C cap glay chimg
nhan quyén sir dung dat sé6 BV 493384 ngay 30/6/2017 ddi véi thira dat s6 425,
td ban dd s6 23 dién tich 2513,1m? (trong d6 c6 400m® dat & va 2113,1m? dht
trong cdy lau ndm & khu G. x3 V, huyén C, tinh Pha Tho. Gia dinh 6ng da lam
nha & tir ndm 1988 c6 16i cong di ra dudng di cta khu. Gia dinh nha anh Nguyén
Qubc A & giap ranh véi gia dinh 6ng hai bén gia dinh khong c6 mau thuan gi.
Pén khoang nam 2022 gia dinh anh Nguyén Qudc A va chi Nguyén Thi Huong
L1 & cung khu da xay tudng rao dai 35,5m, lan sang phan 6ng sir dung lam 16i
di, khi anh Qudc A xay dung ong c6 sang noi chuyén vai anh A 1a khong dugc
xdy sang dat nha 6ng nhung anh A vén c6 tinh xay. Hai bén gia dinh mau thuin
kéo dai tir d6 cho dén nay. Ong da dé nghi UBND x3 V hoa giai nhung khong
thanh.

Sau khi Toa an xem xét tham dinh tai chd, tai phién toadng dé nghi Toa an
giai quyét budc gia dinh anh Nguyén Qudc A va chi Nguyén Thi Huong L1 thao
dd, di doi phan tuong rao dai 34,74m (doan tudng rao xay gach chi: 15,82m va
doan tudng rao c6 gan ludi B40: 18,92m), cung cdy cbi, 1am 1oc trén dién tich
14n chiém vao phan dat cua gia dinh 6ng 1 31,3m°, phan dét nay gia dinh ong st
dung lam 16i di d¢é tra lai hién trang str dung cho gia dinh ong.

* Bi don anh Nguyén Qudc A trinh bay:

Nguoén goc dién tich dat hién dang tranh chip voi ong Nguyén Vin T, ba
Phan Thi B 1a cua 6ng ndi anh dé lai cho bd anh 1a ong Nguyén Vin V. Sau d6
dén nam 2009 ong V cho vo chéng anh st dung. Dién tich dat 1a 1099,9m2 dat
mau chua dugc cdp gidy chimg nhan quyén st dung dat. Gia dinh anh d3 xay
dung ngdi nha 03 gian cip 4 tir ndm 2009. Nam 2019 anh c6 xay doan tudng rao
trwde nha anh. Nam 2022 anh ¢6 xay dyng thém nha bép.

Qua trinh st dung dat tir nam 2009 anh khong tranh chip, 1an chiém dat véi
al. Khi xay dung tuong rao anh cling xay theo hién trang anh sir dung. Viéc 6ng
T — ba B khéi kién anh xay doan tuong rao dai 34,74m (doan tudng rao xay
gach chi: 15,82m va doan tudng rao cé gan ludi B40: 18,92m) cung ciy cbi, 1am
16¢ trén dién tich 1an chiém 31,3m? vao phﬁn dat cua gia dinh 6ng T thi anh
khong nhat tri. Anh dé nghi giai quyét theo quy dinh ctia phép luat.

Nhitng nguoi cé quyén loi, nghia vu lién quan trinh bay:
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* Ba Phan Thi B trinh bay: Nhat tri nhu y kién trinh bay cta 6ng T chong
ba, ba khong trinh bay gi thém.

* Chi Nguyén Thi Huong L1 vz'lng mit nhung c¢6 quan diém: Nhat tri
nhuy kién trinh bay cua anh Qubc A chong chi, chi khong trinh bay gi thém.

Ong Nguyén Vin V trinh bay: Ong 12 b dé cua anh Nguven Quéc A.
Ngudn goc thira ¢t ma anh Qudc A dang st dung 1a cua bd éng dé lai, 1a dat
mau c6 dién tich 1099,9m2. B ong dé 1ai cho ong tur rat 1au, sau d6 dén nim
2009 6ng cho anh Qudc A st dung, dién tich nay chua dugc cap gidy ching
nhan quyén su dung dat. Qua trinh sir dung dat anh Qudc A da xay dung ngoi
nha cép 4 — 03 gian + bép, cong trinh phu, tuong rao trén dat. T trudc dén nay
anh Quéc A sir dung khong tranh chap véi ai. Nhung khong hiéu vi sao dén nam
2024 thi ong T — ba B cho rang anh A 14n chiém dit 1a khong ding vi anh A da
str dung dat tir rat 1au roi.

* Pai dign UBND x3 V ving mdt nhung cé quan diémtrinh bay:

Vé ngudn goc cac thira dat nhu sau:

- Thura dat s6 339, to ban dd sb 09 (Ban d6 299), dién tich 2400m? , loai dét
& (ONT + CLN) nay la thira dat sd 425, to ban dd sd 23 (B1), dién tich
2513,1m?, loai dit & (ONT + CLN), chu sir dung ho 6ng Nguyén Vian T.

- Thura dit s6 437, to ban dd s 23 (BD VN2000), dién tich 1099,9m?, loai
dat mau chua dugc cép gidy ching nhan quyén str dung dat. Thira dat nay hién
anh Nguyén Qudc A va chi Nguyén Thi Huong L1 dang str dung. Ngudn gdc
thira dat nay cua ong Nguyén Vian V — sinh nim 1946 (b dé anh Qudc A) sir
dung tur xua dé lai. Bén nam 2009 ong V cho vo chéng anh A — chi L1 st dung
tr d6 cho dén nay. Qua trinh st dung anh A — chi L1 da xay dung 01 ngdi nha
cap 4, 03 gian, bép, cong trinh phu va tuong rao bao quanh thira dat. Viéc xay
dung cac tai san trén ctia anh Qudc A — chi L1 13 khéng dung quy dinh ctia phap
luat.

Qua trinh str dung dat gitta 6ng T, ba B vo1 anh A — chi L1 ¢6 xay ra tranh
chap nén ong T, ba B ¢ gui don dé nghi UBND x4 giai quyét. UBND xi V da
tién hanh phdi hop v6i Vin phong ding ky dat dai huyén C da do dac, khao sat
tai thuc dia thira dat s6 339, to ban do s6 09 (Ban do 299), dién tich 2400m?, loai
dat o (ONT + CLN) nay la thira dat s6 425, to ban do s6 23 (BD VN 2000), dién
tich 2513,m?, loai dat & (ONT + CLN), chu st dung ho 6ng Nguyén Vin T.

Qua trmh lam viéc thi ong T, ba B chi yéu cau do nguyén phan dién tich
hién dang tranh chap ma gia dinh anh A, chi L1 dang 14n chiém. Theo hién trang
anh A, chi L1 da xay tuong rao vao dién tich dat d3 duoc cép cho h§ ong
Neuyén Vin T (doan tuong rao 35,5m, canh thtra phia mat duong xay sang
0,65m, diém tudng & giira xay sang 0,13m 1,6m. Nhung anh A — chi L1 khong
nhat tri.

UBND xi V di tién hanh hoa giai nhung khong thanh. Do vay, UBND xi
V da bao cdo viée tranh chap ranh gi6i thira dat giri Toa 4n nhan dan huyén Cam
Khé dé giai quyet theo quy dinh.

Toda 4n da tién hanh xem xét tham dinh tai chd va dinh gia tai san.

Két quaxem xét tham dinh tai ché ngay 20/5/2025 trén co so xac dinh vi tri
ciia cdc diém méc gidi tranh chdp theo toa dé dwoc cdp gidy chirng nhdn quyén
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st dung dat cho éng Nguyén Vian T, ba Phan Thi B (C6 ban vé hién trang tranh
chdp quyén sir dung dat kém theo). Trén dién tich dit dang tranh chip c6 nhiing
tai san sau day:

- 01 burc twong rao xay gach chi khong trat, xay lung co b tru, bén trén 1a
khuon thép vudng dugc két nbi boi ludi B40 c6 chiéu dai 1a 2,3m, chiéu cao 1a
1,1m, tong chiéu dai 1a 18,92m (blrc tudng phia trude); 01 buc twong xay gach
chi c6 bd tru, khong trat chiéu dai 1a 15,82m (btrc tuong phia sau); 01 mai ton
suon sat, cot sit dién tich 2,8m?; 02 cay cau chiéu cao 3m; 01 cay chanh duong
kinh 5§:m; 01 gian trau khong; Pat trong cdy lau nim (Dién tich dat tranh chap)
31,3m".

Két qua dinh gid tai san ngay 20/5/2025 thé hién:

- 01 burc twong rao xay gach chi khong trat, xay lung co b tru, bén trén 1a
khuon thép vuong dugc két ndi boi ludi B40 c6 chiéu dai 1a 2,3m, chiéu cao 1a
1,1m, tong chiéu dai 1a 18,92m (bic tudng phia trudc) co gia 1a 250.000d x
18,92m =4.730.0004.

- 01 buc tuong xdy gach chi c6 b6 tru, khong trat (birc tuong phia sau) cé
gia: 150.000d/m x 15,82m = 2.373.000d

- 01 mai ton suodn sit, cot sit co gia 840.000d

- 02 cdy cau co6 gia 150.0004/01 cay c6 gia 300.000d

- 01 cdy chanh c6 gia 150.000d

- 01 gian trau khong c6 gia 300.000d

- Dét trong cay 1au nim (Dién tich dat tranh chip): 200.000d¢/m* x 31,3m?=
6.260.000d.

Tai Ban an dan sy so tham s611/2025/DS-ST ngay 27/5/2025 cta Toa an
nhan dan huyén Cam Khé, tinh Pht Tho da xu:

Cin ct vao Khoan 9 Diu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Dicu 39, khoan 1 Diéu 147, Diéu 156, Diéu 157, Dicu 165, Diéu 166, 174, 186,
Diéu 227, 246, 271 va Diéu 273 Bo luat t6 tung dan sy nam 2015;Diéu 166, 174,
175, 176, 186, 246 Bo luat dan sy nam 2015; Khoan 1 Diéu 11, khoan 1 Piéu
17; Khoan 3, 6 Bicu 23; Khodn 1, 3 Piéu 25, Khoan 1 Diéu 236 Luatbat dai
nim 2024Can ctr khoan 2 diéu 26 diém a khoan 2 Piéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va su dung an phi va 1€ phi toa
an. Xu:

Chép nhén yéu cau khdi kién ciia 6ng Nguyén Vin T.

Buoc anh Nguyén Qubc A va chi Nguyén Thi Huong L1 cd nghia vu tra lai
dién tich 31,3m’dét (trong cay 1au ndm) cho 6ng Nguyén Vin T - ba Phan Thi B
va thao d&, di doi cac tai san gdbm: 01 blic tudng rao xdy gach chi khong trat,
xay lung co b6 try, bén trén 14 khudn thép vudng dugc két ndi boi ludi B40 co
chiéu dai 1a 2,3m, chiéu cao 1a 1,1m, tong chiéu dai 13 18,92m (birc tudong phia
trude); 01 birc tuong xay gach chi ¢6 bb try, khong trat dai 15,82m (buc tudng
phia sau); 01 mai ton sudn sat, cot sit dién tich 2,8m?; 02 cay cau chiéu cao 3m;
01 cdy chanh duong kinh Scm; 01 gian trdu khongtheo chi gidi
7,8,9,10,11,25,24,7 (co ban do hién trang kem theo)
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Ngoai ra, ban 4n con tuyén vé an phi, chi phi t6 tung, quyén yéu cau thi
hanh an va quyén khang céo cua cic duong su.

+ Ngay 29/5/20256ng Nguyén Vin V c6 don khang céo:

Khong nhat tri véi Ban an so tham s6 11/2025/DSST ngay 27/5/2025 cua
Tda 4n nhan dan huyén Cam Khé, dé nghi Toa an cap phiic thim quyét dinh 6ng
khong 14n chiém dét cua ong T va khong chip nhan don khoi kién cua ong T.

Tai phién toa phuc thidm, 6ng Nguyén Vin V van giit nguyén ndi dung
khang céo, 6ng V va anh A thtra nhan dién tich dat anh A dang sir dung ma c6
tranh chap 6ng V da cho vo chong anh tir nim 2013 nhung chua lam thu tuc do
diéu kién kho khan.

Tai phién toa phuc thdm anh A cho rang anh c6 khang céo trong han luat
dinh nhung khong dua ra ching ctr chirng minh.

Tai phién toa dai dién Vién kiém sat nhan dan tinh Pha Tho tham gia
phién toa c6 quan diém vé viéc tuan theo phap luat cua Tham phan va Hoi dong
xet xur, Thu ky phién toa khi giai quyet vu 4n & cap phiic tham 1a dung quy dinh
ctia Bo luat T6 tung Dan su. Hoi dong xét xir da xét xir dung nguyén tac, nguyén
don bi don thyc hién quyén va nghia vy ding quy dinh ctia Bo luat T tung Dan
su.

DPon khang c4o ctia ong Nguyén Vin V ding han luat dinh.

Vé noi dung dé nghi HbXX:Can cur khoan 1 Piéu 308 cua Bo luat T6
tung Dan su; Khong chdp nhan khang cdo ctia 6ng Nguyén Vian V1 ndi dung
ban an khong anh huong dén quyén loi cia 6ng V.Gitt nguyén Ban an dan sy so
tham s6 11/2025/DS-ST ngay 27/5/2025 cta Toa an nhan dan huyén Cam Khé
(nay 1a Toa 4n nhan dan khu vuc 6 — Phii Tho).Ong Nguyén Vian V khong phai
chiu an phi dan su phuc tham (Chi tiét bai phat biéu luu hd so vu an).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cwe co trong ho so vu dn da dwoc
tham tra tai phién toa; can cir vao két qua tranh ludn tai phién toa, Hoi dé‘ng xét
xuw nhan dinh nhu sau:

[1] Vé to tung:

Pon khang cao ctia 6ng Neuyén Van V trong han luat dinh nén dugc xem
xét giai quyét theo quy dinh cta phép lut.

[2] Xét ndi dung khang céo cua Ong Nguven Van V:

Vé ngudn gdc theo tai liéu co trong ho so va 161 khai cua duong sy thé hién:
Dbi véi dién tich Thira dat sb 339, to ban d6 s6 09 (Ban d6 299), dién tich
2.400m?, loai dat & (ONT + CLN) chu st dung ho 6ng Nguyén Van T co nguon
gbc 1a do 6ng cha dé lai va ong T dugce cap giay chimg nhan quyen st dung dat
ngay 18/11/1999. Sau do6 dén 30/6/2017 6ng T dé nghi cap d6i gidy chimng nhan
quyén str dung dat 1a thira dat s6 425, to ban do s6 23 (B1), dién tich 2.513m2,
loai dat & (ONT + CLN) dimg tén ong Nguyén Vin T va ba Phan Thi B.

Do6i v6i thira dat s6 437, to ban d6 s6 23 (B1), dién tich 1999m?, loai dat
mau chua dugc cap gidy ching nhan quyén sir dung dat. Theo ong Nguyén Vin



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1nv%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20BD%20VN%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20BD%20VN%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20G%C3%B2%20C%C3%A2y%20V%E1%BA%A3i,%20x%C3%A3%20V%C3%A2n%20B%C3%A1n,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

V trinh bay thira dat nay 1a dat mau cta bd me ong dé lai chua dugc cap glay
ching nhan quyén sir dung dat. Ong V di anh Nguven Quéc A va chi Nguyén
Thi Huong L1 dang st dung tir ndm 2009 tir d6 cho dén nay. Qua trinh sir dung
anh A — chi L1 d xay dung 01 ng6i nha cip 4 - 03 gian, bép, cong trinh phu va
tudng rao bao quanh thira dat.

Nhu vay, vé ngudn gdc hinh thanh 02 thira dét trén cac bén déu do 6ng cha
dé lai. Qua trinh toa an giai quyét ong T 13 nguyén don khong ddng v cho tién
hanh tham dinh toan b thira dat ma chi déng y cho tién hanh tham dinh tai vi tri
dat co tranh chap. Theo qui dinh tai khoan 1 Piéu 6 BLTTDS nim 2015 thi
“Purong s ¢ quyén va nghia vu chi dong thu thdp, giao nép chitng cir cho Toad
dn va chitng minh cho yéu cau ciia minh la c6 can cir va hop phdp”. va khoan 4
Piéu 91 BLTTDS niam 2015 “Puong sw c6 nghia vu dwa ra chitng cir dé chimg
minh ma khong dwa ra dwoc chung cir hodc khong dwa ra du chung cur thi Toa
dn gidi quyét vu, viéc dan sw theo nhitng chieng cir dd thu thap dwoc trong hé so
vu an”. Nhu vy, néu nhu nguyén don khong dong y cho tién hanh tham dinh
toan bd ma chua du cin cb thi toad an co thé xir bac don khoi kién hodc dinh chi
viéc giai quyét vu an theo qui dinh tai diém h khoan 1 Piéu 217 BLTTDS nim
2015. Tuy nhién Toa an di tién hanh 1am viéc voi Van phong P dat chi nhanh
huyén C, chi nhanh cung cép chi can dua vao toa do tai diém 7, 24, 25 trong so
d6 thura dat s& xac dinh duogc vi tri cap gidy chimg nhan quyén sir dung dat cho
ong T ba B tai thuc dia dién tich tranh chdp 1a 31,3m® theo chi gidi
7,8,9,10,11,25,24,7.. dé tir 46 Toa dn ldy 1am can ¢ xac dinh vi tri it anh Anh
chi L1 14n chiém 1a 31,3m? ma khong yéu cau UBND cung cip toan bd ho so tai
liéu lién quan dén qua trinh cap dit cho ong T ba B 1a chtra du cin ctr ving chéc
anh huong dén quyén loi cua anh Anh chi L1 vi: Theo tai li¢u hd so thé hién
gidy chimg nhan quyén st dung dat ciia ong T nam 1999 thi phan dién tich dat
trén 1a 2.400m?; Theo ban dd 299 (BL 46) va theo bién ban mé ta ranh gi6i ngay
24/9/2012 (BL 45) c6 chir ky cua anh A, 6ng H 1a hang x6m cua 6ng T thi phan
giap ranh gitra dién tich dat nha anh Anh chi L1 véi 6ng T ba B 1a 01 duong
thang nhung theo két qua do dac dia chinh thira dat c6 chir ky cua ong T chu sur
dung dat thi lai 1a 01 dudng cong 3 diém (BL47) cong vé phia dat nha ong T,
dién tich dat nha ong T la 2.513, Im® (tang 113,1m%) so v&i glay ching nhan
quyen sir dung dat. Den ngay 25/3/2013 6ng T da c6 don dé nghi cap lai, cap d6i
gidy ching nhan quyén sir dung dat, quyén s¢ hiru nha ¢ va tai san gan hen VOl
dat tir 2.400m’ Ién 2.513, 1m? va ngay 02/10/2013 Ho1 dong xet duyét cap gidy
ching nhén quyen sir dung dat chap nhan va dé nghi cap lai gidy chung nhén
quyén st dung dat cho ong T ba B (BL 48, 49)... nhu vay gidy chimg nhén
quyén st dung dt méi cua ong T tang hon so véi gidy chimg nhin quyén st
dung d4t nam 1999 1a 113,1m?% Toa 4n chua lam 1d viéc hinh thanh toa do d6i
v6i thira dat cia 6ng T tir khi na‘lo, ong A co6 ky va xac dinh toa d§ cung khong,
tai sao theo ban dd6 299 va bién ban mo ta ranh gidi c6 chir ky ciia 02 bén thi
phan giap ranh nay 1a 01 duong thang nhung khi cap d6i gidy chimg nhan quyén
sir dung dat cho 6ng T ba B nam 2017 thi phan giap ranh nay lai 1a dudong cong
3 diém... Theo qui dinh khi x4c dinh toa do ban dau thi phai dugc ky giap ranh
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va xac dinh cua chi thira dat 02 bén dé lam cin ¢t xac dinh ranh gidi, toa do
nhung tai liéu ndy trong ho so khong duoc thé hién.

Tuy nhién, sau khi xét xir so tham anh Anh chi L1 1a nguoi bi Toa an tuyén
tra phﬁn dién tich dat 31,3m2 cho 6ng T ba B nhung anh Anh chi L1 khong
khang cao dbi vé6i ban 4 an trén ma chi c6 6ng V 1a nguoi lién quan khang cao dé
nghi cap phiic tham quyét dinh 6ng khong 14an ch1em dat cua ong T va khong
chap nhén yéu cau khai kién cua ong T. Nén khong can thiét phai huy ban an ma
s€ xem x¢t theo thu tuc giam déc tham néu nhu bi don khiéu nai sau ndy va can
rt kinh nghiém d6i v6i cap so tham.

Péi véi khang cao ctia ong V nhu trén da phan tich, khong c6 cin ctr chip
nhan vi ndi dung ban an khong anh huong dén quyén loi ctia ong V, cling khong
tuyén 6ng V phai tra lai dt cho 6ng T nén khong ¢ cin ¢ chip nhan khang
cao cua ong V.

[3]Quan diém cua dai dién Vién kiém sat nhan dan tinh Pha Tho phu hop
v6i nhan dinh cua Hoi dong xét xir nén duoc chap nhén.

[4] Vé an phi phiic thim: Ong Nguyén Vin V khong phai chiu an phi.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T tung Dan su;

1. Khong chip nhan ndi dung khang céo ctia 6ng Nguyén Vin V

2. Giir Ban 4n dan sy so thdm s611/2025/DS-ST ngay 27/5/2025 cta Toa
an nhan dan huyén Cam Khé (nay 1a Toa 4n nhan dan khu vuc 6 — Phti Tho).

3. V& 4n phi phuc tham: Can ctr diém d khoan 1 Diéu 12, khoan 1 Diéu 29
Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cia UBTVQH vé mutc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi 1€ phi Toa an.

Ong Nguven Vin V 1a ngudi cao tudi nén dugc mién an phi.

Cac quyét dinh khac cta ban an so thim khong c6 khang céo, khang nghi
c6 hiéu luc phéap luat ké tir thoi diém hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Pht Tho;

-TAND khu vic 6 — Phu Tho;

- THADS tinh Phua Tho;

- Luu ho so vu an;
-Luu vén phong.

Nguyén Quang Vii
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