TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Dgc lap - Tw do - Hanh phiic
Bén 4n sb: 605/2026/DS-PT
Ngay 31-3-2026
V/v tranh chap hgp dong vay tai san

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim géom co:
Thdm phan - Chii toa phién toa:  Ba Nguyén Thi Duyén Hang
Cdc Tham phdn: Ba Tran Thi Thanh Tric
Ong Nguyén Trung Diing
- Thuw ky phién toa: Ba Lé Thi Thuy - Thu ky Toa 4n nhan dan Thanh phd Ho
Chi Minh.
- Dgi di¢gn Vién Kiém sat nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Tran Thi Phude - Kiém sat vién.
Ngay 31 thang 3 ndm 2026, tai tru s& Toa an nhan dan Thanh phé HO Chi

Minh xét xur phic tham cong khai vu an thy ly s 395/2026/TLPT-DS ngay
06/02/2026 vé viéc “Tranh chap hop dong vay tai san”.

Do Ban 4n dan sy so tham s6 361/2025/DS-ST ngay 31 thang 12 ndm 2025
cua Toa an nhan dan khu vuc 16 — Thanh pho H6 Chi Minh b1 khang cao.

Theo Quyét dinh dwa vy 4n ra xét xir phic tham so 1289/2026/QD-PT ngay
03/3/2026, Quyét dinh hoan phién toa phuc thdm s6 3614/2026/QD-PT ngay
17/3/2026, gitra cac duong su:

- Nguyéig dqn: Ba Ng6 Thi Thanh H, sinh ndm 1993; dia chi: F, duong Q, xa
V, Thanh ph6 H6 Chi Minh.

Ngueoi dai dién hop phdp cua nguyén don: Qng L& Manh H1, sinh nam 1985;
dia chi: B, duong N, phuong V, Thanh phé H6 Chi Minh (Hop dong uy quyén
ngay 13/8/2025).

- Bi don:

1. Or}g Rham Duy N, sinh nam 1979; dia chi: td D, khu phé A, phuong H,
Thanh ph6 H6 Chi Minh.

2. Ba bang Thi I,\Igu‘yét N1, sinh nam 1983; dia chi: D, duong L, khu phé T,
phuong D, Thanh pho H6 Chi Minh.



2
- Nguoi khang cdo: Ba BDang Thi Nguyét N1.
NOI DUNG VU AN:

Theo ndi dung ban an so tham:

Theo don khéi kién ngay 09/9/2025, cdc 161 khai trong qud trinh t6 tung va
tai phién toa, nguyén don ba Ngo Thi Thanh H va nguoi dai dién hop phap cua
nguyén don ong Lé Manh H1 trinh bay:

Do quen bi‘ét nén ba H co6 cho vo chdng 6ng Pham Duy N, ba Ding Thi
Nguyét N1 vay tién, cu thé:

- Khoan vay 1: Ngay 15/07/2021, s6 tién 2.600.000.000 dong (hinh thuc
chuyén khoan). Ong N, ba N1 da thanh toan cho ba Héng s tién 1.663.450.000
déng vao cac ngay 26/7/2021: 1.036.000.000 dong, ngay 29/07/2021:
574.750.000 dong, ngay 02/08/2021: 52.700.000 ddng. SO tién con ng
936.550.000 dong.

- Khoan vay 2: Ngay 22/11/2021, sé tién 1.500.000.000 ddong (hinh thirc
chuyen khoan). Ngay 09/12/2021, ong N ba N1 da thanh todn cho ba Hang so
tién 527.000.000 dong. Sé tién con ng 973.000.000 ddng.

Tién no gbc 1.909.550.000 ddng dé’n,nay ong N, ba N1 van chua thanh toan
cho ba H du ba H da nhi€u 1an goi dién, nhan tin dé hoi thuc nhung vo chong ong
N, ba N1 luon tron trdnh, khong chiu thyc hién nghia vu tra ng.

Ba H khoi kién yéu cau Toa an giai quyét budc ong Pham Duy N va ba
béang Thi Nguyét N1 phai tra cho ba Ng6é Thi Thanh H ) tlen ng goc
1.909.550.000 d6ng va tién 13i cham tra ciia hai khoan vay véi 13i suat 20%/nam
twong duong 1.618.951.682 dong.

Tai phlen tod so tham, ngu’0’1 dai dién hop phap ctia nguyén don thay doi
mot phan yéu cau khoi kién, yéu cau Toa an giai quyét nhu sau:

- Bugc 6ng Pham Duy N va ba Bang Thi Nguyét N1 phai tra cho ba Ngo
Thi Thanh H s6 tién ng goc 1.909.550.000 dong.

- Budc 6ng Pham Duy N va ba bang Thi Nguyét N,l phai tra tién 14 phém
tra cua hai khoan vay tinh dén ngay 31/12/2025 véi 1ai suat 10%/nam cu thé:

+ Khoan vay 1: Tir ngay 02/08/2021 dén 31/12/2025: 936.550.000 dong x
10%/365 ngay x 1613 ngay = 413.878.123 dong.

+ Khoan vay 2: Tir ngay 09/12/2021 dén 31/12/2025: 973.000.000 dong x
10%/365 ngay x 1484 ngay = 395.597.808 dong.

Tong tién gdc, tién 14i ba Ngo Thi Thanh H yéu cau & 6ng Pham Duy N va
ba Piang Thi Nguyét N1 phai thanh toan 2.719.025.931 déng (hai ty bay tram
mudi chin triéu khong tram hai muoi 1dm nghin chin tram ba muoi mot dong).

Nguyén don khong dong y trinh bay cua bi don cho rang day la ng ca nhan
cua ong N, khong lién quan dén ba N1, vi tai tho1 di€ém vay tién, ong N, ba N1
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van 13 vo chdng hop phap, ddng thoi gitta trao ddi qua zalo ¢6 dit liéu dién tir ngay
15/12/2022 ba N1 c6 xac nhan “Thoi thi e ciing da cho V n¢ ca nam nay rui”,
nguyén don da 1ap vi bang ngay 13/08/2025 va giao ndp cho Toa an.

Qud trinh gidi quyét vu dn va tai phién toa bi don éng Pham Duy N trinh
bay:

Thong nhét trinh bay cua nguyén don vé thoi gian vay, s tién vay, s tién
d3 tra, sb no con lai va dong y thanh toan cho nguyén don so tién no 1.909.550.000

dong, hai bén khong c6 thoa thuén lai suat; ong N dong ¥ thanh toan cho ba Hang
s6 tién no gbc 1.909.550.000 dong.

S tién ng trén cua mot minh ong N vay, khong lién quan dén ba Pang Thi
Nguyét N1. Tuy s tién vay trong thoi ky hon nhan giira ong N, ba N1 nhung lic
do vo chong ong N dang luc duc, ba N1 khong biét ong N ¢ vay muon tién cla
ba H, s6 tién nay ong N ciing khong str dung cho muc dich chi ti€u, sinh hoat trong
gia dinh ma muon dé lam an riéng, day 1a no cua ca nhan cua ong N. Nam 2023,
ong N, ba N1 da ly hon.

V& tién 1ai, & nghi Toa an giai quyét theo quy dinh phap luét.

Qud trinh gidi quyét vu dn va tai phién toa bi don ba Pdng Thi Nguyét N1
trinh bay:

Ba N1 va 6ng Pham Duy N 1a vo chong nhung d ly hon tir nim 2023. Ba
N1 biét ba H thong qua 6ng N. Thang 12/2022, ba H nhan tin cho ba N1 thong
qua zalo ctia ba N1 tén “Nguyét N1 dé doi s6 tién ng vay ma ong N muon. Khi
d6, ba N1 méi biét su viéc vay muon cia 6ng N véi ba H. Ba N1 c6 dién thoai
hoi ong N lién quan dén sé tién 6ng N vay ciia ba H thi ong N n6i vay cua ba H
dé cho nguoi khac muon nhung ho khong trd nén chua tra lai cho ba H dugc. Ba
N1 khéng str dung sé tién vay nay vao chi tiéu, sinh hoat gia dinh. Viéc 6ng N lay
tién vay ndy cho ai muon va str dung tién nay dé lam gi thi ba N1 khong biét, ba
N1 khong co huong loi gi tir viée cho muon tién, do luc d6 ba N1, ong N di ly
than, khong con séng chung véi nhau. Ba N1 ciing ¢6 nhin tin néi v6i ba H nodi
dung nay thong qua zalo tén “Nguyét Nga” cua ba N1. Ba N1 xac dinh day la
khoan tién ng vay riéng ctia 6ng N nén 6ng co trach nhiém tra lai s6 tién nay cho
ba H, khéng lién quan dén ba N1.

Tai Ban an dan sy so tham s6 361/2025/DS-ST ngay 31 thang 12 nam 2025
ctia Toa an nhan dan khu vuc 16 — Thanh phé H6 Chi Minh, da quyét dinh:

Cin ct cac Diéu 357, 466, 468 cua Bo luat Dan sy nam 2015; cac Diéu 27,
37 ctia Luat Hon nhan va Gia dinh ndm 2014; cac Diéu 144, 147, 244 va 273 cua
Bo luat T6 tung dan sy nim 2015; khoan 2 Diéu 26 Nghi quyet 5O
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi vé mirc
thu, mién, giam, thu, nop, quan 1y va st dung an phi va I¢ phi Toa an;

1. Chép nhan yéu cau khoi kién ciia nguyén don ba Ngo Thi Thanh H dbi
vo1 bl don 6ng Pham Duy N va ba Pang Thi Nguyét N1.



4

Buoc 6ng Pham Duy N va ba Dang Thi Nguy¢t N1 phai co6 trach nhi¢m tra
cho ba Ngo Thi Thanh H téng s6 tién ng 2.719.025.931 dong (hai ty bay tram
muoi chin triéu khong trim hai muoi 1am nghin chin trim ba muoi mét déng),
trong d6: No vay gbc 1.909.550.000 dong; tién 13i 809.475.931 dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 1ai cta s6 tién con phai thi hanh an theo muc 1ai suat quy
dinh tai khoan 2 Diéu 468 cua Bo luat Dan su nam 2015.

2. V& an phi dan sy so thim:

Ong Pham Duy N va ba Piang Thi Nguyét N1 phai chiu 86.380.519 dong
(tam muo1 sau tri¢u ba tram tam muo1 nghin ndm tram mudi chin dong).

Tré lai cho ba Ng6 Thi Thanh H 49.537.849 dong (bén muoi chin triéu nim
tram ba muoi bay nghin tdm trim bén muoi chin dong) tién tam Gng an phi da
ndp theo Bién lai thu tam tmg an phi s6 0017370 ngay 15/9/2025 ctia Thi hanh an
dan sy Thanh phé H6 Chi Minh (6ng Lé Manh H1 ndp thay).

Sau khi ¢6 ban 4n so tham, ngay 09/01/2026, b1 don ba Pang Thi Nguyét
N1 c6 don khang céo toan bd ban an so tham, yéu cau Toa an cap phuc tham sira
ban 4n so tham, theo hudng khong chap nhan yéu cau khoi kién ciia nguyén don
vé viéc budc ba N1 phai co trach nhiém lién doi thanh toan khoan ng vay riéng
gifra ba H va 6ng N.

Tai phién toa phic tham, nguoi dai dién hop phap cia nguyén don 6ng HI
gitr nguyén yéu cau khoi kién; bi don ba N1 _gilt nguyén yéu cau khang cao; cac
duong su khong thoa thuan duoc véi nhau vé viée giai quyét vu an.

- Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh phat biéu y
kién:

Vé t6 tung: Nhitng ngudi tién hanh t6 tung va tham gia té tung tai Toa an
cap phuc tham da thyc hi¢n ding quy dinh cua B luat T6 tung dan su.

V& noi dung: Toa 4n cép so tham xét xir chdp nhan yéu cau khoi kién cua
nguyén don la c6 can cu, dé nghi 4p dung khoan 1 Diéu 308 Bo luat T6 tung dan
su, gilt nguyén ban an so thim.

Sau khi nghién clru céc tai li¢u, chiing ctr c6 trong hd so vu an va di duoc
tham tra tai phién toa, cin ctr vao két qua tranh tung tai phién toa, 10i trinh bay
cta duong su, y kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Sau khi xét xtr so tham, ngay 09/01/2026, bi don ba Bang Thi Nguyét N1
c6 don khang cao ban an so tham, viéc khang cédo van trong thoi han quy dinh,
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don khang cao c6 ndi dung va hinh thirc phu hop v6i quy dinh tai Diéu 273, Piéu
27ﬂ6 B4 luat To6 tung dan sy nén du di€u kién dé thu ly va xét xir theo thu tuc phuc
tham.

Bi don ba N1 xac dinh khang c4o phan quyét dinh budc ba N1 lién doi véi
ong N trd ng vay va tién lai cho ba H. Can ctr Bi€u 293 Bo luat T6 tung dan sy,
Toa an xem xét trong pham vi no1 dung khang cao cua bi don ba N1.

[2] V& noi dung vu an:

[2.1] Ba H, 6ng N thdng nhat s tién ba H dd chuyén khoan cho 6ng N vay
ngay 15/07/2021 1a 2.600.000.000 dong va ngay 22/11/2021 1a 1.500.000.000
dong; doi véi sé no 2.600.000.000 dong, 6ng N da chuyén khoan thanh toan cho
ba Hang sd tién 1.663.450.000 dong vao cac ngay 26/7/2021: 1.036.000.000 dong,
ngay 29/07/2021: 574.750.000 dong, ngay 02/08/2021: 52.700.000 dong, sb tién
con no 936.550.000 dong; ddi voi sé ng 1.500.000.000 ddng, ngay 09/12/2021
ong N di chuyén khoan thanh toan cho ba Hang s6 tién 527.000.000 dong, sé tién
con no 973.000.000 dong; tong cong tién no gbe 1.909.550.000 dong; ong N dong
¥ thanh toan cho ba Hang sb tién 1.909.550.000 dong; vay khong c6 thoi han,
khong co 13i suat. Pay 1a cac tinh tiét khong can phai ching minh theo quy dinh
tai Diéu 92 Bo luat T6 tung dan su.

Ong N cho rang, ddy 1a no ca nhan ong N, khong lién quan dén ba N1, muc
dich ong N vay tién ctia ba H dé cho nguoi khac muon tién dao han ngan hang,
tién 14i c6 duoc tir kinh doanh cho muon tién dé dao han ngan hang 6ng N st dung
cho c4 nhan, khong c6 chuyén cho ba N1, chi lo cho gia dinh cha m¢ 6ng N, con
du thi lo cho ba N1. Ba N1 cho rang s6 ng néu trén 1a ctia ca nhan 6ng N, khong
phai 12 no chung cta ong N, ba N1 vi thoi diém vay tién ba N1 va ong N di séng
ly than, 6ng N 1am ngan hang nhung dén nam 2022 d3 khong con lam viéc, viéc
6ng N cho muon tién dé khach hang dao han ngan hang ba N1 c6 biét, lau lau ong
Nghiém du 5.000.000 ddng — 6.000.000 ddng, mdi dwa ba N1 nudi con, chtr khong
dua c6 dinh hang thang.

Tda an cép so thim nhan dinh, thoi diém ong N vay tién cua ba H thi 6ng
N, ba N1 1a vo chdng hop phap, dén nam 2023 quan hé hon nhan giita ong N, ba
N1 cham dut theo Quyét dinh cong nhan thuan tinh ly hon va sy théa thuan cua
cac bén tham gia hoa giai tai Toa an s6 374/2023/QDCNHGT-HNGD ngay
29/6/2023 cua Toa &n nhan dan thanh pho Di An, tinh Binh Duong (nay la Toa an
nhan dan khu vuc 16 — Thanh phd H6 Chi Minh); cac nodi dung ctia Vi bang sb
0361/2025/VB-TPLQ11 ngay 31/07/2025 cua Véan phong T do nguyén don cung
cap ba N1 co biét viéc ong N vay tién ciia ba H; viéc vay muon tién giita ba H va
ong N da dién ra trong thoi gian dai, ba H da nhiéu lan cho 6ng N muon tién nham
kinh doanh dich vu dao han ngan hang, sb tién ba H khai kién 1a sd tién ong N
con no lai va chua c6 kha ning thanh toan, s tién 13i c6 dugce tir viée - ong N vay
cuaba H dé cho ngudi khac vay dé dao han ngan hang 1a dé tao ra ngudn thu nhap
chu yéu trong gia dinh; ong N, ba N1 khong chirmg minh dugc viéc vay muon sb
tién 10n trong thoi ky hon nhén 13 dé sir dung vao muc dich khac nén day 1a khoan
ng chung cta 6ng N, ba N1 va 6ng N, ba N1 c6 trach nhiém thanh toan tién vay
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cho ba Hang sd tién 1.909.550.000 ddng theo quy dinh tai Piéu 27, 37 ctia Luat
Hon nhan va Gia dinh nam 2014 1a ¢6 can cu.
[2.2] V& yéu cau tinh 13i sut:

Ba H, ong N théng nhét khi vay cac bén khong thoa thuan 13i suét, khong
thoa thuan thot han thanh toan; theo nhu thong bao ngay 17/7/2025, ba H ¢6 thong
bao cho dng N, ba N1 dén hét ngay 20/8/2025 phai thanh toan sé ng gbc va tién
1ai cho nguyén don; thong bao nay giri dén ong N, ba N1 vao ngay 11/8/2025;
ngay 19/8/2025, ba H c¢6 don khéi kién 6ng N, ba N1. Nhu vay, thoi han vi pham
nghia vu thanh toan phai dugc tinh tir ngay 21/8/2025, ngudi dai dién cia nguyén
don yéu cau mirc 13i suat 1a 10%/niam (twong twong 0,83%/thang) 1a phu hop quy
dinh cua phap luat. Do dé, tién 14i dugc tinh nhu sau:

Khoan vay 1: Tir ngay 21/8/2025 dén ngay 31/3/2026 1a: 936.550.000 dong
x 0,83%/thang x 07 thang 10 ngay = 57.004.677 ddng.

_ Khoan vay 2: Tt ngay 21/8/2025 dén ngay 3 1/3/2025 la: 973.000.000 dong
dong x 0,83%/thang % 07 thang 10 ngay = 59.223.267 dong.

[3] Toa an cap so thém chap nhan yéu cau cua nguyén don tinh tién 14 tur
thoti diém ngay 02/8/2021 d61 voi khoan ng 936.550.000 dong va ngay 09/12/2021
doi véi khoan ng 973.000.000 dong 1a chua chinh xéc, can diéu chinh lai tién 1ai.

[4] Tu nhimg phan tich trén, khang cao cua bi don ba N1 la c6 co so chap
nhan mot phan.

[5] Quan diém cua dai dién Vién Kiém sat nhan dan Thanh pho Ho Chi
Minh 14 phu hop mot phan.

[6] An phi dan su phuc tham: Nguoi khang cao khong phai chiu.
Vi cac 1€ trén,
QUYET PINH:
- Can cir Didu 148; khoan 2 Dicu 308, Bicu 309 va Piéu 313 ciia B) lujt
T6 tung dan sy nam 2015;
- Can ctr Diéu 463, 466, 468, 469 cta BO luat Dan sy ndm 2015;

- Can cuo Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quédc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1¢ phi Toa an;

1. Chap nhan mot phan yéu cau khang co ciia bi don ba Pang Thi Nguyét
N1.

2. Stra mdt phan Ban 4n dan sy so tham s6 361/2025/DS-ST ngay 31 thang
12 nam 2025 cua Toa an nhan dan khu vyc 16 — Thanh phd H6 Chi Minh.

2. 1. Chép nhan mot phan yéu cau khoi kién cua nguyén don ba Ngo Thi
Thanh H doi voi bi don 6ng Pham Duy N va ba Bang Thi Nguyét N1 vé viéc
“Tranh chap hgp dong vay tai san”.



7

Buoc 6ng Pham Duy N va ba Dang Thi Nguy¢t N1 phai co6 trach nhi¢m tra
cho ba Ngo6 Thi Thanh H ng gdc 1.909.550.000 dong, tién 14i 116.227.944 ddng,
tong cong 2.025.777.944 ddng (hai ty khong trim hai muoi 1am triéu bay trim
bay muoi bay nghin chin trim bon muoi bén dong).

Ké tir ngdy ban an c6 hiéu luc phéap luat (ddi voi cac trudng hop co quan
thi hanh 4n c6 quyén chi dong ra quyét dinh thi hanh 4n) hoic ké tir ngdy c6 don
yéu cau thi hanh 4n ctia nguoi duge thi hanh 4n (d6i véi cac khoan tién phai tra
cho nguoi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo mirc 13i suit quy
dinh tai Diéu 357, 468 ctia BO luat Dan sy nam 20135, trir truong hop phép luat co
quy dinh khac.

2.2. V& an phi dan sy so tham:

Ba Ngo Thi Thanh H phai chiu sd tién 31.729.919 dong (ba muoi mdt triéu
bay traim hai muoi chin nghin chin trim mudi chin déng), duoc khau trir vao
49.537.849 d6ng (bén muoi chin triéu nim tram ba muoi bay nghin tdm trim bon
muoi chin dong) tién tam mg an phi, con tra cho ba Ngé Thi Thanh H 17.807.929
d6ng (mudi bay triéu tam tram 1é bay nghin chin trim hai muoi chin dong) tién
tam Ung an phi d3 nop theo Bién lai thu tam tng an phi s 0017370 ngay
15/9/2025 ctia Thi hanh an dan sy Thanh phé H6 Chi Minh (6ng Lé Manh H1 ndp
thay).

Ong Pham Duy N va ba Ding Thi Nguyét N1 phai chiu 72.515.558 dong
(bay muoi hai tri¢u ndm tram muoi [dm nghin ndm tradm nam muoi tam dong).

3. Vé 4n phi dan sy phtic tham:

Tra cho ba Pang Thi Nguyét N1 300.000 dong (ba trim nghin dong) tién
tam ung an phi da ndp theo Bién lai thu tam Ung an phi s6 0004245 ngay
14/01/2026 cua Thi hanh an dan sy Thanh phd H6 Chi Minh.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hiéu thi hanh an dugce thyc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an déan su phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.
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Noi nhan: TM. HQI PONG XET XU PHUC THAM
_ Vién kiém sat nhan dan TPHCM; THAM PHAN - CHU TOA PHIEN TOA

- TAND khu vuc 16 - TPHCM,;

- Phong THADS khu vuc 16 - TPHCM,;
- Cac duong su;

- Luu: H6 so, Toa Dan sy .(80).
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