TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 538/2024/HSPT
Ngay: 18/11/2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thém phan - Chii toa phién toa: ~ Ong Pham Ton
Cdc tham phén: Ong Nguyén Vin Tao
Ong Trén Pirc Kién
- Thuw ky phién toa: Ba Vin Thi My Théo, Thu ky Toa an nhan dan cap
cao tai Pa Ning.
- Dai dién Vién kiém sdat nhan dén cdp cao tai Pa Néing tham gia phién
tdoa: Ong Quach Hoa Binh, Kiém sat vién.
Ngay 18 thang 11 ndm 2024, tai tru sé Toa 4n nhan dan tinh Quang Tri, xét
xtr phuc thadm cong khai vu an hinh sy thu 1y sb: 519/2024/TLPT-HS ngay 08
thang 10 nam 2024 d6i voi bi cao Phan Thi A vé toi “Tham 6 tai san”, “Lam gid
con ddu, tai liéu ciia co quan, t6 chire; sir dung con ddu hodc tdi liéu gid ciia co
quan, 16 chirc”. Do co khang cao cua bi cao dbi v4i Ban 4n hinh sy so thim sé:
69/2024/HSST ngay 27/8/2024 ctia Toa an nhan dan tinh Quang Tri.

Theo Quyét dinh dua vu 4n ra xét xir s6 2022/2024/QDXXPT-HS ngay 01
thang 11 nam 2024.

* Bi cdo co khang cao:

Phan Thi A, sinh ngay 27 thang 5 nam 1987, tai tinh Quang Tri; noi thuong
trd: KV1 N, xa T, huyén T, tinh Quang Tri; nghé nghiép, chitrc vu khi pham toi:
Thit quy kiém Vian thu, Thu kho Chi cuc Thi hanh an dan sy thanh phd Pong Ha,
tinh Quang Tri, d bi budc thoi viée theo Quyét dinh sd: 73/QD-CTHADS ngay
19/01/2023 cua Cyc truéng Cuc Thi hanh 4n dan sy tinh Quang Tri; trinh 6 van
hoa: 12/12; dan tdc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam;
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con dng Phan Khic C va ba Lé Thi P; ¢ chong va c6 02 con, con 1én sinh nim
2013, con nho sinh nam 2015; tién an, tién su: Khong.

Bi c4o bi bit tam giam ngay 28/12/2023, c6 mat tai phién toa.

- Nguwoi bao chiva cho bi cdo Phan Thi A: Luat su Ly Tuan T, Van phong
L4, thudoc Poan Luat su tinh Q; dia chi: C L, thanh phé D, tinh Quang Tri; c6 don
Xin xét x{r vang mit va gui luan ctr kém theo.

- Bi hai: Chi cuc Thi hanh 4n déan sy thanh ph Pong Ha, tinh Quang Tri;
dia chi: 1 P, thanh phd D, tinh Quang Tri.

Nguwoi dai dién theo 1y quyén: Ong V& Dinh B, chirc vu: Pho Chi cuc
truéong Chi cuc Thi hanh an dan sy thanh ph Pong Ha; c6 mit.

Ngoai ra, trong vu an con c6 mdt bi cdo va mdt s6 nguoi co6 quyen loi nghia
vu lién quan khong c6 khang cao, khong 1ién quan dén khang cdo Toa an khong
tri¢u tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Phan Thi A 1a Thu quy, ki€ém Van thu, Thu kho ctia Chi cuc Thi hanh an
dan su (THADS) thanh phé b, tinh Quang Tri, dugc phan cong nhi€ém vu thu, chi
va quan 1y qu¥ tién mit nghiép vu thi hanh an caa Chi cuc THADS thanh phé D.

Vao khoang thang 11 ndm 2022, Nguyén Thi Thuy K 1a Ké toan nghiép vu
cia Chi cuc THADS thanh phé P kiém tra Lién 2 "Gidy ndp tién” ngay
28/10/2022 do Ngan hang TMCP C1- Chi nhanh Q phat hanh, phat hién Phan Thi
A d3 ndp tién vao Ngan hang khong dung theo cac Phiéu chi cua Chi cuc THADS
thanh ph6 D da 1ap. Tién hanh kiém tra, d6i chiéu véi Kho bac nha nude tinh Q
phat hién Phan Thi A nhiéu 1an khong ndp hodc ndp khong du tién vao tai khoan
tam gitt chd xt Iy (s6 tai khodn 3949.0.1047875.00000) tai Kho bac. Ngay
08/11/2022, Nguyén Thi Thuy K va éng Ngbé Tu N, Chi cuc truéng Chi cuc
THADS thanh phd P té cdo toan bo hanh vi pham tdi cia Phan Thi A dén Co
quan Canh sat diéu tra (CSDT) Cong an tinh Q. Ngay 06/02/2023, Co quan CSPT
Cong an tinh Q d3 chuyén vu viéc cho Co quan diéu tra VKSND tdi cao dé diéu
tra theo tham quyén.

Qua trinh diéu tra xac dinh, Phan Thi A di nhiéu lan loi dung chirc vu,
quyén han duogc giao dé chiém doat tién trong qu¥ tién mat nghiép vu thi hanh an,
theo phuong thtrc: Khi c6 nhu cau thi Phan Thi A 14y tién trong quy tién mat thi
hanh 4n ctia co quan do minh quan 1y dé st dung c4 nhan. Khi Chi cuc THADS
thanh phd P 1ap Phiéu chi yéu cau Phan Thi A xuat quy tién mat dé ndp vao tai
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khoan tam gitr tai Kho bac nha nudc tinh Q thi Phan Thi A khong con du tién dé
nop hodc ndp khong du sb tién theo ting Phiéu chi. Pé viéc chiém doat tién cta
minh khong bi phat hién, theo Phan Thi A khai: di mang 02 chimg tir ¢6 in ddu
that cia Kho bac nha nudc tinh Q dén Cong ty TNHH MTV T3, dia chi: 1 L,
phuong B, thanh phd D, tinh Quang Tri thué lam gia 02 con dau ciia Kho bac nha
nudc tinh Q véi gia 400.000 ddng (01 con diu hinh chir nhat c6 chir: “KHO BAC
NHA NUGC QUANG TRI/ DA THU TIEN”; 01 con du hinh tron c6 chir: “KHO
BAC NHA NUOC * KHO BAC NHA NUOC QUANG TRI * KE TOAN”) nham
str dung 1am gia cac chtng tir ké toan ctia Kho bac dé hop thirc cac chung tir ndp
luu cho Ké toan Chi cuc THADS thanh phé b va Kho bac nha nudce tinh Q. Sau
d6, mdi 1an Chi cuc THADS thanh phé P yéu ciu xuét tién quy ndp vao tai khoan
tam giit tai Kho bac ma khong con tién ndp thi Phan Thi A da lam gia cac chung
tu "Gicfy nop tién vao tai khoan", "Lénh thanh todn dén", "Ban xdc nhdn sé duw tai
khoan tién giri tai KBNN"; tay x6a, stra chita ghi khong diing sd tién thuc ndp trén
Lién 2 "Gidy nép tién" cia Ngan hang TMCP C1- Chi nhanh Q, bang cach thirc
nhu sau:

- Lam gia “Gidy ngp tién vao tai khodn" ciia Kho bac nha nudc tinh Q:
Phan Thi A soan thao lai no1 dung "Gid'y nop tien vao tdi khoan" theo mau cua
Kho bac; & muc "S6 tién”, Phan Thi A ghi gia so tién da ndp bang so tién da ghi
trén Phiéu chi do Chi cuc THADS thanh phé D 1ap; gia chit ky ctia “Thi quy” va
“Ké toan” Kho bac va st dung con diu gid hinh chir nhat c6 chit “KHO BAC
NHA NUGC QUANG TRI/ DA THU TIEN déng 1én muc "Sé tién". Sau d6, Phan
Thi A mang ching tir gia nay ndp cho Ké toan Chi cuc THADS thanh phd P dé
thé hién Phan Thi A d3 ndp du sd tién theo cac Phiéu chi vao Kho bac nha nudc
tinh Quang Tri. V&i cach thue thuc hién nhu trén, tor nam 2019 dén nam 2021,
Phan Thi A da 1am gia 17 “Gidy nép tién vao tai khoan" ciia Kho bac nha nudc
tinh Q.
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- Lam gid L 2“Gidy ngp tién” ciia Ngdn hang va “Lénh thanh todn dén’
cuia Kho bac nha nudce tinh Q: Turnam 2021, Kho bac nha nuéce tinh Q khong truc
tiép thu tién mat, chuyén sang thuc hién chuong trinh thanh toan song phuong
dién tir (khach hang nop tién tai Ngan hang, Ngan hang T4 s liéu dén Kho bac,
Kho bac phat hanh Lénh thanh toan dén cho khach hang), Phan Thi A phai ndp
tién vao tai khoan tam giit chd xir Iy tai Kho bac thong qua Ngan hang TMCP C1
— Chi nhanh Q va dugc Ngan hang cap Lién 2 "Gidy ndp tién” (ban gidy than) thi
Phan Thi A di tiy x6a, stra chita phan ghi sb tién thuc ndp (phan ghi bang sb va
bang chit) trén “Gidy ndp tién”, sau d6 dung gidy than ghi gia s tién di ndp bang
sO tién da ghi trén Phiéu chi ctia Chi cuc THADS thanh phd D 1ap. Sau d6, Phan
Thi A mang Lién 2 “Gidy ndp tién” da duoc stra chita nop lai cho Ké toan Chi
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cuc THADS thanh phd P dé thé hién Phan Thi A da nop du sd tién ghi trén Phiéu
chi vao Ngan hang. Véi cach thirc thuc hién nhu trén, tir nim 2021 dén khi bi phat
hién, Phan Thi A d3 lam gia 07 “Gidy ndp tién " cia Ngan hang.

Khi nhan duoc “Lénh thanh todn dén” ciia Kho bac nha nude tinh Q, do
chtng tir nay thé hién sb tién ndp vao Kho bac khong diing theo Phiéu chi nén dé
che gidu, Phan Thi A di 1am gia bang cach danh may lai chimg tir nay theo miu
ctia Kho bac; & muc "S6 tién", ghi gia s tién da ndp bang so tién ghi trén Phiéu
chi 10i gia chit ky cua “Thanh todn vién”, “Kiém sodt” cta Kho bac va sir dung
con diu gia hinh tron c6 chir: “KHO BAC NHA NUOC * KHO BAC NHA
NUGC QUANG TRI * KE TOAN” déng 1én chit ky gia & muc “Kiém sodt”.
Phan Thi A mang chimg tir gia ndy ndp cho Ké toan Chi cuc THADS thanh phd
P dé thé hién Kho bac d nhan dugc L1 chuyén tién tir Ngan hang ding voi sb
tién ghi trén Phiéu chi. V&i cach thite thuc hién nhu trén, Phan Thi A d3 lam gia
04 “Lénh thanh todn dén" ciia Kho bac nha nudc tinh Q.

- Lam gid phan xdc nhdn ciia Kho bac trén cic“Bdin xdc nhin sé dw tai
khodn tién givi tai KBNN " Dinh ky vao dau thang, Phan Thi A dugc Ké toan
nghiép vu Chi cuc THADS thanh phd P giao mang “Bdn xdc nhén sé duw tai khodn
tiéen gui tai KBNN” ndp cho Kho bac nha nudc tinh Q dé dbi chiéu. Loi dung viéc
nay, dé che gidu viéc khong nop du tién vao Kho bac, Phan Thi A khong ndp
chting tir nay cho Kho bac, ma tu ghi gia phan sé tién ¢ muc “Sé liéu tai KBNN”
pht hop voéi sd tién 6 muc “S6 liéu tai don vi” do Chi cuc THADS thanh phé P
1ap. Sau d6, Phan Thi A gia chit ky cta “Kiém sodt”/“Ké todn”, “Phé Truéng
phong kiém sodt chi”/ “Ké todn treong” cta Kho bac va str dung con déu gia
hinh tron ¢6 chit: “KHO BAC NHA NUGC * KHO BAC NHA NUOC QUANG
TRI * KE TOAN” déng 1én chir ky gia & muc “Xdc nhdn ciia kho bac”. Phan Thi
A mang “Bdn xdc nhdn s6 duw tai khodn tién giri tai KBNN” nay ndp cho Ké toan
Chi cuc THADS thanh ph6 B dé thé hién Kho bac da xac nhan dbi chiéu so du,
khong c6 chénh léch vé s liéu gitta Chi cuc THADS thanh phé B va Kho bac.
Vi céach thire thyc hién nhu trén, tir thang 02/2019 dén khi bi phat hién, Phan Thi
A da lam gia 43 “Bdn xdc nhdn s6 duw tdi khodn tién giri tai KBNN” dé ndp cho
Ké toan Chi cuc THADS thanh phd D.

- Lam gid chitng tir che gidu Kho bac nha nwéc tinh Qudng Tri: Dé che
giéu hanh vi cua minh v61 Kho bac nha nudce tinh Q trong vi¢c da ndp vao s tién
it hon s6 tién ghi trén cac Phiéu chi, dinh ky vao dau thang, khi duoc Ké toan
nghiép vu Chi cuc THADS thanh phd P giao mang “Bdn xdc nhén sé duw tai khodn
tién giri tai KBNN” ndp cho Kho bac dé ddi chiéu, thi Phan Thi A khong ndp
chtng tir ndy ma 1am gia “Bdn xdc nhdn sé du tai khoan tién giri tai KBNN” Khac
dé ndp cho Kho bac, bang cach: danh may lai “Bdn xdc nhdn sé du tai khodn tién
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gui tai KBNN” theo mau, & muc “Sé lidu tai don vi”, Phan Thi A da gia s6 du
dau ky va so tién phat sinh ting bang s tién thuc té dd nop va ton tai Kho bac; &
muc "Pon vi sit dung ngdn sach", gia chit ky cua “Ké todn trieong”, “Chii tai
khoan” cua Chi cuc THADS thanh phé b va str dung con d4u caa Chi cuc THADS
thanh phd B do minh quan 1y déng 1én chit ky gia. Sau d6, Phan Thi A mang ndp
cho Kho bac nha nudc tinh Q. Do khong biét chimg tir ¢a bi Phan Thi A 1am gia
nén can by Kho bac da xac nhan khong cé chénh 1éch va hoan tra lai, Phan Thi A
khong nop chimg tir nay cho Ké toan nghiép vu Chi cuc THADS thanh phé D.
V61 cach thire thuc hién nhu trén, Phan Thi A da 1am gid 42 “Ban xac nhan s6 dur
tai khoan tién gui tai KBNN™” dé ndp cho Kho bac Nha nudc tinh Q.

Véi cach thirc va thu doan nhu trén, tir thang 02 nam 2019 dén thang 10
nam 2022, Phan Thi A d3 26 lan thuc hién hanh vi chiém doat véi téng sb tién
2.584.398.561 dong trong quy tién mit nghiép vu thi hanh an, cu thé:

Niam 2019, Chi cuc THADS thanh ph6 B phat hanh cac Phiéu chi s6 PC
2019/156 ngay 21/02/2019, PC 2019/158a ngay 28/02/2019, PC 2019/176 ngay
11/3/2019, PC 2019/205 ngay 29/3/2019, PC 2019/210 ngay 08/4/2019, PC
2019/225 ngay 12/4/2019, PC 2019/238 ngay 24/4/2019, PC 2019/354 ngay
28/6/2019, PC 2019/370 ngay 18/7/2019, PC 2019/398 ngay 09/8/2019, PC
2019/487 ngay 27/9/2019, PC 2020/01 ngay 08/10/2019, v&i tong s tién phai ndp
vao tai khoan tam gitr 1a 1.307.524.827 dong, Phan Thi A chi nop 342.890.327
ddng, chiém doat 964.634.500 dong, trong d6 09 1an khéng ndp tién, 03 1an ndp
khong du tién theo Phiéu chi (c¢é phu luc kém theo).

Ngay 29/3/2019, Phan Thi A tuy ndp vao tai khoan tam giit sd tién
210.000.000 ddéng; ngay 31/7/2019 tu ndép vao tai khoan tam giit sb tién
100.000.000 dong dé bu lai sd tién da chiém doat trude d6 (cd phu luc kém theo,
but luc 1091, 1096, 1237- 1295).

Nam 2020, Chi cuc THADS thanh phé P phat hanh cac Phiéu chi s PC
2020/162 ngay 21/02/2020, PC 2020/239 ngay 28/4/2020, PC 2020/272 ngay
22/5/2020, PC 2020/329 ngay 20/7/2020, PC 2020/343 ngay 24/7/2020, véi tong
s tién phai ndp vao tai khoan tam gitr tai Kho bac nha nudc tinh Q 12 823.264.061
dong. Nam 2021, phat hanh Phiéu chi s6 PC 2021/184 ngay 23/4/2021, véi s6 tién
phai nop vao tai khoan tam giit tai Kho bac Nha nuéc tinh Q 1 110.200.000 dong,
Phan Thi A da khong ndp va chiém doat toan bo sd tién nay dé sur dung ca nhan
(c6 phu luc kem theo).

Niam 2022, Chi cuc THADS thanh phé B phat hanh cac Phiéu chi s6 PC
2022/96 ngay 26/02/2022, PC 2022/128 ngay 08/4/2022, PC 2022/134 ngay
20/4/2022, PC 2022/149 ngay 13/5/2022, PC 2022/284 ngay 29/7/2022, PC
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2022/330 ngay 23/8/2022, PC 2022/412 ngay 26/9/2022, PC 2022/023 ngay
31/10/2022, voi téng sb tién phai ndp vao tai khoan tam gitr tai Kho bac Nha nudc
tinh Q 1a 1.368.308.000 dong, Phan Thi A ndp 682.008.000 ddng, chiém doat
686.300.000 dong, trong d6 01 1an khong ndp, 07 1an ndp khong du theo cac Phiéu
chi (co phu luc kem theo).

Ngay 09/11/2022, hanh vi pham t0i ctia Phan Thi A bi phat hi¢n, Phan Thi
A di tu ndp vao tai khoan tam gitr sd tién 250.000.000 dong; ngay 11/11/2022 tu
ndp so tién 120.000.000 dong dé khic phuc sb tién da chiém doat.

Toan bo cac tai liéu lam gia, Phan Thi A d3 giao cho cac ba Tran Thi Ngoc
B, Nguyén Thi Thay K 1a K& toan nghiép vu Chi cuc THADS thanh phd D dé
hach toan va luu, cic chung tir ban that “Gidy ndp tién vdo tai khodn”, “Lénh
thanh todn dén”’, “Badn xdc nhdn sé duw tdi khodn tién gui tai KBNN” do Kho bac
va Ngan hang phat hanh ghi s6 tién thyc té dd nop thi Phan Thi A cit giit va tiéu
huy khi vu vi€c bi phat hién.

Nguyén Thi Thuy K dugc phan cong lam Ké toan nghiép vu Chi cuc
THADS thanh phd B, tinh Quang Tri. Trong thoi gian tir thang 4 nim 2019 dén
thang 10 nam 2022, K di 1ap 22 Phiéu chi (ndm 2019: 08 Phiéu chi; 2020: 05
Phiéu chi; 2021: 01 Phiéu chi; 2022: 08 Phiéu chi) giao cho Phan Thi A xuat tién
mit trong quy ndp vao tai khoan tam giit tai Kho bac voi tong sb tién
3.038.402.061 dong nhung Phan Thi A chi ndp tong so tién 752.008.000 dong, da
chiém doat tong s6 tién 2.286.394.061 déng. Phan Thi A da 1am gia 13 “Gidy ndp
tién vao tai khodn"” cia Kho bac nha nudc tinh Q va sira chita phan ghi so tién trén
07 Lién 2 “Gidy ngp tién” ciia Ngan hang TMCP C1- Chi nhanh Q dé che gidu
d6i vai K. Trén cac chimg tir gia nay, khong dong dau cia Ké toan Kho bac nha
nudc tinh Q va bi tay xo6a, stra chita phan ghi s tién. Khi nhan dugc cac ching tir
do Phan Thi A ndp, K véi trach nhiém Ké toan phai kiém tra, ddi chiéu noi dung,
chit ky, con dau dong trén cac tai liéu nay dé theo ddi, gidm sat viéc thi quy nop
tién nhung K khong thyc hién nén khong phat hién duoc cac chimg tir nay bi Phan
Thi A lam gia.

H'img thang, vo1 trach nhiém 1a Ké toan nghiép vu thi hanh an ctia Chi cuc
THADS thanh phd B, Nguyén Thi Thay K phai truc tiép mang cac "Bdn xdc nhin
s6 duw tai khoan tién giti tai KBNN" ndp va ddi chiéu vdi Kho bac nha nude tinh
Q nhung K da khong thyc hién ma tu ¥ giao cho Phan Thi A thyuc hi¢n. Do hanh
vi thiéu trach nhiém, 1am trai nhiém vu, cong vu dugc giao cua K da tao co hoi dé
Phan Thi A loi dung viéc ndy nhiéu lan thyc hién viéc chiém doat tién va lam gia
81"Bdn xdc nhdn sé dw tai khodn tién giri tai KBNN" (40 ban gid chir ky ciia Ké
todn treong, Chii tai khodn Chi cuc THADS thanh phd B; 41 ban gid chit ky ciia
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cdan b Kho bac nha nudc tinh Q) dé chiém doat tién trong quy tién mit thi hanh
an ctia Chi cuc THADS thanh phé D.

Hanh vi thiéu trach nhiém néu trén cua Nguyén Thi Thay K d3 khong thuc
hién ding nhiém vu cua ké toan, 1a nguyén nhan truc tiép, tao diéu kién dé Phan
Thi A 22 1an thue hién hanh vi chiém doat tién trong quy ma khong bi phat hién.
Cac hanh vi trén ctia Nguyén Thi Thay K vi pham quy dinh tai Diéu 4 Luat Ké
toan; Piéu 2, Piéu 9, Piéu 10 Thong tu s6 91/2010/TT-BTC ngay 17/6/2010 cua
Bo T5; Piéu 7 Thong tu s6 78/2020/TT-BTC ngay 14/8/2020 cua B T5; Quyét
dinh s6 971/QD-CCTHADS ngay 27/12/2018 va Quyét dinh sé 388/QP-
CCTHADS ngay 08/6/2021 ctia Chi cuc THADS thanh phdé B vé phan cong
nhiém vu cua can bg, cong chirc Chi cuc THADS thanh phé b, tinh Quang Tri.

Ké toan phai thuc hién kiém tra, kiém soat viéc quan ly cac khoan thu, chi
thi hanh an; phét hién va ngin ngira cic hanh vi vi pham phap luat vé tai chinh ké
toan trong thi hanh 4n dan sy. Do thiéu trach nhiém, khong thuc hién ding nhi¢m
vu ctia ké toan nghiép vu néu trén nén Nguyén Thi Thay K phai chiu trach nhiém
d6i voi hau qua quy nghiép vu thi hanh an bi thiét hai s6 tién 2.286.394.061 dong
do bi Phan Thi A chiém doat.

Péi voi ba Tran Thi Ngoc B, Ké toan nghiép vu Chi cuc THADS thanh phé)
P, trong thoi diém tir thang 02/2019 dén ngay 31/3/2019, da dé Phan Thi A 04 1an
chiém doat tong s tién 298.004.500 dong. Két qua diéu tra xac dinh, ba B con
chu quan, thiéu trach nhiém khi khong truc tiép dén Kho bac nha nuéc tinh Q dé
ndp va nhan cac “Ban xdc nhdn so di tai khodn tam giri tai KBNN” ma giao cho
Phan Thi A 1a Thu quy thuc hién 1a khong dung quy dinh. Khi Phan Thi A mang
chtng tir d3 c6 x4c nhan ctiia Kho bac vé nop luu, da khong kiém tra cac thong tin
trén cac chung tir ndy nén bi Phan Thi A l¢i dung so hé, nhiéu 1an chiém doat tién
trong quy tién mat, sau d6 1am cac chung tir gia dé hop thitc nham che gidu hanh
vi pham ti. Xét thiy, ba B da thiéu trach nhiém dé Phan Thi A chiém doat s6 tién
298.004.500 dong nhung ngay trong thang 3/2019 Phan Thi A d ndp lai Kho bac
s6 tién 210.000.000 ddng, con lai 88.004.000 ddng. Do @6, hanh vi thiéu trach
nhiém cta ba Tran Thi Ngoc B chua pham t6i “Thiéu trdch nhiém gdy hdu qua
nghiém trong”. Cuc THADS tinh Q d3 xir Iy ky lut d6i voi ba Tran Thi Ngoc B.

- Cdc cdn bg Chi cuc THADS thanh phé D, tinh Qudng Tri

Péi v6i 6ng Mai Anh T1, Chi cuc trudng phu trach tir thang 02/2019 dén
ngay 12/4/2019; ba Tran Thi L2, Pho Chi cuc trudng phuy trach tir ngay 15/4/2019
dén 30/6/2019; 6ng Ngd Tu N tir thang 07/2019 dén nay, v6i chirc vu 1a Chi cuc
truong Chi cuc THADS thanh phé P va Chu tai khoan di ky cac Phiéu chi va
“Ban xdc nhdn sé duw tai khodn tam gui tai KBNN” theo quy dinh. Tuy nhién, véi
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trach nhiém la nguoi dung dau co quan, cac 6ng, ba néu trén da thiéu kiém tra,
giam sat cong tac ké toan nghiép vu thi hanh an, dé xay ra viéc Phan Thi A nhiéu
lan chiém doat tién trong quy nghiép vu dé str dung ca nhan. Xét thdy, phuong
thirc, thu doan pham td1 cia Phan Thi A thuc hi¢n tinh vi, viéc lam gia ching tir
kho bi phat hién; ddng thoi do ké toan co quan 1a Nguyén Thi Thuy K di thiéu
trach nhi€m trong kiém tra, giam sat vi¢c thu quy ndp tién. Khi phat hién vu vié¢c,
6ng Ngbd Tu N da chi dong t6 cdo dén Co quan c6 thim quyén dé diéu tra giai
quyeét.

- Doi véi can bé Kho bac nha nuwéc tinh Quing Tri

Céc can bd Kiém soat chi: Pham Thi Héng T2, tir thang 02 ndm 2019 dén
thang 3 nam 2019; Tran Canh Phudc Al, tir thang 4 nam 2019 dén thang 10 nim
2022, dinh ky hang thang ¢ trach nhiém kiém tra d6i chiéu so liéu trén “Bdn xdc
nhén sé dur tai khodn tam guri tai KBNN" do Chi cuc THADS thanh phé b lap voi
s6 liéu do Kho bac quan 1y dé ky va trinh Lanh dao Phong kiém soat chi ky xac
nhan vao myc “Xdc nhdn ciia Kho bac Nha nurée” va cac Pho Trudng phong kiém
soat chi gdm: Hoang Thi L3, tir thang 02 ndm 2019 dén thang 4 ndm 2019; Lé Thi
Thuy V, tir thang 5 nam 2019 dén thang 02 nam 2020; Tran Thi G, tir thang 3 ndm
2020 dén thang 9 nim 2022 duoc phan cong ky dudi muc “Xdc nhdn cia Kho
bac Nha nuwoc”, do chu quan, tin tuéng can bd Kiém soat chi da kiém tra, di
chiéu nén da ky vao cac “Bdn xdc nhdn sé diw tai khodn tam givi tai KBNN" do
Phan Thi A lam gia. Tuy nhién, cac “Bdn xdc nhan s6 dur tai khoan tam gui tai
KBNN" mang ndp tai Kho bac nha nu¢c tinh Quang Tri, dugc Phan Thi A lam gia
s6 liéu phu hop véi sd tién thuc té da ndp, chir ky gia ctia Chu tai khoan va Ké
toan truéng Chi cuc THADS thanh phé b duoc thuc hién tinh vi nén qua trinh
kiém tra ddi chiéu, cac can bd Kiém soat ctia Kho bac khong phat hién duoc, da
ky, dong dau dé hoan tra lai cho Phan Thi A. Két qua diéu tra xac dinh nhiing can
bo nay khong déng pham v6i Phan Thi A. Hanh vi chiém doat tién cta Phan Thi
A da xay ra trudc khi thyc hién cac thu tuc nop tién, ddi chiéu tai Kho bac; vi
pham ctia cac can bo Kho bac khong phai 1a nguyén nhan, diéu kién dé Phan Thi
A thyc hién t01 pham nén Co quan diéu tra khong xem xét trach nhi€m hinh sy.

- Péi véi Cong ty TNHH MTV T3

Phan Thi A khai da thué Cong ty TNHH MTV T3 ¢ thanh phd D, tinh
Quang Tri 1am gia 02 con dau ciia Kho bac nha nuéc tinh Q nhung ngoai 16i khai
cua Phan Thi A, khong thu dugc tai li¢u, chiing ctt khac nén khong du chung cu
xéac dinh c4 nhan, t6 chirc dd gitp Phan Thi A 1am gia con dau.

Vé vit chirng vu dn: Co quan diéu tra da thu giir s6 tién 2.584.398.561
ddng do Phan Thi A ndp dé khic phuc hau qua.
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Thu giit ciia Co quan Thi hanh én dédn sy thanh phd D:
+ 86 quy tién mat nam 2019, 2020, 2021, 2022 cua Ké toan va Tha quy;

+ 04 Bang tong hop SO tién giri ngan hang, kho bac nam 2019, 2020, 2021,
2022;

+ 04 Bang tong hop phiéu thu ndm 2019, 2020, 2021, 2022;
+ 04 Bang tong hop phiéu chi nim 2019, 2020, 2021, 2022;

+ 384 Lénh thanh toan dén tai khoan 3949.0.1047875.00000 nim 2019,
2020, 2021, 2022;

+ 54 Gidy rat du toan, Uy nhiém chi, Phiéu diéu chinh ndm 2021, 2022;
+ 47 Gidy nop tién ndm 2019, 2020, 2021, 2022;
+ 04 tap Phiéu chi nam 2019, 2020, 2021, 2022;

+ 02 tap chimg tir Phiéu chi, Gidy nop tién, Lénh thanh toan dén bo sung
lan 1 va lan 2.

Khi bi phat hi¢n, Phan Thi A da tiéu huy 02 con dau gia va cac tai li¢u lién
quan.

Tai ban Két luan giam dinh s6 410/KL-KTHS ngay 19/5/2023 va s
426/KL-KTHS 24/5/2023 ctia Phong K1 Cong an thanh phé D két luan: cac mau
tai liéu can giam dinh khong phai do Ké toan trudng, Chi cuc truong Chi cuc
THADS thanh phd P va can bo Kho bac Nha nuéc tinh Q ¢6 lién quan ky; khéng
phai do cting mdt con ddu cua Kho bac nha nudc tinh Q dong ra; Lién 2 "Gidy
ndp tién" cua Ngan hang TMCP C1- Chi nhanh Q bj tay x6a, sira chita & cac muc

4
n-n AN Mo A

"so to", "thanh tién", "so tién bang so", "so tién bang chit".

Tai Ban an hinh sur so' tham s6 69/2024/HSST ngay 27/8/2024 ciia Toa
4n nhan dan tinh Quang Tri da quyét dinh:

Tuyén b6 bi cao Phan Thi A pham t01 “Tham 6 tai san” va to1 “Lam gia
con ddu, tai lidu ciia co quan, 16 chire; ti sir dung con ddu hodc tai liéu gia cua
co quan, t6 chirc”;

Can cr diém a khoan 4 Diéu 353; diém b, s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Piéu 52; khoan 1 Diéu 54 ctia Bo luat hinh su, xir phat bi cao Phan Thi
A 16 (muwroi sdu) nam ti vé toi “Tham 6 tai sdn”.

Cin cr diém b khoan 3 Diéu 341; diém b, s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Piéu 52 cta B6 luat hinh sy, xtr phat bi cdo Phan Thi A 03 (ba) nim tu
vé toi “Lam gia con ddu, tai liéu cia co quan, 16 chirc; t9i sir dung con déu hodc
tai liéu gid ciia co quan, t6 chire”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Can cr diém a khoan 1 Piéu 55 ctia BO lut hinh sy, tong hop hinh phat
budc Phan Thi A phai chap hanh 19 (muwoi chin) nam ti, thoi han chap hanh hinh
phat ti tinh tir ngdy bi bit tam giam 28/12/2023.

Ngoai ra, ban 4n so thdm con quyét dinh vé phan xir Iy vat chimg, an phi
va quyén khang cdo theo quy dinh ctia phéap lut.

Ngay 06/9/2024 bi cdo Phan Thi A khang cdo xin giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Xét khang cdo cua bi cao Phan Thi A thi thay:

[1.1] Vé tdi danh: Loi khai nhan hanh vi pham t01 cua bi cao tai phién toa
pht hop véi céc tai lidu, ching ctr ¢ trong ho so vu an, do vay Hoi dong xét xir
c6 dt co s& két luan: Phan Thi A 1a Tha quy, kiém Van thu va Thu kho cua Chi
cuc Thi hanh an dan sy thanh phé Dbong Ha, tinh Quang Tri, c6 nhi¢m vu thu, chi
va quan Iy quy tién mat thi hanh an cta don vi. T thang 02 ndm 2019 dén thang
10 nam 2022, Phan Thi A da loi dung chirc vu, quyén han duoc giao nhiéu lan
chiém doat quy tién mat nghiép vu ctia Chi cuc Thi hanh 4n dan sy thanh phd
Pong Ha véi s6 tién 2.584.398.561 dong dé tiéu xai ca nhan. Nham che dau hanh
vi chiém doat tai san, bi cao A thué lam gid 02 con dau ctua Kho bac nha nudc tinh
Q, gid chir ky ctia can bd Kho bac nha nudc tinh Quang Tri, gid chir ky cua Chi
Cuc truéng va K& toan nghiép vu cua Chi cuc Thi hanh &4n dan sy thanh phé Dong
Ha, dé lam gia ching tir hop thirc cac ching tir ndp luu cho Ké toan nghiép vu
Chi cuc Thi hanh &n dan sy va Kho bac nha nuéc tinh Quang Tri. Do d6, hanh vi
ctia Phan Thi A d3 du cac yéu t6 cdu thanh céc toi “Tham 6 tai san” va tdi “Lam
gid con ddu, tai liéu ciia co quan, t6 chirc”.

[1.2] Vé diéu luat 4p dung va mirc hinh phat: Bi cdo tham 6 tai san véi tong
s tién trén 1.000.000.000 dong, nén phai chiu trach nhiém hinh sy theo quy dinh
tai diém a khoéan 4 Piéu 353 cta Bo luat Hinh sy, pham td1 thudc truong hop dac
bi¢t nghi€ém trong. Bi cdo lam gid cac con dAu, tai liéu dé thuc hién tham 6 tai san
nén phai chiu trach nhiém hinh sy vé t0i “Lam gia con dAu, tai liéu cta co quan,
t6 chirc” véi tinh tiét dinh khung hinh phat “Str dung con dau, tai liéu thuc hién
t01 pham dac bi¢t nghiém trong” theo quy dinh tai diém b khoan 3 Diéu 341. Bi
c40 A da nhiéu 1an thyc hién hanh vi pham t6i, thudc truong hop “pham téi 02 lan
tro lén” nén phai chiu tdng nang trach nhi¢m hinh sy theo quy dinh tai diém g
khoan 1 Piéu 52 B9 luat hinh sy. Trong qua trinh diéu tra ciing nhu tai phién toa,
bi cao di thanh khan khai bao, an nin héi cai, thira nhan toan bo hanh vi pham
to1; tu nguyén ndp du s6 tién da chiém doat dé khic phuc hau qua; gia dinh bo,
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me c6 cong voi cach mang nén dugce huong tinh tiét giam nhe quy dinh tai diém
b, s khoan 1, khoan 2 Diéu 51 B6 luét hinh su. Nhu vay, Toa an cép so tham da
ap dung day du cac tinh tiét ting ning, giam nhe trach nhiém hinh su dé xu phat
bi céo 1 (mwoi sdu) nam ti vé toi “Tham 6 tai san” (dudi murc thap nhit cua khung
hinh phat) va 03 (ba) nim ti vé toi “Lam gia con déu, tai liéu cta co quan, to
chtic” (mirc thap nhét ciia khung hinh phat) 14 ¢6 cin ct, diing quy dinh.

[2] Tai phién toa xét xir phiic tham hom nay, bi cdo khong c6 tinh tiét giam
nhe trach nhiém hinh sy méi. V&i nhiing ndi dung da dugc nhan dinh, phan tich
tai cac muc [1], [2] néu trén, Hoi dong xét xtr phuc tham thay rang khang céo cta
bi c40 Phan Thi A 1a khéng c6 cin ctr chip nhan, giit nguyén ban an so thim.

[3] An phi hinh sy phtic tham: Bj c40 Phan Thi A phai chiu theo quy dinh
cua phap luat.

[4] Cac quyét dinh khac ciia ban 4n so tham khong c¢6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Can ¢t vao diém a khoan 1 Diéu 355; Diéu 356 Bo luat TH tung hinh su.

Khong chap nhan khang cdo cta bi cdo Phan Thi A, giir nguyén Ban an
hinh su so tham s6: 69/2024/HSST ngay 27/8/2024 ciia Toa an nhan dan tinh
Quang Tri.

2. Tuyén bd: Bi cdo Phan Thi A pham to1 “Tham 6 tai san” va to1 “Lam gia
con dau, tai liéu cua co quan, td chure”.

Cin ctr diem a khodn 4 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51; diém
g khoan 1 Diéu 52; khoan 1 Diéu 54 cua Bo luat Hinh su, xir phat bi cdo Phan Thi
A 16 (muwoi sau) nam tu.

Can ctt diém b khoan 3 Diéu 341; diém b, s khoan 1, khoan 2 Diéu 51; diém
g khoan 1 Diéu 52 ctia B luat hinh sy, xtr phat bi cdo Phan Thi A 03 (ba) nim
tu.

Can cr diém a khoan 1 Piéu 55 cta B lut hinh sy, tong hop hinh phat
chung cta ca hai to1, budc bi cdo Phan Thi A phai chép hanh 19 (mwoi chin) nam
tu, thot han tu tinh tir ngay 28/12/2023.

3. An phi hinh sy phac thim: Bi cdo Phan Thi A phai chiu 200.0004d (hai
tram nghin dong).

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%2016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV1%20Nhan%20Bi%E1%BB%81u,%20x%C3%A3%20Tri%E1%BB%87u%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao - Vu GPKT I; THAM PHAN — CHU TOA PHIEN TOA
- VKSNDCC tai ba Nang; )

- TAND tinh Quang Tri;

- VKSND tinh Quéang Tri; o ,

- S& Tu phap tinh Quang Tri; DA KY

- Cuc Thi hanh &n dan su tinh Quang Tri;

- Co quan CSPT, Phong HSNV-CA

tinh Quang Tri;

- Co quan CSTHAHS-CA tinh Quang Tri; N

- Trai tam giam cong an tinh Quang Tri; Pham Ton

- Bi c4o (qua Trai tam giam);

- Luu: HSVA; P.HCTP; LT.
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