TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Déc 1ap - Tu do - Hanh phuc

Ban an sb: 02/2025/KDTM - PT
Ngay 17 — 02 — 2025

V/v tranh chap hop dong gui giir
tal san

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phén - Chii toa phién toa: ba Dinh Thi Tuyét
Cdc Tham phdn: Ong Nguyén Vian Hong va 6ng Nguyén Duy Thun.
- Thuw ky phién toa: Ong L& Tién Tai — Thu ky Toa 4n nhan déan tinh Dak
Lak.
- Dai di¢gn Vign kiém sit nhin dan tinh Dak Lik tham gia phién toa: Ong
Vuong Chi Hiéu - Kiém sat vién

Ngay 17 thang 02 nam 2025, tai tru s& Toa 4n nhan dan tinh Pak Lak xét xir
phic tham coéng khai vu an kinh doanh thuong mai thy 1y sb: 06/2024/TLPT-
KDTM ngay 29 thang 11 nim 2024 vé viéc “Tranh chdp hop dong giri giiv tai
san”. Do ban an kinh doanh thwong mai so tham sd: 24/2024/KDTM - ST ngay
25/9/2024 ctia Toa an nhan dan thanh phé Buén Ma Thudt, tinh Pak Lik bi khang
Cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 06/2024/QD - PT ngay
23 thang 12 nam 2024 gifra cac duong su:

Nguyén don: Cong ty TNHH X;

Bai dién theo phdp ludt: Ba Nguyén Thi Thiy H- Chtrc vu: Giam dc;
Dia chi: Thon D, x4 E, huyén C, tinh Pak Lak — C6 mat;

Bai dién theo 1y quyén ciia nguyén don: Ong' Y Tao A M, sinh nim 1998;
Pia chi: C H, phuong T, thanh phd B, tinh Pak Lak— Vang mit;

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyén Qudc
B- Luat su thuoc Doan Luét su tinh B — C6 mat;

Pia chi: A Ba T, phuong T, thanh phé B, tinh Pak Lak;
Bi don: Cong ty co phan B;
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Dia chi: D D, phuong T, thanh phd B, tinh Dak Lk ;

~ Dai di¢n theo phdp ludt: Ba Nguyén Thi Thai T - Chirc vu: Giam dbc —
Vang mat;

Pia chi: C Q, phudng T, thanh phd B, tinh Pak Lak;
Pai dién theo iy quyén: Ong Nguyén Quang C, sinh nam 1977;
Dia chi: 5 N, phuong T, thanh phé B, tinh Pak Lik — V:fmg mat;

Ngwoi c6 quyén lgi, nghia vu lién quan: Ba V3 Thi Ngoc B1, sinh nim
1995;

Dia chi: Thon T, xa E, huyén K, tinh Pik Lak — Véng mat;
- Ngwoi khang cdo: Cong ty TNHH X.
NOI DUNG VU AN:

1. Tqi phién toa, ngwoi bdo v¢ quyén va lgi ich hop phap cua nguyén don,
0ng Nguyéen Quoc B trinh bay co nji dung:

Ngay 25/11/2023, gitta Cong ty TNHH X (goi tat la cong ty X) va Cong ty
co phém B (goi tat la cong ty B) c6 ky két hop dong giri giit tai san bang hinh thirc
hop ddéng miéng véi nhau, ndi dung thoa thun: Cong ty X gui vao kho cua Cong ty
B s lugng hang: 5.323,8 kg sau riéng, trong do sau riéng kem: 2.000kg, sdu riéng
mui: 2.213,8 kg, sdu riéng mui: 1.110kg theo “Phiéu nhap kho” s6 0686 quyén sd
14 ngay 25/11/2023 cua cong ty B v6i ndi dung ghi nhén la “Luu kho ky gui”.
Thoa thuén bang miéng v4i nhau 1a s6 hang trén yéu cau cong ty B phan loai, dong
2061, cAp dong va goi vao kho ctia cong ty B dén khi nao co khach s& lién hé lay
hang; céng ty X phai chiu chi phi phan loai, cap dong 13.000d /kg; chi phi luu kho
tinh theo tién dién, luu bao nhiéu thi tinh bay nhiéu. Sau d6 cong ty B ¢ béo lai sb
luong cu thé cho cong ty X thong qua tin nhin zalo cia ba B1, cu thé: 100 kg mui
sau cap dong dona loai B; 1.080kg mui siu cap dong dona loai C; 1.640kg sau
riéng dona kem; 100 kg mui sau cap dong Ri loai B; 1.140kg mui sau cap dong Ri
loai C; 960 kg su riéng kem Ri. Sau d6 Cong ty B dd xudt hang cua cong ty X cho
ba B1 1a ké toan cong ty X ma khong c6 sy dong ¥ ctia ba H. Do do, cong ty X khéi
kién yéu cau cdng ty B tra lai cho cong ty X 2.612.8 kg sdu riéng mai A x
215.000d/kg tai thoi diém 24/02/2024 = 561.752.000 déng. Tuy nhién dén nay
Cong ty X thay d6i mot phan yéu cau khdi kién, chi yéu cau Toa an giai quyét budc
cong ty B phai tra lai cho céng ty X 360 kg sau riéng kem x 70.000d/kg =
25.200.000 dong va 1.929 kg sau riéng mui A x 205.000 d/kg = 393.6000.000 dong
- 81.263.000d = 337.537.000 dong. Ngoai ra cdng ty X khong cd yéu cau nao khac;

2. Trong don khdi kién, qud trinh gidi quyét vu dn, nguyén don, ngwoi dai
dién theo iy quyén ciia nguyén don éng Y Tido A M trinh bay c6 néi dung:

Ba Nguyén Thi Thay H 1a giam doc, dai dién theo phap luat ctua cong ty
TNHH X (Cong ty X). Ba V& Thi Ngoc B1 1a ké toan cua cong ty X. Vao khoang
thoi gian thang 12/2023 do hang xuat khong dugc nén cong ty thao mui 01 16 sau

2


https://trolyao.toaan.gov.vn/l%20link/o%2047%20D%C6%B0%C6%A1ng%20V%C3%A2n%20Nga,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ban%20M%C3%AA%20Green%20Farm:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1i%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20396%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20396%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ban%20M%C3%AA%20Green%20Farm:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2056/8%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2056/8%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Ea%20K%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Ea%20K%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20tr%C3%A1i%20c%C3%A2y%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2011%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Xu%E1%BA%A5t%20Nh%E1%BA%ADp%20Kh%E1%BA%A9u%20Tr%C3%A1i%20C%C3%A2y%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ban%20M%C3%AA%20Green%20Farm
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20T%C4%83o%20A%20Ml%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20310%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Xu%E1%BA%A5t%20Nh%E1%BA%ADp%20Kh%E1%BA%A9u%20Tr%C3%A1i%20C%C3%A2y%20Thi%C3%AAn%20B%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20Xu%E1%BA%A5t%20Nh%E1%BA%ADp%20Kh%E1%BA%A9u%20Tr%C3%A1i%20C%C3%A2y%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20Xu%E1%BA%A5t%20Nh%E1%BA%ADp%20Kh%E1%BA%A9u%20Tr%C3%A1i%20C%C3%A2y%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Ea%20K%C3%AAnh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thi%C3%AAn%20B%E1%BA%A3o

riéng va cho vao dong lanh tai kho ctia cong ty. Ba B1 c6 gidi thi¢u cho ba H dem
hang siu riéng trén goi vao kho cua céng ty B dé cong ty B phéan loai va cap dong.
Do d6 ba H c6 dem hang dén g(n tai kho dong lanh cua cong ty B4, nho phan loai,
cap dong va go1 vao kho cua cong ty B Cu thé: Ngay 25/11/2023 cong ty X va cong
ty B4 c6 ky két hop dong giri giir tai san bang hinh thuc horp dong miéng voi nhau,
noi dung thoa thudn: Cong ty X ¢6 goi vao kho cua Cong ty B so0 luong hang:
5.323,8 kg sdu riéng, trong do sau riéng kem: 2.000 kg, sau riéng mui: 2.213,8kg,
sdu riéng mui: 1.110kg theo “Phiéu nhap kho” sd 0686 quyén sd 14 ngay
25/11/2023 cua cdng ty B vai ndi dung ghi nhan 1a “Luu kho ky gtri”. Thoa thuan
bang miéng voi nhau 1a s6 hang trén yéu cau cdng ty B phan loai, dong goi, cap
dong va gdi vao kho cua cong ty B dén khi nao c6 khach sé lién hé 1iy hang; cong
ty X phai chiu chi phi phan loai, cap dong cong 13.000d/kg; chi phi luu kho tinh
theo tién dién, luu bao nhiéu thi tinh bay nhiéu. Sau d6 cong ty B tién hanh phéan
loai, dong gbi, cap dong va luu kho dong lanh cua cong ty B.

Pén ngay 12/12/2023, ba B1 thong bao vdi ba H c6 khach mua 1.080 kg siu
riéng mai Thai hang B, C véi gia 65.000kg/kg thi ba H dong y ban; ba B1 lién hé
v6i cong ty B dé xuat kho ban cho khach; ba H, ba B1 c6 truc tlép dén kho cua
cong ty B dé lay hang ban cho khach 1080 kg dugc 70.200.000 dong, so tién trén
ba B1 da chuyén s tién trén vao tai khoan cua ba H.

Pén 24/02/2024, c6 khach vao mua siu riéng nén ba H va ké toan 1a ba Bl
c¢6 vao kho ctia cong ty B dé l1ay hang ban cho khach thi luc nay ba B1 méi néi 1a
ba B1 da ban hang cua cong ty X goi tai kho ctiia cong ty B va sau d6 ba Bl cé
chuyén khoan vao tai khoan ba H s tién tong cong 81.263.000 dong. Lic nay ba H
khong dong ¥ v6i viée ba B1 ban hang trén nén yéu cau ba B1 va cong ty B khac
phuc thi ba B1 xin 16i va mong muén lam dé trir lwong (C6 nhan tin zalo). Sau d6
ba H ¢6 vao kho ctia cong ty B lay hét s6 hang cia ¢ong ty X gai 1a 1.631kg hang
kem T, C.

Pén nay, cong ty X khai kién yéu cau Toa an giai quyét bude cong ty B tra
lai cho cong ty TNHH X 2.612,8 kg sau riéng mai A x 215.000d/kg tai thoi diém
24/02/2024 = 561.752.000 dong Tuy nhién dén nay cong ty X thay d6i mot phan
yéu cau khoi kién, chi yéu cau Toa an giai quyét budc cong ty B phai tra lai cho
cong ty X 360 kg sau riéng kem x 70.000d/kg = 25.200.000 dong va 1.929 kg sau
riéng mii A x 205.000d/kg = 393.6000.000 dong - 81.263.000 dong = 337.537.000
dong. Ngoai ra cong ty X khong ¢ yéu cau nao khac;

3. Tai ban tw khai, qua trinh gidi~quyé't vu dn va tai phién toa, nguwoi dai
dién theo uy quyén cua bi don ong Nguyén Quang C trinh bay co ngi dung:

Vao ngay 25/11/2023, cong ty B va cong ty TNHH X ¢6 ky vdi nhau hop
dong gui gitr tai san (hop dong miéng). Theo thoa thuan thi cong ty X ky gt 01 16
hang sau riéng cip dong vao kho cua cong ty B voi s6 lugng theo phiéu nhap kho
ban dau chua phan loai 1 5.323,8 kg, cu thé nhu sau: Sau riéng kem: 2.000kg; Sau
riéng muai: 2.213,8kg; Sau riéng mui (thung) la 1.110kg. Tai thoi diém hai bén ky

hop ddng, ba H ¢o dan theo ké toan cua cong ty 1a ba V& Thi Ngoc B1. Tai ddy ba
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H da thoa thuan (bang miéng) voi ph1a cong ty B 1a vi Iy do cong viéc nén toan bo
qua trinh mua ban, xuat hang va viéc chuyén tién thanh toan; Tién ky giri hang
hoa... lién quan den 16 hang ky guri noi trén tai kho codng ty B s€ giao cho ba Bl
toan quyén quyét dinh va truc tlep thuc hién. Sau khi hang chuyen dén kho cua
cong ty B, ba B1 nhan thay hang x4u, chura dam béo tiéu chuan va chua phan loai
nén c6 dé nghi phia cong ty B phan loai va dong thung 20kg/thung dé d& kiém soat
va mua ban sau ndy. Sau khi phan loai xong c6ng ty B d bao cho ba B1 s6 luong
con lai cu thé nhu sau: 100kg mui sau cap dong dona loai B; 1 ,080kg mui sdu cap
dong dona loai C; 1.640kg sau riéng dona kem va 100kg mui sau cap dong Ri loai
B; 1.140kg mui sau cdp dong Ri loai C; 960 kg sau riéng kem Ri. Tong sd lugng
sau khi phan loai con lai 1a: 5.020kg. Ttr @6 theo thoa thuan gitta hai bén, Cong ty
B4 mic dinh viéc mua ban, xuit hang cta phia cong ty X s& thong qua ba B1 (co
xdc nhdn qua tin nhdn zalo va dién thogi). Theo y€u cau cua ba Bl va ba H, cong
ty B di 1am tht tuc xuat hang cho khach hang tong cong 1a 05 lan, véi tong sd
luong 1a 5.000 kg, cu thé:

Ngay 12/12/2023 xuét kho 54 thung x 20 kg/ thung =1080 kg;
Ngay 15/12/2023 xuét kho 05 thung x 20 kg/ thing = 100kg;
Ngay 20/12/2023 xuét kho 05 thung x 20 kg/ thing = 100kg;
Ngay 29/01/2024 xuét kho 104 thung x 20 kg/ thung = 2.080 kg;

Ngay 24/02/2024 ba H va ba B1 (ké toan cua ba H) dén lay s6 hang (kem)
con lai 1a 82 thung x 20 kg/thung = 1.640kg.

Toan b s6 hang ma cong ty X ky gui tai cong ty B, cong ty B da xuét kho
theo yéu cau cua cong ty B, tong 05 lan xuat kho 1a 250 thung x 20kg/ thung =
5.000kg. Trong 05 1an xuat kho thi c6 04 1an ba B1 ky nhan va 01 1an cudi ca ba B1
va ba H cung ky nhan. cong ty B khang dinh viéc khoi kién cua nguyén don la vo
cin ctr, cong ty B khong chap nhan yéu cau khoi kién cia nguyén don, boi cong ty
B di thuc dung thoa thuin va cam két giita hai bén, da giao du sé hang cho dai dién
ctia cong ty X nhan. Truong hop néu ¢ thiét hai gi xdy ra thi d6 1a chuyén riéng
giita ca nhan ba B1 véi Cong ty X, khong lién quan gi dén cong ty B.

4.Qud trinh gidi quyét vu dn, ngwoi cé quyén loi, nghia vu lién quan dén
vu dn, ba VO Thi Ngoc B1 trinh bay co ngi dung:

Ba B1 lam ké toan ctia cong ty X tir ngay 19/11/2023, tuy khong c6 hop
d6ng chinh thirc nhung ba H da giao nhiém vu cho ba lam viéc vé6i tu cach 1a ké
toan chinh thirc ciia cong ty, lam cac cong viéc cua ké toan duy nhat ciia cong ty.
Vi trude day ba B1 di timg gidi thiéu rat nhiéu khach, cong ty B lam an rat uy tin
nén ba B1 véi tu cach 1a ké toan cong ty X da gidi thiéu voi ba H dé hop tac.

Ngay 25/11/2023, phia cong ty X gom ba B1, ba H, dng Lé Ngoc Hl Ia
chong cua ba H co dén cong ty B dé goi 16 sau riéng theo “Phiéu nhap kho”
0686 quyén s6 14 ngay 25/11/2023 cta cdng ty B véi ndi dung ghi nhan 1a “Lu'u
kho ky gui”. Theo “Phiéu nhép kho” sé: 0686 quyén sb 14 ngay 25/11/2023 cia
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cong ty B v&i ndi dung ghi nhan 1a “Luu kho ky guri”. Vi troi di toi nén chi nhap
kho, sau d6 phan loai va bao sau. Sau d6 khoang 03 ngay thi cong ty B c6 bao lai
s6 luogng cu thé cho cong ty X thdng qua tin nhin zalo cua ba B1, ba B1 da chuyén
cho ba H dé thong bao, ba H dong ¥ giri cu thé: 100kg mui sau cap dong dona loai
B; 1,080kg mui sau cap doéng dona loai C; 1.640kg sau riéng dona kem va IOOkg
mui sdu cap dong Ri loai B; 1.140kg mui sdu cap dong Ri loai C; 960 kg sdu riéng
kem Ri. Sau d6 cong ty B4 tién hanh phan loai, dong goi, cip dong va luu kho
dong lanh cua cong ty va co6 goi cho ba B1 bang phan loai, ba B1 c6 gdi lai cho ba
H va ba H dd déng y. Ba H giao cho ba B1 viéc tim khach ban 16 hang trén, khi ba
B1 tim duoc khach thi s& théng béo véi ba H dé ban 16 hang dang goi tai kho cua
cong ty B Sau khi c6 khach mua hang ba B1 di thong bao véi ba H va yéu cau
cong ty B hang dé ban cho khach cu thé: Ngay 12/12/2023 xuat kho 54 thung x 20
kg/ thung =1.080 kg; Ba B1 di chuyén khoan sb tién 70.200.000 dong vao tai
khoan cua ba H;

Ngay 15/12/2023 xuét kho 05 thing x 20 kg/ thing = 100kg;
Ngay 20/12/2023 xuét kho 05 thung x 20 kg/ thing = 100kg;
Ngay 29/01/2024 xuat kho 104 thung x 20 kg/ thung = 2.080kg.

Ngay 24/02/2024, c6 khach mua thi ba H noi ba B1 dat 1én kho coi hang
nhung khach ché hang khong chat luong nén khong mua, ba H khong chiu véi viée
hang kem gai khong con va 13 hang kém chat luong, bi hu hao nén d6 1i cho ba B1
ban hang khong thong bao va khong chuyén tién. Tai kho cua cong ty B, ba H ¢
hanh vi gay rdi va sau d6 c¢6 moi ba Thai T va nhan vién ctia ba T lam viéc. Tai
budi 1am viéc ba B1 c¢o giai thich 1a vi ngdy 29/01/2024 ba ¢ yéu cau cong ty B6
kho 104 thung x 20 kg/ thung = 2.080 kg ban cho khéach, ba cé thong bao cho ba H
c6 khach mua ba H dong ¥ ban. Tuy nhién, vi xuat hang trong dém va da khuya nén
sang mai ba moi thong bao viée da xuat kho ban, tién ban hang chua chuyén vi
dang ban va chua quyet toan xong cac khoan chi phi. Sau do, ba H théng nhat
thanh toan toan b tién luu kho va lay lai toan bo s6 hang con goi trong kho cua
cong ty B Ba B1 di thanh toan toan bo tién luu kho con lai cho cong ty B 1a
22.737.000 ddng (Trude dé da thanh todn mét phan, vi phdi thanh todn tién thi méi
cho hang xudt kho) thi cong ty B3 méi cho ba B1 va ba H ldy hang ra khoi kho.
Sau d6 dén khoang chiéu thi ba H dén nhan lai toan bd sb hang con lai trong kho
ctia cong ty B 1a 82 thung x 20kg/thing = 1.640kg. D4i vai s tién ban hang ba Bl
da chuyén toan bo vao tai khoan ciia ba H, cu thé: Ngay 12/12/2023 ba B1 chuyén
khoan cho ba H s6 tién 70.200.000 dong.

Ngay 24/02/2024 sau khi tinh toan tién luu kho dot dau 1a 3.240.000 dong,
dot 2: 4.160.000 dong va chi phi dn uéng cua ba B1 va ba H khi di lam, khong co
hoa don chimg tir, tong cong ba B1 da chuyén khoan toan bd sd tién nay cho ba H
1a 81.263.000 dong.

Ba B1 xac dinh hop dong cua cong ty X va cong ty B di thuc hién xong,
théng nhét sy viéc tién bac con lai 1a giita ba B1 va ba H, khong lién quan dén cong
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ty B5 Sau khi tinh toan cac khoan trén, sb tién con lai 81.263.000 dong thi ba B1 da
chuyén lai cho ba H vao ngay 24/02/2024. Tuy nhién, sau d6 ba H va ba B1 phat
sinh tranh chap 14 vi ba H khong chiu thanh toan tién luong cho ba B1 tir ngay
19/11/2023 dén thang 02/2024. Doi véi sb tién 4.160.000 ddng ba B1 bo ra chi tra
chi phi khac va an udng trong qua trinh di 1am, ba H khong thira nhén thi ba Bl
dong y chi phi trén s€ trir vao lwong cua ba. Viéc cong ty X khoi kién yéu cau Toa
an giai quyét budc cong ty B tra lai cho cong ty X 2.612,8 kg sau riéng mdi A X
215.000d/kg tai thoi diém 24/02/2024 = 561.752.000d 14 hoan toan khéng dung vi
toan b hang hoa da xuét ban cho khach, ba H d3 nhan tién roi. Yéu cau Toa an giai
quyét vu an theo quy dinh cta phap luat.

Tai Ban an kinh doanh thwong mai so thAm s6 24/2024/KDTM - ST ngay
25/9/2024 ciia Toa an nhan dan thanh phé Buén Ma Thudt, tinh Pik Lik da
quyét dinh:

Cin clr vao khodn 1 Diéu 30; diém b khoan 1 Diéu 35; diém a khoan 1 Dicu
39; Diéu 147; biéu 161; Biéu 220; khoan 2 Diéu 227; Diéu 266; Diéu 271 va biéu
273 cta Bo luat T tung dan sy; Diéu 554; Diéu 555; Diéu 556; Piéu 557; Diéu
559; Biéu 561 ciia BO luat Dan su;

Piéu 26 cla ‘Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va I¢ phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khai kién ciia nguyén don cong ty TNHH X dbi
v6i bi don cong ty B vé viéc yéu cau tra lai s6 hang gui kho gom: 360kg sau riéng
kem va 1.920kg sau riéng mai A, tinh thanh tién 1a 337.537.000d (Ba trdm ba muroi
bay triéu nam tram ba muwoi bay nghin);

Dinh chi mot phan yéu cau khoi kién cua nguyén don cong ty TNHH X Ve
viéc yéu cau bi don cdng ty B vé viéc lai s6 luong sau riéng twong duong sb tién
224.215.0004;

Ngoai ra Ban an so tham con tuyén vé chi phi giam dinh chi ky, chir viét, an
phi va quyén khang céo cho cac duong su theo quy dinh cua phap luét.
Ngay 08/10/2024, nguyén don Cong ty TNHH X khang céo toan b ban én

dan sy so thdm, dé nghi Toa an cap phuc tham xét xu lai theo huéng chip nhan don
khai kién cia nguyén don.

Tai phién toa phuc tham, nguyén don van giir nguyén ndi dung don khdi kién
va ndi dung don khéng cdo.

* Tai phan tranh luan, luat su ong Nguyén Quoc B bao vé quyén va lgi ich
hop phap cho nguyén don trinh bay: Dé nghi hoi dong xét xir chap nhan don khai
kién va don khang cdo cua nguyén don.

*? Tai phién toa, dai dién Vién kiém sdt nhdn dan tinh Pdk Lk phat biéu
quan diem:
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Vé t6 tung: Trong qua trinh thy ly giai quyét vu an tham phan, Hoi dong xeét
xtr, thu ky Toa an, cac duong su da chap hanh ding quy dinh ctia Bo luat tb tung
dan su.

Vé noi dung: Dé nghi Hoi ddng xét xtr can cir khoan 1 Diéu 308 Bo luat td
tung dan su: Gilt nguyén ban an kinh doanh thwong mai so tham sb: 24/2024
/KDTM - ST ngay 25/9/2024 ctia Toa 4n nhan dan thanh phd Buon Ma Thuot, tinh
bak Lak.

NHAN PINH CUA TOA AN:

Can cur vao cac chung ctr, tai liéu dugc thu thap cé trong ho so vu an, két qua
tranh luén tai phién toa, 101 trinh bay ctia cac duong su, ¥ kién ctia Ki€m sat vién,
cua Luat su, Ho1 dong xét xur phtic thdm nhan dinh:

[1] V& thu tuc tb tung: Ngudi dai dién theo phap ludt bd Nguyén Thi Thay H
nop don khang cdo trong han luat dinh, da ndp tién tam Ung an phi Kinh doanh
thuong mai phuc tham trong thoi han luat dinh nén dugc Toa an cip phiic tham
xem xét giai quyét vu an theo trinh ty phuc tham.

2] Vé ndi dung: Xét khang cao cua nguoi dai dién theo phap luat 1a ba
Nguyén Thi Thuy H, HDXX cap phuc tham xét thay:

Céac duong sy déu thira nhan vao ngay 25/11/2023 Cong ty TNHH X (goi tat
la Cong ty X) va Cong ty c6 phan B (goi tat 1a cong ty B) co ky két hop dong guri
giit tai san bang hinh thitc hop déng miéng voi nhau, ndi dung thoa thuan: Cong ty
X goi vao kho ctia cong ty B 5.323,8kg sau riéng.

Qua trinh thyc hién hop déng, cong ty B da lam thi tuc xuat hang cho cong
ty X tong cong la 05 lan, véi tong sé luong 14 5. 000kg, cu theé: Ngay 12/12/2023
xuat kho 54 thung x 20 kg/ thung =1080 kg; theo phiéu xuat kho s6 BMGF- 0754
ngay 12/12/2023;

Ngay 15/12/2023 xuat kho 05 thung x 20 kg/ thing = 100kg; theo phiéu xuat
kho so0 BMGF- 0757 ngay 15/12/2023;

‘Ngay 20/12/2023 xuat kho 05 thung x 20 kg/ thing = 100kg; theo phiéu xuat
kho s0 BMGF- 0760 ngay 20/12/2023;

~ Ngay 29/01/2024 xuét kho 104 thung x 20 kg/ thung = 2080 kg; theo phiéu
xuat kho s0 BMGF- 0768 ngay 29/12/2023;

Ngay 24/02/2024 xuat kho s6 hang con lai la 82 thung x 20kg/thing =
1.640kg, theo phiéu xuat kho so0 BMGF- 0776 ngay 24/02/2024.
~_ Theo bién ban d6i chiéu cong ng ngay 24/02/2024, Cong ty X di thanh toan
s0 tién Iuu kho va cac chi phi khac cho cong ty B5
Ba H cho rang, Cong ty X khong c6 van ban uy quyén cho ba B1 ban hang
cho Cong ty X va cho rang ba H khong ky vao céac phiéu xuét kho s6 BMGF —

0753 ngay 12/12/2023 va phleu xuat kho s0 BMGF — 0776 ngay 24/02/2024 va xac
dinh chir viét trong cac phiéu xuat kho nay khong phai chit viét cua ba.
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Hoi dong xét xir thay rang tai Bién ban ddi chat ngay 28/8/2024 tai cap so
tham, ba H c6 xéac nhén ngay 12/12/2023, ba B1 c6 lién hé voi ba H vé noi dung su
viéc ¢6 khach mua sau riéng va ba H dong ¥ cho ba B1 ban. Tai Bién ban két luan
giam dinh s6 1353/KL-KTHS ngay 27 thang 8/2024 cta Phong K Cong an tinh
xac nhéan chir ky, chir viét trong tai liéu so sanh va tai liéu giam dinh 1a do mot
nguoi ky, viét ra. Bén canh d6, ba V5 Thi Ngoc B1 va phia bj don 1a Cong ty B4
déu xac dinh Khi giao dich voi céng ty B, ba H khong phai la nguoi truc tiép giao
dich, ma nguoi truc tiép giao dich la ba B1. Cac lan xuat hang déu do ba B1 dai
dién cho Cong ty X yéu cau cong ty B hang. Toan b sO hang ma Cong ty X ky gui
tai cong ty B da xuat kho theo yéu cau cua Cong ty X, tong sb 05 (ndm ) lan xudt
kho la 250 thung x 20kg/thung = 5.000kg.

Nhu viy, tir thoi diém ngay 25/11/2023, ba V5 Thi Ngoc B1 13 ké toan cua
Cong ty X di dai dién cho cong ty X truc tiép dung ra giao dich va yéu cau Cong ty
B6 hang cua COng ty X gdi tai kho ctia cong ty B Ba H khong truc tiép 1am viéc va
giao dich véi cong ty B.Toan bo chi phi phan loai, Iuu kho, chi phi ky gui cua
Cong ty X déu do ba B1 thanh toan cho cong ty B Bén ngay 24/02/2024, ba H da
yéu cau cong ty B kho toan bd s6 hang con lai cia COng ty X, thé hién tai phiéu
xuat kho s6 BMGF — 0776 ngay 24/02/2024.

Tt nhitng nhan dinh trén, xét thdy Ban an so tham khong chap nhan yéu cu
khoi kién ctia nguyén don Cong ty TNHH X 1a ¢6 can ctr phu hop vdi cac chiing
ctr, tai liéu c6 trong hd so. Do vay, khang cdo ciia ba Nguyén Thi Thuy H nguoi dai
dién theo phap luat cia Cong ty TNHH X 1a khong ¢6 can cir chap nhan.

[3] V& an phi kinh doanh thuong mai phuc tham: nguyén don Cong ty
TNHH X phai chiu &4n phi Kinh doanh thuong mai phic tham theo quy dinh cua
phap luat.

Vi cac 1€ trén;
QUYET PINH:
[1] Can ctr vao khoan 1 Piéu 308 Bo luat TH tung dan su;

Khéng chap nhan khang cdo ctia nguoi dai dién theo phap luat 1a ba Nguyén
Thi Thay H.

Giit nguyén Ban 4n Kinh doanh thuong mai so tham sb: 24/2024/KDTM —
ST ngay 25 thang 9 nam 2024 cua Toa an nhan dan thanh phd Buon Ma Thuét, tinh
PakLik.

[2] Piéu luat 4p dung: Ap dung Piéu 554; Piéu 555; DPiéu 556; Piéu 557;
Diéu 559; Piéu 561 cua Bo luat Dan su;

Piéu 26, Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
st dung an phi va 1€ phi Toa an;

[3] Tuyén xur:
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[3.1] Khong chap nhén yéu cau khoi kién cia nguyén don Cong ty TNHH X
d6i voi bi don cdng ty cd phan B vé vige yéu cau tra lai s6 hang gui kho gom:
360kg sau riéng kem va 1.920kg siu riéng mui A, tgid tri thanh tién la
337.537.000d (Ba trdm ba miroi bay triéu nam tram ba mwoi bay nghin dong);

[3.2] Dinh chi mdt phan yéu cau khoi kién cua nguyén don Cong ty TNHH
X vé viée yéu cau bi don cong ty c6 phan phai tra lai s6 lugng sau riéng tuong
duong sb tién 224.215.000d;

[3.3] V& chi phi giam dinh chit ky, chit viét:

Nguyén don cong ty TNHH X phai chiu 6. 120.000d (Sdu trieu mot tram hai
muoi nghin dong) chi phi giam dinh chir ky, chir viét; nguyen don da nop du va da
chi phi hét theo phleu thu s6 477 ngay 14/8/2024, quyén s6 30; phiéu thu sO 460A
ngay 27/8/2024, quyén s6 30 va phiéu chi sp 460 ngay 27/8/2024, quyén sb 30;
phiéu chi s6 459A ngay 27/8/2024, quyén s6 31 cua Toa an nhan dan thanh pho
Buon Ma Thudt, tinh Bak Lak;

[3.4] V& an phi:

[3.4.1] V& an phi kinh doanh thuong mai so thim:

Nguyén don cong ty TNHH X phai chiu 16.877.000& (Muwoi sdau triéu tam
tram bay muoi bay nghin dong) an phi kinh doanh thuong mai so tham; khau trir
vao s tién 13.235.000 dong tién tam ung an phi kinh doanh thuong mai so tham
Cong ty TNHH X da ndp theo bién lai 5O 9648 ngay 19/3/2024 cua Chi cuc thi
hanh én dan su thanh ph6 Bu6n Ma Thuét, tinh bak Lak; Cong ty TNHH X con
phai nop 3.642.000 dong (Ba tri¢u sau tram bon muoi hai nghin dong) tién an phi
kinh doanh thuong mai so tham;

~ Bidon cong ty c6 phan B khong phai chiu 4n phi kinh doanh thwong mai so
tham;

[4.2] V& an phi kinh doanh thuong mai phtc tham:

Cong ty TNHH X phai chiu 2.000.000 d6ng an phi Kinh doanh thuwong mai
phac tham, du:qc khau trir 2.000.000 dong, Cong ty TNHH X da ndp tam tng the(?
Bién lai thu s6: 13773 ngay 14/10/2024 cua Chi cuc Thi hanh an dén sy thanh pho
Bu6n Ma Thugdt, tinh Dak Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: N TM.HQI PONG XET XU PHUC THAM
- TANDCC tai Da Nang; Tham phan - Chii toa phién toa
- VKSND tinh bak Lak; (da ky)

- TAND Tp. Buon Ma Thuot;

- Chi cuc THADS Tp. Buon Ma

Thuot;

- Piang Cong TTDT TANDTC

- Puong su; Pinh Thi Tuyét
- Luu hd so.
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