TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Doc lap - Tu do - Hanh phiic

Ban an s6: 20/2023/KDTM-PT
Ngay: 24/5/2023

V/v tranh chdp hop dong chuyén nhwong
c6 phan.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Héi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ong Nguyén Huyén Cuong;
Cdc Tham phan: Ong Piéu Van Hang;
Ong Nguyén Phan Nam.
Thue ky phién toa ghi bién ban phién téa: Ong Ngé Canh Duy — Thu ky
Toa an nhan dan cap cao tai Ha Ngi.
Pai dién Vién kiém sat nhdn dan cdp cao tai Ha Noi tham gia phién toa:

Ba Nguyén Thi Thu Trang, Kiém sat vién cao cap

Ngay 24 th:clng 5 nam 2023 tai tru s Toa 4n nhan dan cap cao tai Ha Noi
xet xu phuc tham coéng khai vu an kinh doanh thuong mai thu ly so
12/2022/TLPT-KDTM ngay 23 thang 5 nam 2022 v€ viéc “Tranh chap hop dong
chuyén nhuong c6 phan” do c6 khang céo cua nguyén don doi véi Ban an Kinh
doanh thuong mai so tham so6 03/2021/KDTM-ST ngay 28 thang 9 nam 2021 cua
Toa an nhan dan tinh Thai Binh.

Theo Quyét dinh dwa vu 4n ra xét xir phic tham sé 5153/2023/QPPT-
KDTM ngay 09 thang 5 nam 2023 gitta cac duong su:

Ngyyén don: Ba Tran Thi T, sinh ndm 1959; Pja chi: SO L, T, phuong H,
thanh pho H, tinh Hai Duong. C6 mat.

Bi don: Cong ty Co phﬁn V1; Dia chi: Lo A, thon D, xa H, huyén T, tinh
Théi Binh.

Nguwoi dai dién theo phdp Iudt: Ong Nguyén Van T1 - Giam ddc. Vang
mat.

Nguoi dai dién theo iy quyén: Luat su Nguyén Vin N - Vian phong L1,
Poan Luat su tinh T. Co mat.

Nguwoi c¢é quyén loi va nghia vu lién quan:

- C)ng Vi Duc B, sinh nam 1962; Dia chi: sb6 nha B, t6 dan phé s6 G, thi
tran D, huyén T, tinh Thai Binh. Vang mat va c6 don xin xét xr vang mat.
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- Ong Ngé Minh L, sinh nim 1969; Dia chi: t6 dan phd B, thi tran D,
huyén T, tinh Thai Binh. Vang mat va c6 don xin xét xur vang mat.

- Ong Bui DPinh Q, sinh nam 1954; Dja chi: s6 nha C, to dan phé s6 I, thi
tran D, huyén T, tinh Thai Binh. Vang mat.

- Ong Nguyén Minh H, sinh nim 1963; Dia chi: T6 C, phuong T, thanh
pho T, tinh Thai Binh. Vang mat.

- Qng Duong Van V, siqh nam 1976; Dia chi: khu d6 thi M, phuong X,
thanh pho P, tinh Vinh Phic. Vang mt.

- Ong Lé Vin B, sinh nam 1976; Dia chi: thon L, xa N, huyén N, tinh
Hai Duong. Vang mat.

- Ong Nguyén Trung H1, sinh nidm 1976; Dia chi: thén N, x4 V, thanh
pho T, tinh Thai Binh. Vang mat.

- Ong Pham Cong P, sinh nim 1963; Pia chi: s6 nha B, t0 A, x3 V, thanh
pho T, tinh Thai Binh. Vang mat.

- Ong Pham Van K, sinh nam 1971; Dia chi: thon D, xa T, huyén K, tinh
Thai Binh. Vang mat.

Nguwoi dai dién theo ity quyén ciia 6ng H1, dng B, 6ng K: Luat su Nguyén
Van N.

NOI DUNG VU AN:

_ *Theo don khoi ki¢n dé ngay 28/11/2019; don bé sung yéu cau khoi kién
de ngay 30/12/2019 va trong qua trinh tham gia to tung tai Toa dan, nguyén don
la ba Tran Thi T trinh bay va cé yéu cau khai kién nhu sau:

- Ngay 28/12/2015, ba T cung 6ng Lé Van B1, 6ng Duong Van V nhan
chuyén nhugng c6 phan tir cac ¢6 dong clia cong ty C6 phan V1 (goi tat 1a cong
ty V1) gom céc ¢ dong 1a 6ng Bui Pinh Q, 6ng Nguyén Minh H, éng Ngb
Minh L va éng Vii Ptic B. Sau khi nhan chuyén nhuong tir 01/01/2016 thi ba T
lam chu tich Ho1 dong quan tri, ong Duong Van V lam Giam déc va ong L& Van
B1 1am cb dong, cong ty hoat dong dén thang 4/2018 ba T va cac c6 dong ban
bac chuyén nhugng ¢ phan ban toan bd c¢d phan cong ty. Thang 4/2018, cac co
dong cua cong ty V1 gdm ba T va 6ng Bau, ong V chuyén nhuong toan bo co
phan cho 6ng Nguyén Trung H1, 6ng Pham Céng P, 6ng Pham Vin K.

- Ngay 02/10/2018, cbng ty V1 c6 don yéu cau xac nhan thué. Ngay
03/10/2018, Chi cyc truong Chi cuc Thué huyén T ban hanh thong bao s6
604/TB-CCT vé viéc xac nhan sb tién thué va tién Pphat con phai ndp cua cong ty
phat sinh dén ngay 31/12/2015 1a 1.170.286.122 dong, 1a tién ng thué trudc ngay
01/01/2016. Tai cudc hop cac cd dong mai cua cong ty V1 do ong H1, dng b,
6ng K di yéu cau ba T cho cong ty V1 vay tién de nop ho khoan ng thue cua
cong ty thoi diém tir 01/01/2013 dén 31/12/2015, s6 tién cong ty V1 yéu cdu va
gay stic ép ba T cho vay tién dé ndp thué 1a 702.171.673 dong. Ba T dong y cho
cong ty V1 vay dé cong ty ndp khoan thué con no vao thoi diém tir 01/01/2013
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dén 31/12/2015 véi b tién 1a 702.171.673 dong, khi vay khong thoa thuan 14i,
cu thé: Trong d6 cong ty vay ctia ba T 631.500.000 dong dé nop thué, dé 1a tién
ma cong ty dang ng ba T chuyén sang la: 331.500.000 déng va 300.000.000
dong tién mat ba T da cho cong ty vay tryc tlep tai Ngan hang dé nop thué. S6
tién cac c6 dong cung thoi voiba T da nop gdém: 6ng Duong Vian V 210. 000.000
ddng, ong Lé Van B1 210.000.000 dong. Viéc ong V va 6ng Bau nop tién 1a
viéc ctia ca nhan ong V, ong Bau véi cong ty V1, ba T khong co y kién gi.

- Ngay 5/10/2018, ba T da truc tiép nop ho cong ty V1 sb tién thué thoi
diém trudc ngay 1/1/2016 1a: 70.671.673 dong theo bang ké ndp thué ngay
5/10/2018. Cong ty V1 va ba T da 1ap bién ban vé viéc thanh todn cong no va
vay ng, vay ca nhan ba T. Giao dich gitra ba T va cong ty V1 la quan hé vay
muon dugc diéu chinh theo dinh tai Bo Luét Dan su.

- Ba T da yéu cau cong ty V1 tra no nhung duoc tra 1oi khong tra tién voi
ly do cong ty V1 khong c6 nghia vu tra ba Thanh khoan tién d6 vi cho réng baT
1a nguoi c6 nghia vu phai nop thué. Gitta ba T va cong ty V1 khong thé thoa
thuan vo1 nhau vé viée tra titn ma ba T da cho vay, vi vay ba T khoi kién yéu
cau Toa an budc cong ty V1 tra cho ba T sb tién:

+ No géc theo théa thuan vay no la: 702.171.673 déng.

+ No 1i 1a 145.800.000 ddng (tinh theo 13i suat 11%/nam ctia Ngan hang
B5). Cin ctr tinh 14i tinh tir ngay 15/10/2018 dén ngay 03/9/2020, 1y do yéu cau
thanh toan I4i 1a ba T phai di vay tién & Ngan hang B5. Tai phién toa, ba T b
sung yéu cau khoi kién yéu cau cong ty V1 phai tra 13 d6i voi so tién
702.171.673 dong véi 1ai suat 10%/mam ké tir ngay 15/8/2018 dén ngay
28/9/2021.

- Pbi voi yéu cau phan t6 cta cong ty V1, ba T c6 ¥ kién nhu sau: Ké tir
thoi diém ba T chuyén nhuong toan bo cd phan trong cong ty V1 cho 6ng H1,
ong b va duoc thong qua Phong dang ky kinh doanh cua S¢ Ké hoach va Déu tu
tinh T chap thuan 13 hop phap thi tu cach cd dong ctia ba T khong con ton tai
trong cong ty V1. Tat ca cic quyén ciing nhu nghia vucuaba T do 6ng H1, 6ng
P 1a nguoi ké thira. Sau khi khong con tu cach 1a c6 dong cia cong ty V1 thi
gilta ba T va cong ty V1 khong co ky két bat ky mot van ban nao thé hién ba T
con no khoan tién thué 702.171.673 ddng. Sau khi tu cach ¢ dong cua ba T tai
cong ty V1 chim dut thi ba T khong phai chiu bat cir nghia vu gi vé tién thué
cua cong ty V1 con ton dong. Boi quyén va nghia vu ctia ba T trong cong ty da
dugc chuyén giao cho ¢6 dong nhén chuyén nhuong. Ba T khong phai chiu bat
ky nghia vu vé tién thué ctia cong ty V1 con ton dong. Néu ¢ tranh chap thi dng
H1, 6ng D c6 thé khoi kién ba T voi tu cach ca nhan ddi v6i hop dong chuyén
nhuong c¢d phan. Ba T cho rang yéu cau phan té cua cong ty V1 1a khong co can
cu phap ly.

* Bj don la cong ty ¢d phan V1 trinh bay va ¢é yéu cau phan té nhuw sau:

Cong ty V1 khéng chap nhan toan b yéu cau khai kién cua ba Tran Thi
T, v&1 cac can cur sau:
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- Trudc ngay 28/12/2015, cong ty V1 c6 04 thanh vién gom ong Nguyen
Minh H, dng Ng6 Minh L, 6ng Vi bue B, 6ng Bui Dinh Q, moi nguol déu gitr
25% co phan Ngay 28/5/2015, ong H, dng L, dng B, dng Q da chuyen nhuong
toan bo ¢6 phan cho 3 nguoi 13 ba Tran Thi Thanh s¢ h 60% cd phan, 6ng
Duong Van V va 6ng Lé Vin B1 mdi nguoi 20% cb phan. Ba cd dong méi nay
da thay dbi dang ky kinh doanh do 6ng V 1am giam déc va thay d6i dia chi méi
ciia cong ty V1 13 16 A, thén D, xd H, huyén T, tinh Thai Binh. Cong ty tién
hanh san xuat kinh doanh vt liéu xay dung la gach d6. Viéc mua toan bo cb
phan, thay ddi toan bo thanh vién cong ty cii va da thay doi giay phép kinh
doanh khong xay ra tranh chap, cho dén nim 2018 ong V, ba T va éng Bau tién
hanh chuyén nhuong toan b 100% co phan ciia céng ty V1 cho cac thanh vién
méi hién nay thi mgi phat hién con no thué nha nudc. Ngay 17/4/2018, ba T ky
ban toan by 60% co phan cua cong ty V1 cho 6ng Nguyén Trung H1, 6ng
Duong Van V ban 20% co phan cua cong ty V1 cho dng Pham Cong b, ong Lé
Vin Bau b cho 6ng Huynh 1 ¢6 phan va ban cho 6ng B 10% cb phan.

- Sau ngay 11/4/2018, cong ty V1 da kién toan lai vé ban lanh dao gom
6ng Pham Vian K lam giam déc, 6ng Nguyén Trung H1 la chi tich Hoi dong
quan tri, ong Pham Cong P 13 hoi dong thanh vién. Nam 2019, 6ng T1 duogc bd
nhiém lam giam déc thay 6ng Pham Vin K.

- Viéc 6ng H1, 6ng B, 6ng K mua toan b 100% co6 phan cua 3 thanh vién
cii 1a ba T, 6ng V, 6ng Bau da lam day du tha tuc phap Iy nhu hop déng chuyén
nhuong cb phan, kiém tra cac nghia vu caa cac thanh vién cong ty cii nhu nghia
vu tra luong cong nhan, bao hiém va thué. Cac thanh vién cong ty V1 méi da
bao ca0 Chi cuc Thué huyén T vao kiém tra va phat hién trong thoi gian cong ty
V1 do éng V, 6ng Bau va ba T lam chu thi con no thué ddi véi nha nudce tir giai
doan 2013 dén 2015.

- Ngay 03/10/2018, Chi cuc trudng Chi cuc thué huyén T thong bao sb
604 vé viéc xac nhan sb tién ndp thué va tién phat con phai nop 1a 1.170.285.122
ddng ctia cong ty V1 phat sinh dén 31/12/2015. Dén thoi diém théng bao cua
thué ba T mai biét cong ty V1 con no thué. Ba T ciling xac nhan thoi gian ba T
nhan chuyén nhugng 60% c6 phan, ba T budc phai biét nghia vy vé thué dbi véi
Nha nuéc chir khong thé doi thong bao cta co quan thué ba T mai biét cong ty
V1 con no thué. Néu nhu ba T ¢6 16i khi nhan chuyén nhuong c6 phan, mua ban
cong ty tir 6ng Q, 6ng H, 6ng L, dng B thi chinh ba T va cac cd dong (tuc 1a
cong ty V1 thoi ky 2016 dén thang 4/2018 phai ké thira nghia vu nop thué chir
khong phai 12 céng ty V1 méi véi cac thanh vién méi tir ngay 17/4/2018 dén nay
phai c6 nghia vu trd ng cho ba T nhu ba khéi kién.

- Cong ty H2 chuyén nhuong cd phan ngay 17/4/2018 khong lién quan
dén s6 tién thué trude nam 2016. Néu co xay ra tranh chap nghia vu thué nhu ba
T khai kién thi suy cho cing Toa an chi phan quyét vé trach nhiém, nghia vu
clia cac cd dong cdng ty V1 hoat dong trudc ndm 2016 ma thoi. Cong ty V1 hoat
dong sau ngay 17/4/2018 chi 1a nhan ching ma khong phai 1a bi don trong vu an
nay.
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- Cong ty V1 moi (sau ngay chuyén nhuong cd phan ngay 17/4/2018)
cling xac nhan rang: Cong ty da thanh toan moi ton tai vé tai chinh d6i voi ba T
va c6 bién ban xac nhan cong no do ba T ky. Ba T da nho cong ty mdi ndp tién
thué ho ba sb tién 1a 631.500.000 dong, con lai ba T tu ndp sb tién 70.671.617
ddéng ngay 05/10/2018 v6i 02 khoan tién phat: Pham vi pham hanh chinh vé
thué: 53.150.056 déng; Phat chdm nop thué GTGT: 17.521.617 déng (té)ng cong
no gbc 1a 702.171.613 ddng). Bdi véi khoan no 13i 145.800.000 dong ba T yéu
cz:iu thi cong ty V1 khdng dong y v6i toan b yéu cau no ge va no 13i ba T yéu
cau.

cong ty V1 ¢6 yéu cau phan t6 yéu cau Toa an budc ba Tran Thi T phai
thanh toan cho cong ty khoan tién ng thué 1a 702.171.673 dong. Vi cac 1y do:

- Trudc ngay chuyén nhugng c6 phan 17/4/2018, cong ty V1 do ba T, 6ng
V va 6ng Bau 1am chu con ng thué d6i v4i nha nudc; cac thanh vién nay phai bo
tién ra ndp thué theo co phan ctia minh tai bién ban hop ngay 25/9/2018, theo
do, ong V phai nop 210.000.000 déng, ong B1 nop 210.000.000 dong va ba T
ndp 631.500.000 dong. Do d6, can xac dinh d6 1a nghia vu thue giai doan 6ng V
lam giam ddc, hién nay 6ng V va 6ng Bau di chap nhan bo tién ctia minh ra nop
thué va khong c6 khiéu kién gi.

- P6i v6i bién ban ngay 25/9/2018 dé giai quyét van dé no thué trude khi
chuyén nhuong toan bd co phan cia 6ng V, ong Bau va ba T thi bién ban nay
chi c6 y nghia véi ndi bo cong ty V1 gdm cac cd dong 6ng V, ong Bau va ba T.
Céac cb dong mai ciia cong ty chi tham gia vdi tu cach 1a nguoi chimg kién viéc
truéc ngdy 17/4/2018 cong ty V1 ¢ hoan thanh thué ddi v4i nha nude. Cac cd
déng méi cua cong ty V1 sau ngay 17/4/2018 khong co nghia vu ddi véi khoan
thué ctia cong ty V1 phai ndp trudc ngay 17/4/2018. Cong ty V1 véi co dong
m&i chi phai chiu nghia vu thué phat sinh tir ngdy 17/4/2018 trg di.

- V& nguyén tic ctia luat phap 13 tra no lién quan dén nghia vu cta cong ty
V1 (sau ngay 17/4/2018) chua san xuét, kinh doanh nén chua phai ndp thué. S6
tién ba T, 6ng Bau va ong V bo ra 1a dé ndp cho khoan thué con no dbi véi nha
nuée, d6 1a nghia vu bat budc theo quy dinh cua phap luat. Néu c6 xay ra tranh
chap tién nop thué giita cac co dong thi chi xay ra ¢ giai doan trudc ngay
17/4/2018 ma thoi.

* Nhitng nguoi ¢é quyén loi, nghia vu lién quan:

1. Ong Nguyén Trung H1 trinh bay va ¢é quan diém nhw sau: Nam 2018,
dO cong ty V1 gap nhiéu kho khin vé san xuat kinh doanh thoi diém nay c6 03
c6 dong: Ong Duong Van V - giam dbc nam gitr 20% cb phan, ba Tran Thi T -
thanh vién cong ty nim gitt 60% cb phan, dng Duong Vin B2 - thanh vién cong
ty nam giir 20% c6 phan nén c6 nguyén vong ban toan bd cd phan va cong ty.
Khi d6 ¢6 3 ngudi gdm 6ng H1, dng B va 6ng H c6 nguyén vong mua lai toan
bd co phan va cong ty V1. Hai bén da tién hanh dam phéan cung tién t6i ky két
hop ddng chuyén nhugng cd phan cua timg c6 dong. Tai bién ban hop dai hoi co
déng ngay 17/4/2018 cia cong ty V1 cii gom 3 thanh vién do Giam dbc cong ty
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6ng Duong Vin V chu tri cing hai thanh vién 14 ba T va 6ng Bau va da thong
nhat nghi quyét nhu sau:

o -BaT chqyén nhuong cho ong H1 13.750 ‘cé phan tuong duong v6i 50%
von gop va chuyén nhugng cho 6ng B 10% c6 phan tuong duong 10% von gop.

- Ong V chuyén nhuong cho 6ng H 5.500 ¢ phan tuong dwong 20% von
gop.

- Ong Bau 9huyén nhuong cho ong Huynh 1 vén gép va chuyén nhuong
cho 6ng B 10% von gop.

Sau khi dng H1, éng B va 6ng H nim 100% vén diéu 1¢ cta cong ty V1
va tién hanh bau lai ban linh dao mé&i do ong H1 1am chu tich Hoi dong quan tri
va sau nay c6 moi ong T1 lam giam ddc diéu hanh cong ty. Ngay 18/7/2018,
6ng H chuyén nhuong lai cho ong D toan bo 20% cO phan vén diéu 1€ do do
cong ty V1 sau ngay 17/8/2018 dén nay ong Huynh n gitt 60% co phan ong b
nam gitr 40% c6 phan, 6ng B chuyén nhugng lai cho éng K 5% co phan.

Khi mua ban chuyén nhugng déu lap hop dong chat ché, c6 cong chimg
noi dung va hinh thirc cua hop dong khong vi pham phap lut. Vé nghia vy ndp
thué v&i nha nudc déu thé hién tai Piéu 3 cua tat ca cac ban hop dong la “ Nop
thué theo quy dinh cua phap luat”. Lic tién hanh thyc hién hop dong cac co
dong gom ong V, 6ng Bau va ba T phai co nghia vu thanh toan ndp dau du thué
voi Nha nuoc trude khi chuyen giao cong ty cho cac cd dong méi theo khoan
tién thué ma chi cyc thué huyén T di kiém tra va an dinh tir nam 2018 trd vé
trudec.

Ngay 25/9/2018, cac cd dong cii d3 to chirc hop va thong nhét nop thué
cb moi cac cd dong moi dén du. Tai bién ban ngay 25/9/2018 da xac dinh cac co
dong cii phai bo ra s6 tién twong ng véi cd phan nim gitr dé nop thue trude khi
ban toan bd cd phan coéng ty. Cu thé: Ong V va 6ng Bau mdi ngudi ndp
210.000.000 ddng, ba T ndp 631.000.000 dong. Noi dung bién ban con ghi sd
tién nay sau khi c6 phan quyét ctia Toa an, néu thudc vé ca nhan ndo thi c4 nhan
d6 phai chiu trach nhiém va lac 6 cong ty V1 chi tra lai sb tién vay noi trén”.

Ba T loi dung bién ban nay khoi kién céng ty V1 phai tra cho ba T s tién
ba T di bo ra dé ndp thué 1a 702.000.000 ddng giai doan tir ngay 17/4/2018 tro
vé trude. Ba T bo tién ndp thué cho chinh ba trong bién ban co ghi chit “Tam
vay” thi chi c6 nghia 14 ba vay dé ba ndp thué, cong ty V1 méi nhan ban giao tir
ngay 30/4/2018 trd vé sau khong lién quan gi dén khoan thué tir ngay 17/4/2018
trd vé trudc.

Céc ¢6 dong Duong Van V va Lé Vin B1 ciing da ndp thué tuong tng véi
s6 ¢ phan cua ho va ciing khong c6 khiéu kién gi. Tai bién ban hop ngay
25/9/2018, cac cb dong cii hop xac dinh nghia vy thué 1a cudc hop nodi bd cong
ty cii x4c dinh ton tai tién thué no dong tir nam 2013 dén nam 2015. Céac ¢ dong
moi gdm 6ng H1, dng B, 6ng K1 chi dén dy voi tu cach 1a ngudi ching kién.

Nay dng H1 khong chip nhan toan bo yéu cau khai kién cua nguyén don
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Va cong ty cd phan V1 ciing dwa ra yéu cau phan td, neu ba T doi cong ty V1 s
tién 702.000.000 ddng thi ciing phai tra cho cong ty sd tién 631.000.000 dong
S6 tién chénh 1éch 70.100.000 dong la ty tay ba T ndp thué nhu d3 thé hién
trong hd so van nam trong nghia vu ndp thué ctia ba T.

Ngoai cac bién ban thé hién cong ty V1 méi sau ngay 17/4/2018 khong no
ba T sb tién 702.000.000 dong thi trach nhiém ndp thué cua ba T va éng Bau,
6ng V con duoc thé hién trong bién ban ban giao cong ty ngay 30/4/20118 gitra
dai dién cong ty cii dd cam két: “Ghi chu: vé lwong nguoi lao dong, cong no voi
c4 nhan, bao hiém, thué tir ngay 30/4/2018 trd vé trude 6ng Duong Vin V chiu
trach nhiém. Tt ngay 01/5/2018 6ng H1 1a nguoi chiu trach nhiém trude phap
luat”.

2. Ong Pham Cong D trinh bay va cé quan diém nhw sau: Ngay
17/4/2018, 6ng P mua cta ba T 10% cb phén ciia cong ty V1. Tai diéu 3 cia
hop ddong ciling thé hién ba T phai ndp thué theo quy dinh cua phap luat. Ngay
17/4/2018, 6ng Bau chuyén nhuong cho 6ng 10% co phan cta cong ty V1 va tai
diéu 3 cta hop dong ciing thé hién 6ng Bau phai nop thué theo quy dinh cua
phap luat. Ngay 17/4/2018, ong H mua 20% c6 phan cua 6ng V. Ngay
18/8/2018, dng H ban lai cho 6ng 20% co phan. Ngay 28/8/2018, dng D ban 5%
cd phan cho ong K. Hi¢n nay ong D nam gitr 35% co phan. Ong P ¢6 quan diém
gidng quan diém cta 6ng H1, khong chp nhan toan bo yéu cau khoi kién cua ba
T.

3. Ong Pham Vin K trinh bay va c6 quan diém nhw sau: Ngay 17/4/2018,
6ng V, ba T va 6ng Bau ban toan bd cb phan cho ong H1, ong H va ong b. Ngay
28/8/2018, 6ng B ban cho 6ng K 5% vbn cong ty. Doi véi yéu cau khaoi kién cua
ba T, 6ng Khoang k biét va cung khong c6 vai tro gi do ong khong nhan chuyen
nhuong tir ba T. Vi vai tro 13 ¢d dong cta cong ty, quan diém cia éng K giéng
v6i quan diém cua Cong ty V1.

4. Ong Duong Vin V trinh bay va ¢é quan diém nhw sau: Nam 2015, 6ng
V, ba T va 6ng B3 di ky mua toan bd c6 phan ciia Cong ty V1. Sau nay, do bat
ddng quan diém nén ba T thué lai va diéu hanh toan bd cong ty, ong V va 6ng
Bau khong lién quan dén hoat dong san xuat cua cong ty ma chi nhén loi tue tur
cong ty. Nam 2018, do hoat dong cong ty gap kho khan nén 6ng V, 6ng Bau va
ba T thoa thudn ban lai toan bd cb phan cua cong ty ¢ phan V1. Ong V d4 bén
¢ phan ctia minh cho 6ng H. Tai thoi diém chuyén nhuong cho ong H, cong ty
V1 con no khoang hon mot ty dong tién thué, 6ng V khong nhé cu thé. Ong V,
6ng Bau va ba T cung thoa thuan phan thué ai phai chiu thi ngudi d6 c¢6 nghia vu
thuc hién. Khi chuyén nhugng c6 phan cho ong H, 6ng V di hoan thanh nghia
vu thué cta minh. Pdi v6i thong bao sé 604/TB-CCT ngay 3/10/2018 ciia Chi
cuc Thué huyén T thi 6ng V khong nh& rd. Ong Vin chi nhé 1a 6ng d4 hoanh
thanh nghia vu thué cia minh dén thoi diém chuyén nhuong 13 khoang hon
200.000.000 ddng. Ong V khoéng lién quan dén yéu cau khoi kién cua ba T cling
nhu yéu cau phan t6 cia Cong ty V1. Ong V cing khong c6 yéu cau doc 1ap hay
yéu cau nao khac. Ong V dé nghi Toa an giai quyét ving mit.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kho%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Kho%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20D%E1%BB%A5c%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Tr%C3%A0%20Giang,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kho%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kho%E1%BA%A3ng%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kho%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BAc%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%B4ng%20B%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20v%E1%BA%ADt%20li%E1%BB%87u%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Th%C3%A1i%20th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Th%C3%A1i%20th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n

5. Ong Vil bicc B, 6ng Ngé Minh L, 6ng Nguyén Minh H va 6ng Bui
Dinh Q trinh bay va co quan diém nhu sau:

Noi dung chuyén nhuong c6 phan ctia cong ty V1 thé hién trong hop dong
chuyén nhuong dé ngay 09/01/2016 tai Van phong C; Pia chi: S6 B duong L,
phuong K, thanh bb Thai Binh. Trudc khi mua c6 phan, bén mua da tim hiéu,
kiém tra cac khoan ng cua cong ty V1 va da dong y nhan chuyen nhuong. Cung
ngay cting da lap Bién ban thanh ly hop d6ng chuyén nhugng ¢ phan, trong do
c6 ndi dung moi nghia vu va quyén loi cua hai bén phat sinh trong Hop dong da
dugc giai quyét xong ké tir ngay hai bén ky Bién ban thanh 1y hop dong. Trong
sudt 6 nam sau khi chuyén nhuong, bén nhan chuyén nhuong khong co y kién
gi.

Trude khi chuyén nhuong cd phan tai co quan nha nudc 1a So Ké hoach
va Pau tu tinh T, hai bén da thong nhat khong c6 y kién gi va da dugc chap nhan
viéc chuyen nhuong c¢d phan. Sau khi chuyén nhuong ¢ phan, hai bén di ban
giao dau dit ma bén nhan chuyén nhuong khong c6 ¥ kién gi.

Cacong B, L, H, Q déu khpng coOy kién gi vé khoap tién ]:hué pl}ét sinh
ngay 03/10/2018 cua Chi cuc Thué€ huyén T, khong co6 ¥ kién gi vé yéu cau khoi
kién cua nguyén don, yéu cau khai to cua bi don va déu dé nghi giai quyét vang
mat.

6. Ong Lé Vian B1: Toa an tinh Thai Binh d4 uy thac cho Toa an tinh Hai
Duong ldy 16i khai, nhung khong c6 két qua, Toa an da 1ap bién ban vé viéc
duong su khong c6 mit tai nha. DA niém yét thong bao thu 1y vu an va gui cac
vin ban tb tung sau khi thu 1y bang thu bao dam theo quy dinh.

* Ngwoi bdo vé quyén va loi ich hop phdp ciia nguyén don ¢é quan diém
nhu sau:

Cian clr vao bién ban ngay 25/9/2018 thé hién ndi dung cong ty V1 vay
ctia ba T 631.500.000 dong dé tra no thué giai doan 2013 dén 2015, ba T con
tryc tiép thué véi sd tién 1a 70.671.673 dong; bién ban coéng no giira cong ty V1
va ba Tran Thi T ngay 25/9/2018 thé hién cong ty no ba T sd tién 631.500.000
ddng. Ngoai ra tai ban tir khai ctia cong ty V1 ngay 21/8/2020 ¢6 ndi dung thira
nhan ba T di cho cong ty vay sd tién 702.171.673 dong. Nén dé nghi Hoi dong
xét xtr chdp nhan yéu cau khoi kién ctia ba T budc cong ty V1 phai tra cho ba T
s6 tién 702.171.673 ddng va 1ai suat cua sd tién nay 1a 10%/nam ké tir ngay
15/8/2018 dén ngay 28/9/2021.

Con yéu cau phan t6 caa cong ty V1 13 c6 can ctr, nhung viéc yéu ciu ba
T chiu khoan thué con ng la chua chinh xac, vi theo thoa thuan tai Hop dong dat
coc chuyen nhuong 0 phan cho ba T thi nhimg nguoi chuyén nhuong phai chiu
thué va hop dong dit coc chuyén nhuong cd phan cho ong H1, 6ng D thi thda
thuan ba T phai chiu thué giai doan tur 01/6/2016 dén ngay 17/4/2018. Khoan ng
thué tir ngay 01.01.2013 dén 31.12.2015 14 trach nhiém cua cac c6 dong chuyén
nhuong cb phan cho ba T. Vi vay dé nghi Hoi déng xét xt bude éng H, éng L,
6ng B, 6ng Q phai chju trach nhiém chiu khoan tién no thué cua giai doan 2013
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Th%C3%A1i%20Th%E1%BB%A5y,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Bao%20Tr%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Th%C3%A1i%20Th%E1%BB%A5y,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2037,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20352,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Th%C3%A1i%20Th%E1%BB%A5y,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20352,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Th%C3%A1i%20Th%E1%BB%A5y,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20H%E1%BB%93ng%20L%E1%BB%99c
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dén 2015.
Ba T 1a ngudi cao tudi, d& nghi Hoi ddng xét xir mién an phi cho ba T.

* Pai dién Vién kiém sat nhdn dan tinh Thai Binh tham gia phién toda phéat
biéu y kién nhu sau:

Viéc tuan theo phap luit td tung: Thdm phan, Hoi dong xét xir va Thu ky
ToOa an da thyuc hién dang cac quy dinh cta Bo luat T tung dan su tu thu tuc thu
1y vu 4n, mo phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr va
hoa giai, md phién toa va xét xir tai phién toa. Nhitng nguoi tham gia té tung da
chép hanh dung cac quy dinh cua Bo luat T tung dan sy, da dugc tranh tung va
trinh bay quan diém dé bao vé quyén va loi ich hop phap ctia minh.

Vé viéc giai quyét vu an: Pé nghi Hoi dong xét xir chdp nhan yéu cau
khéi kién cua nguyén don va yéu cau phan to6 cua bi don, khong chap nhan so6
tién 121 suat cua khoan vay 702.171.673 dong cua ba T.

Tai ban an kinh doanh thuong mai so thém’sfr) 03/2021/KDTM-ST ngay
28/9/2021 cua Toa an nhan dan tinh Thai Binh quyét dinh:

Ap dung: Cian cir cac diéu 30, 34, 147, 227, 228, 235, 271 va 273 Bo luat
T tung dan su; Can cir diéu 126 Luat Doanh nghiép nam 2014; Cin ¢t cac diéu
117, 119 Bo luat Dan sy nam 2015; Can ctr cac diéu 12, 26, Pidu 27 Nghi quyét
s6 326/2016/ UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an. Xu:

1. Chép nhan mot phﬁn yéu cau khai kién caa ba Tran Thi T, budc cong ty
Co6 phan V1 phai tra cho ba Trin Thi T sb tién vay 631.500.000 dong va
70.671.673 d6ng ndp tién phat vi pham hanh chinh vé thué va cham ndp thué.
Tong 1a 702.171.673 dong.

- Bac yéu ciu cla ba Tyﬁn Thi T vé viéc yéu cau cong ty Co phan V1 phai
tra khodn ti€n ng 1ai cua so tién 702.171.673 dong theo 1ai suat 10%/ndm tinh tur
ngay 15/10/2018 dén ngay 28/9/2021.

2. Chép nhan yéu cau phan t cua cong ty C6 phan V1, budc ba Tran Thi
T phai thanh toan cho cong ty Co6 phan V1 khoan tién n¢ thué 702.171.673
dong.

3. Péi trir nghia vu ctia nguyén don va bi don, ba Tran Thi T khong phai
thanh toan cho cong ty C6 phan V1 khoan tién ng thué 702.171.673 dong; cong
ty C6 phan V1 khong phai thanh toan cho ba Tran Thi T sé tién vay 631.500.000
dong va 70.671.673 dong ndp tien phat vi pham hanh chinh vé thué va cham ndp
thue.

Ngoai ra Toa an cép so thim con quyét dinh vé an phi va thong bao quyén
khéng c4o theo quy dinh phap luét.

Sau khi xét xir so tham, ngay 09/10/2021, nguyén don 1a ba Tran Thi T ¢6
don khang cado do1 voi ban an so tham.
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Tai phién toa phic tham: Ba K2 van giir nguyén khang cao dé nghi chap
nhan yéu cau khoi kién cta ba, khong chap nhan yéu cau phan tb cta bi don.

Phia bi don dé nghi HDXX gitr nguyén ban an so thim va hoan toan dong
tinh vé1 nhan dinh cua ban an so tham.

Dai dién Vién kiém sat cip cao tai Ha Noi tom tit ndi dung vu an, phan
tich danh gid tai liéu chung ctr tai ho so va dién bién tai phién toa thay céd cin
cu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lig¢u tai ho so vu an dugc tham tra tai phién toa,
can cu két qua tranh tung tai phién toa, quan di€m gidi quyéet vu an cua dai dién
Vién kiém sat, HDXX nhan dinh:

Sau khi xét xtr so tham, nguyén don 1a ba Tran Thi T khang céo vi khong
doéng y voi mot phan ban an so tham, vi cho rang ba khoi kién doi ng Céng ty
V1 s6 tién cho Cong ty vay la 702.171.673 dong va tién 1ai phat sinh tir
15/10/2018 véi 1ai sudt 10%/mnam. Pay 1a quan hé phap luat dan su thong
thuong, khong phai vu dn kinh doanh thuong mai.

Viéc Toa an tinh Thai Binh thu 1y yéu ciu phan t6 caa Cong ty V1 12 sai
vi ba khong no tién thué vai Cong ty V1.

V& noi dung: Viéc Toa an chip nhin yéu cau phan t6 cuia Cong ty Vi Ia
khong c6 can clr. Viéc Toa an khong chip nhan sb tién 1ai cham tra dbi voi sd
tién 702.171.673 ddng 1a khong dung quy dinh ctia phap luat.

Ba T dé nghi huy ban an so tham. Trong trudong hop khong huy thi sura
ban an so tham, chdp nhan don khdi kién ctia ba va khong chap nhan yéu cau
phan tb ctia Cong ty V1. Sau khi xem xét, HDXX thay:

[1]. Vé ndi dung khang cdo caa ba T cho rang tranh chap phat sinh la
tranh chép dan sy thong thudng nén khong thuce thAm quyén giai quyét cua Toa
an cap tinh. Sau khi xem xét, HDXX thay:

Ban déu Toa an nhan dan huyén Thai Thuy, tinh Thai Binh 14 co quan thu
ly giai quyét don khai kién doi no cua ba T. Tuy nhién, trong qua trmh glal
quyét, bi don 1a Cong ty V1 c6 don phan to dé ‘nghi ba T phai tra s6 tién thué
phat sinh trudce thot diémba T chuyen nhuong co phan vao ngay 17/4/2018. Yéu
cau phan t6 c6 lién quan truc tiép den hop dong chuyén nhuong ¢6 phan cua ba
T. Mat khac, ngay 25/9/2018, cac ¢ dong cii gdm ba T, 6ng V, ong Bau di lap
bién ban thoa thuan vé sb tlen thué cua ting nguoi phai ndp theo co phan 13 ¢
cin ctr. Vu an thudc thim quyén giai quyét ctia Toa an nhan déan tinh Théi Binh
l& dung can ct phap luat.

[2]. V& noi dung vu an: Trong vu an nay, ba T chi yéu cau giai quyét doi
ng Cong ty V1 sd tién 702.171.673 dong 1a sé tién Cong ty vay dé dong thué
theo thong bao thué ciia Chi cuc thué huyén T. Xét thay:

Theo hop dong chuyén nhugng c6 phan ngay 28/12/2015 giira 6ng Q, 6ng
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H, dng L, ng B v6i ba T; dng V, dng Bau c6 thoa thuan tai muc 1.2 Diéu 4 cua
Hop dong: “Bén A (tirc ong Q, dng H, 6ng L, 6ng B) c6 nghia vy thanh toan cac
khoan no phat sinh trude ngay 01/01/2016 cho cac dbi tac va khach hang, tién
lwong can bo nhan vién, tién dién, tién bao hiém x4 hoi, tién thué”.

Ba T nhan chuyén nhuong tir ong L, 6ng B. Do d6, ba T cho ring giai
doan 2013 - 2015, trach nhiém nop thué cta 6ng L, 6ng B. Tai bién ban thanh ly
hop dong chuyén nhuong cb phan c6 noi dung “moi nghia vy, quyén loi hai bén
phat sinh trong hop dong da dugc giai quyét xong tir ngay hai bén ky bién ban
thanh 1y hop dong nay”. Tuy nhién trong vu an nay, ba T khong khoi kién ong
L, 6ng B nén Toda an cip so tham khong xem xét 13 ¢6 cin ci.

Khi ba T chuyén nhugng c6 phan tai Cong ty V1 cho 6ng H1, éng b theo
hop dong ngay 17/4/2018 thi ¢6 nodi dung théa thuan: Ba T phai thuc hién nghia
vu ndp thué theo quy dinh phap luat va chiu toan bd nghia vu tai chinh, cong no
tai cOng ty T2 v&i sd ¢6 phan ciia ba T trude thoi diém hoan tat thu tuc chuyén
nhuong véi théa thuan cia cac bén nhu trén, Toa an cip so thim xac dinh ba T
c6 trach nhiém phai tra s tién thué twong tmg v6i s6 c¢b phan cta ba T trude khi
chuyén nhuong 13 ¢ cin ctr phi hop véi viée éng V, ong Bau va ba T da thoa
thuan tai bién ban ngay 25/9/2018 v6i ndi dung: Cac c6 dong cu (ba T, Ong V,
ong B4) phai bo ra s0 tién twong Gng voi sé ¢d phan nim gitt dé nop thué trude
khi ban toan bd co phan cong ty. Cu thé: ong V, ong Bau mdi nguoi ndp
210.000.00 ddng, ba T ndp 631.000.000 dong.

Ngay 25/9/2018, cong ty co 1ap bién ban tam vay cua ba T 631.500.000
ddng; cua 6ng V, ong Bau mdi ngudi 210.000.000 dong Bién ban con c6 ndi
dung s6 tién nay doi sau khi c6 phan quyét ciia Toa an, néu thudc vé ca nhan nao
phai tra thi c4 nhan d6 phai chiu trach nhiém va lac d6 cong ty V1 chi tra lai sd
tién vay noi trén.

Ba thanh con tryc tiép ndp sb tién phat vi pham hanh chinh vé thué va tién
cham nop thué GTGT 1a 70.671.673 ddng theo bién ban ké khai nop thué ngay
05/10/2018 1a sd tién twong g v6i 60% cd phan ciia ba T ban cho 6ng H1, 6ng
bl.

Nhu vy, s6 tién ba T cho cong ty tam vay dé ndp thué vé thuc chat 1a sd
tién thué ba T phai ndp theo thoa thuan tai hop dong chuyén nhuong.

Tir nhitng phan tich trén, HDXX thay Toa an cp so thim chip nhan mot
phan yéu cau don khai kién ctia nguyén don, chip nhan yéu cau phan té cua bi
don, khong chdp nhan yéu cau tinh 13i ctia nguyén don 1a c6 cian cir. Do do,
khong ¢6 cin cir chdp nhan khang céo ctia nguyén don 1a ba Tran Thi T, can giir
nguyén ban an so tham.

[3]. V& an phi: Ba T dugc mién an phi kinh doanh thwong mai phuc tham.
Vi cac 1€ trén,

Can ctr khoan 1 Biéu 308 B9 luat td tung dén su;
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QUYET PINH:

1. Khong chip nhan khang cdo cua ba Tran Thi T, giit nguyén Ban an
kinh doanh thuong mai so tham s6 03/2021/KDTM-ST ngay 28/9/2021 cua toa
an nhan dan tinh Thai Binh.

2. V& an phi: Mién an phi kinh doanh thwong mai phuc tham cho ba Tran
Thi T.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thdi Binkh;

- VKSND tinh Thdi Bink;

- Cuc THADS tinh Thdi Bink;

- Cdc dwong sy (theo d/c); (da ky)

- Luu hé so vu an, HCTP.

Nguyén Huyén Cuong
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