TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl HA NOI Poc lap - Tu do - Hanh phtc

Ban an sb: 580/2021/HS-PT

Ngay 18 thang 11 nam 2021

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phan Hpi dong xét xir phiic tham géom co:
Tham phan - Chu toa phién toa: Ong Dang Pinh Luc;
Cac Tham phan: Ong Hoang Vin Hanh;
Ong Mai Anh Tai.
Thuw ky phién toa: Ong Ngo Ngoc Hung, Tham tra vién Toa an nhan dan
cép cao tai Ha No1.
Dai dién Vién kiém sat nhan cdp cao tai Ha Ngi tham gia phién toa: Ong
Vii Btic Minh, Kiém sat vién cao cap.
Ngay 18 thang 11 nam 2021, tai tru s& Toa an nhan dan tinh Ha Nam, Toa
4n nhan dan cap cao tai Ha Nbi xét xtr phlic tham, cong khai, vu &n hinh sy thy ly sb
96/2021/TLPT-HS ngay 04 thang 02 nam 2021. Do c6 khang céao cua bi cado Pham

Thi H, d6i véi Ban &n hinh su so tham s6 25/2020/HSST ngay 28 thang 12 nim 2020
cua Toa an nhan dan tinh Ha Nam.

1. Bi c&o c6 khang cao: Pham Thi H, sinh nam 1984, tai Ninh Binh; noi
PKHKTT: Ngé 73, duong N, phé P, phuong P, thanh phd Ninh Binh, tinh Ninh
Binh; chd &: Phong 2403, Chung cu S, duong H, phuong Q, quan D, thanh phd Ha
Noi; nghé nghiép: Nguyén giam déc Cong ty cb phan lién doanh MT; trinh d6 vin
hoa: 12/12; dan tdc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam; con
6ng Pham Vin H va ba Pinh Thi H (d4 chét); c6 chong 1a Nguyén Van Q (da ly
hon) va c6 02 con, con 16n sinh nim 2007, con nhé sinh ndm 2017; tién 4n, tién su:
Khong; bi bt tam giam tu ngay 24/9/2020 dén nay; Hi¢n dang tam giam tai Trai
tam giam Cong an tinh Ha Nam. C6 mat.

2. Trong vu an con cd: Ngudi ¢ quyén loi va nghia vu lién quan; Nguyén don
dan su déu khdng c6 khang céo, khang nghi; Toa khéng triéu tap.

3. Nguoi bao chira cho bi cao: Ba Lai Thi Trang, Luat su Cong ty Luat
TNHH Better thuoc Poan luat su thanh phé Ha Noi; Dia chi: S6 162 Vii Pham
Ham, quan Cau Gidy, thanh phd Ha Noi. Co mit.
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Theo ban dn so tham, cdc tdi liéu ¢ trong hé so vy én va ban én so tham,
néi dung vu dn dwoc tém tat nhw sau: Cong ty Co6 phan lién doanh MT (Cong ty
MT) duoc thanh lap theo Gidy chting nhan dang ky doanh nghiép do Phong ding
ky kinh doanh - S Ké hoach va Pau tu tinh Hi Nam cp ngay 21/02/2020 (ma sb
doanh nghiép: 0700836216); dia chi: X6m 5, x4 L, thanh phé P, tinh Ha Nam; c6
von diéu 18 1a 10.000.000.000 dong; do ba c6 dong sang lap gop von, gdm: Pham
Thi H goép 3.000.000.000 dong tuong duong 30% cod phan; 6ng Phan Thanh H gop
3.000.000.000 dong twong duwong 30% cb phan; 6ng

Lé Cong M gop 4.000.000.000 ddng twong duong 40% cb phan, c6 nganh
nghé dang ky kinh doanh san xuét thiét bi, dung cuy té, nha khoa, chinh hinh va
phuc héi chirc ning; ngudi dai dién theo phap luat 13 Pham Thi H, chirc vu: Giam
ddc. Sau khi thanh 1ap cong ty, Pham Thi H khong ban bac, théng nhét véi cac ¢d
dong ma da truc tiép giao dich mua may moéc thiét bi, nguyén vat liéu vé roi pha
ché dé san xuat nudc ria tay kho khang khuan trai phép. Cu thé: Khoang thang
02/2020, Pham Thi H dit Cong ty cd phan san xuit my pham TV (Cong ty TV) san
xuat 1000 chai san pham: “Xit khuan kho thao dugc VERUM ANTI-V” loai 100ml
(c6 s6 cong bd 6236/20/CBMP-HN do S¢ y té thanh phé Ha Noi cip cho Cong ty
TV). Dé thyc hién don hang, H da dat Cong ty TNHH in thuong mai va san xuat T
(Cong ty T), dia chi tai s6 12, ngd 84, phd T, phuong T, quin Hoang Mai, thanh
phé Ha Noi in sé luong 16n nhan dan: “Xit khuan khé thao duoc VERUM ANTI-
V” gdm céc loai 500ml, 300ml, 100ml va 50ml dé cung cdp cho Cong ty TV san
xuat san phém: “Xit khuan kho thao dugc VERUM ANTI-V”. Sau khi nhan nhan
dan tai Cong ty T, H giao mot phan cho Cong ty TV dé 1am nhan cho 1000 chai san
pham: “Xit khuin kho thao dugc VERUM ANTI-V” loai 100ml d3 dit, s nhan
mac con lai H mang vé kho cua Cong ty MT tai xom 5, xi L, thanh phé P. Ngoai
ra, H con quen biét véi chi Lé Thi Thuy D, tru tai $6 2, ngd 22, NT, phuong Yén
Phy, quan Tay Ho, thanh phd Ha Noi. Trude d6 chi D lam Giam déc, nguoi dai
dién theo phdp luat cua Cong ty TNHH K Viét Nam(Cong ty K Viét Nam) co dia
chi can MG2-10, khu phé thuong mai du an Vincom Center, s6 209 duong 30/4,
phuong X, quian Ninh Kiéu, thanh phd Can Tho. Do chi D biét H dang xay dung
nha xudng cia Cong ty MT va c6 kho chira hang, nén da giri hang hoa (gdm hai
loai nhan dan “Xit sat khuain GERMICIDE” va “Nudc rira tay khod thao duoc
GREENIE” cuing nhiéu chai lo cac loai) tai kho ciia Cong ty MT dé khi nao Cong
ty MT dugc cip phép san xuit, ding ky sd cong bd san xudt nude ria tay kho
khang khuan, thi chi D s& dit H san xuat nudc rira tay khang khuan theo sé cong bd
do Cong ty MT di dang ky va duoc cap phép.

Pé chuan bi cho viéc san xuat nude rira tay kho khang khuan trai phép, H tu
dit mua cac loai may moc, chai lo va nguyén liéu bao gdm: 01 (mot) can tiéu ly
dién ttr; 02 (hai) may chiét loai hai voi va mot may quiy mua tai Cong ty c6 phan
X Viét Nam co dia chi tai 16 86A, khu gian dan Mo Lao, phuong Mo Lao, quan b,
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thanh phé Ha Noi; vo chai loai 300ml mua tai Cong ty TNHH bao bi Pavicom, dia
chi tai s6 04, 16 TT-03, ngd 4 H, khu d6 thi M, phuong My Dinh 1, quan Nam Tur
Liém, thanh phd Ha Noi; cac loai vo chai khac H nho chi Nguyén Thi H, tra tai x4
T, huyén L, tinh Bic Ninh mua hd tai Cong ty TNHH A, dia chi tai Cym cong
nghiép thi trAn P, huyén Dan Phuong, thanh phd Ha Noi; cac nguyén liéu gom sap
ong tréng, dau co, dau nanh, dau géc, 16 héi long, H mua tai Cong ty TNHH LH,
dia chi tai C24, TT9, khu d6 thi Van Quan, quan D, thanh phé Ha Noi; huong tra
xanh, huong bac ha, huong budi, huong comfort, huong seahorse, huong pink,
huong chanh sa, huong vai, huong sen...mua tai Cong ty Phuong Minh, dia chi tai
s6 4, ngd 1, duong Truong Chinh, phuong Phuong Liét, quan Thanh Xuén, thanh
phé Ha Noi; cic loai hoa chat nhu glycerine, propylene glcol, glydani, kaly
hydroxit-KOH, H mua tai Céng ty TNHH Lan Phuong, dia chi tai s6 63, ngach 26,
ngd Thai Thinh 2, duong Thai Thinh, phuong Thinh Quang, quan Péng Pa, thanh
phé Ha Noi; dung dich con thi H truc tiép mua tai chg Tro1 - thanh phé Ha Noi.
Ngoai ra, con nho chi Pham Thi Hong Nhat, tra tai s6 34, ngd 113, Thai Thinh,
quan Dong Da, thanh phd Ha Noi mua ho 80 lit con, 07kg bot carbonmer va 20 lit
glycerine.Tat ca cac may moc, thiét bj nguyén vat liéu trén H mang vé Cong ty MT
dé phuc vu cho viéc san xuat nudc rira tay kho khang khuan.

Mic du Cong ty MT khong dang ky san xuat dung dich nudc rira tay kho
khang khuan, chua dugce S6 y té tinh Ha Nam cap phép san xuit nudce rira tay kho;
va ciing khong ky két hop dong lién doanh san xuat, khong duoc Cong ty TV (Pon
vi dugc SO y té thanh phd Ha Noi cép s cong bd san pham “Xit khuan kho thao
dugc VERUM ANTI-V”); Cong ty TNHH lién doanh duoc pham Rio Pharmacy
(Pon vi dugc SO y té thanh phd Ha Noi cip cong bd san pham “GERMICIDE”);
Cong ty c6 phan duoc API (Pon vi dugce S6 y té thanh phd Ha Nbi cap sb cong bd
san pham “Nudc rira tay kho thao duoc Greenie) iy quyén cho san xuat nudc ria
tay kho khang khuan theo cac s cong bo trén, khong duoc chi Lé Thi Thuy D cho
phép sir dung hai loai nhan dan “Xit sat khuan GERMICIDE”; “Nudc ria tay kho
thao dugc GREENIE” cung sb chai lo cac loai dang giri tai Cong ty MT. Nhung
Pham Thi H da truc tiép pha ché dung dich nudc rua tay kho khang khuan, béng
cach cho cac nguyén liéu vao may quiy dé quiy, sau d6 chi dao va huéng dan
cong nhan gom: Anh Lai Anh Tung; chi Nguyén Thi LAm Anh; chi Lé Phuong Tu
Anh; chi Nguyén Thi Minh L¢; chi Pham Thi Héng cho dung dich nudc rua tay
kho khang khuan ma H da pha ché vao may chiét dé chiét vao cac vo chai, day
ndp, dan nhin va dong thanh pham véi cac chai: Loai 500ml dan nhan “Xit khuan
kho thao dugc VERUM ANTI-V 500ml”, loai 300ml dan nhan “Xit khuan kho
thao dugc VERUM ANTI-V 300ml”, loai 120ml dan nhdn “Xijt sat khuan
GERMICIDE 120ml”, loai 100ml dan nhan “Nudc rua tay kho thao dugc Greenie
100ml” va chai loai 75ml dan nhan “Nudc rua tay kho thao dugc Greenie 75ml”.

Ngay 17/3/2020, Cong an tinh Ha Nam phdi hop v6i Cuc quan 1y thi truong
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tinh Ha Nam tién hanh kiém tra viéc chap hanh phap luat trong san xuét, kinh
doanh hang hoa ctia Cong ty MT. Qua trinh kiém tra, phat hién Cong ty c6 dau
hiéu sai pham trong viéc san xudt san pham nudc rira tay kho khang khuan nén
doan kiém tra d3 tam gilt, niém phong toan bd $6 hang héa, may moc, thiét bi,
nguyén vat liéu ma Cong ty MT san xuit vé Co quan CSDT - Cong an tinh dé diéu
tra, xur 1y.

Céc vat chimg thu gitr gom: Thu tai cong ty ¢6 phan lién doanh MT 13 can
nhua mau tréng loai 30 lit, bén trong chta dung dich dang Gel, trén mdi can ghi
chit Gel sat khuén tra xanh; 2.800 chai nhua mau tréng, bén trong chira dung dich,
tat ca dan nhin ghi: Xit khuan kho thao duoc VERUM Anti-V 300ml; 800 chai
nhuya mau tring, bén trong chta dung dich, dan nhin ghi: Xit sat khuan
GERMICIDE 120ml; 840 chai nhya mau tring, bén trong chia dung dich, dan
nhan ghi: Nudc rua tay kho thdo dugc GREENIE 100ml; 2.600 chai nhya mau
trang, bén trong chtita dung dich, ddn nhin ghi: Nudc rira tay kho thao dugc
GREENIE 75ml; 870 chai nhua mau tréng loai 300ml/chai, chua dan nhan, bén
trong chtra dung dich; 300 chai nhya loai 100ml/chai, chua dan nhan, bén trong
chtra dung dich; 480 chai nhya loai 120ml/chai, chua dan nhan, bén trong chtra
dung dich; 570 chai nhua loai 500ml/chai, chua dan nhan, bén trong chtra dung
dich; 24.000 chiéc tem bao hanh, trén mdi tem ghi Hai Thinh Pharma Céng ty ¢
phan dau tu cong nghé moi Hai Thinh va 68.500 chiéc nhan dan gém: 7.400 chiéc
nhan ghi xit khuan kho thao dugc VERUM Anti-V, 50ml; 50.060 chiéc nhan ghi
xit khuan khé thao dugc VERUM Anti-V, 100ml; 6.450 chiéc nhin ghi xit khuan
khé thdo dwoc VERUM Anti-V, 300ml; 340 chiéc nhin ghi xit khuan kho thao
dugc VERUM Anti-V, 500ml; 3.600 chiéc nhan ghi xit sat khuan GERMICIDE,
120ml; 650 chiéc nhén ghi Nudc rua tay kho thao dugc GREENIE, 75ml; 01 (mdt)
chiéc can tiéu ly dién ttr da cii; 02 (hai) chiéc may chiét di cii; thu ctia Trung tim
kiém nghiém thubc, my pham, thuc pham Ha Noi 01 (mot) chai san pham trén
nhin ghi “Nudc rira tay kho thao dugc GREENNIE loai 100ml, san xuat tai Cong
ty ¢6 phan duoc API - Qudc Oai, Ha N6i”; thu ctia Cong ty cd phan san xuit my
pham TV 01 (mot) ban sao hd so cong bd san pham “Gel rira tay kho thao dugc
VERUM ANTI-V” ¢6 sé cong bd 6236/20/CBMP-HN do S¢ y té Ha Noi cap; thu
cia Cong ty TNHH lién doanh duoc pham Rio Pharmacy 01 (mdt) chai san pham
trén nhan ghi “Dung dich khang khuan GERMICIDE s6 cong b 6327/20/CBMP-
HN” va 01 (mdt) ban sao hd so cong bd san pham “GERMICIDE” ¢6 sd cong bd
6327/20/CBMP-HN do S¢ y té Ha Noi cip; thu cua Cong ty c6 phan duoc API 01
(mot) ban sao hd so céng bdé san pham “Nudc rira tay kho thao duoc
GERMICIDE” ¢6 sb cong bb 3730/18/CBMP-HN do S¢ y té Ha Noi cap; thu cia
cong ty TNHH K Viét Nam 01 (mot) ban sao hd so cong bé san pham
“GERMICIDE” c6 sb cong bd 6327/20/CBMP-HN do S¢ y t& Ha Noi cap va 01
(moOt) ban sao hd so céng bd san pham “Nudc rira tay kho thao duoc
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GERMICIDE” ¢6 sb cong bb 3730/18/CBMP-HN do S& y té Ha Noi cap.

Tai ban Két luan giam dinh sd 2765/C09-P4 ngay 03/6/2020 cta Vién khoa
hoc hinh su - B6 Cong an, két luan: “- Trong cac mau dung dich khong mau dung
trong 10 (mudi) chai nhya mau tring, bén ngoai c6 dan nhidn "Xjt sat khuan
GERMICIDE 120ml" gti giam dinh déu co6 thanh phan chinh 13 Methanol (khong
c6 trén nhan ghi, khong c6 trong cong bd san pham my pham sb 6327/20/CBMP-
HN va tiéu chuan co s& sd 17/2020/RIO d6i véi san pham GERMICIDE ctia Cong
ty TNHH lién doanh duwoc pham Rio Pharmacy), ham luong Methanol 1a 80%
(v/v). Ngoai ra déu tim thdy Vitamin E, Glycerin, Triethanolamine... nhu trén
nhan ghi; khong tim thay Ethanol nhu trén nhan ghi; - Trong cic mau dung dich
khong mau dyng trong 10 (muoi) chai nhua mau trang, bén ngoai c6 dan nhan
"Nudc rua tay khd thdo dugc GREENIE 100ml" va 10 (mudi) chai nhya mau
trang, bén ngoai c6 dan nhan "Nudc rira tay kho thao duwoc GREENIE 75ml" gui
giam dinh déu c6 thanh phan chinh 1a Methanol (khong c6 trén nhan ghi, khong co
trong cong bd san pham my pham sé 3730/18/CBMP-HN va tiéu chuan co s& ddi
v6i san pham Nudc rira tay kho thao dugc GREENIE cta Cong ty cd phan duoc
API), ham lugng Methanol trong chai ddn nhan "Nudc roa tay kho thao dugce
GREENIE 100ml" 14 91% (v/v) va ham lugng Methanol trong chai ddn nhan
"Nudc rira tay kho thao duoc GREENIE 75ml" 1 87% (v/v). Ngoai ra déu tim thay
Vitamin E, Glycerin, Triethanolamine...nhu trén nhin ghi; khong tim thiy Ethanol
nhu trén nhan ghi; - Trong cic mau dung dich khong mau dung trong 10 (mudi)
chai nhua mau trang, bén ngoai c6 dan nhan "Xit khuan kho thao dugc VERUM
Anti-V 300ml" gui giam dinh déu c6 thanh phan chinh 13 Methanol (khong c6 trén
nhan ghi, khong c6 trong cong bd san pham my pham sd 6236/20/CBMP-HN),
ham luong Methanol 1a 81% (v/v). Ngoai ra déu tim thdy Vitamin E, Glycerin,
Triethanolamine...nhu trén nhin ghi; khong tim thay Ethanol nhu trén nhan ghi; -
Trong cac mau dung dich khong mau dung trong 10 (mudi) chai nhya mau tring
loai 300ml khong dan nhan gui giam dinh, ham lugng Ethanol 1a 33,6%; Ham
lugng Methanol 1a 21; - Trong cac mau dung dich khong mau dung trong 10
(muoi) chai nhia mau tring loai 100ml khong dan nhan giri giam dinh, ham luong
Ethanol 13 66,8%; ham lugng Methanol 1a 2%; - Trong cac mau dung dich khong
mau dung trong 10 (muoi) chai nhya mau trang loai 120ml khong dan nhan gui
giam dinh, khong phat hién Ethanol; ham lugong Methanol la 88%; - Trong cac
mau dung dich khong mau dyng trong 10 (mudi) chai nhya mau tring loai 500ml
khong dan nhan gui giam dinh, khong phat hién Ethanol; ham lugng Methanol 1a
80%;- Trong mau dung dich khong mau dung trong 01 chai nhya mau trang loai
500ml, trén vo6 chai ghi chit "LAY TU CAN" gtri giam dinh, ham lugng Ethanol 13
24,9%; ham luong Methanol 1a 47,9%; -Trong tat ca cic mau giri gidm dinh déu
tim thidy Methanol. Methanol (hay con goi 13 con gd, con cong nghiép,...) thudng
dugc st dung trong cong nghi€p, phong thi nghiém. Methanol gay kich tng khi
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tiép xtic v6i niém mac mat, da; khi hit phai s& gay budn non, chong mit va s& giy
tr vong khi ubng phai luong 16n; do vay khong sir dung Methanol trong y té dé sat
khuan.”

Tai ban Két luan giam dinh s6 2782/C09-P5 ngay 23/6/2020 ciia Vién khoa
hoc hinh sy - B6 Cong an, két luan: “-Céac 16p in trén nhan dan "Xit sat khuén
GERMICIDE 120ml" do Céng ty ¢6 phan lién doanh MT san xuét cin giam dinh
s0 v6i cac 16p in trén nhan dan "Dung dich khang khuan GERMICIDE 120ml" do
Cong ty TNHH lién doanh dugc phadm Rio Pharmacy san xuat khong phai do cung
cac ban in twong Ung in ra;cac 16p in trén nhan dan "Nudc rua tay kho thao duoc
GREENIE 100ml" do Céng ty c6 phan lién doanh MT san xuét can giam dinh so
voi1 cac 16p in trén nhan dan "Nudc ria tay kho thao dugec GREENIE 100ml" do
Cong ty c6 phan duoc API san xuit khong phai do cing cac ban in twong tng in
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ra-.

Cong an tinh Ha Nam ra vin ban yéu cau Hoi dong dinh gia tai san trong t6
tung hinh sy tinh Ha Nam tién hanh dinh gia theo gia thi truong tai thoi diém ngay
17/3/2020 ddi v6i 9.260 chai Nudc rira tay kho khang khuan da thu giir.

Tai ban Két luan dinh gia tai san s6 06/2020/KL - DGTS ngay 26/5/2020
cua Hoi déng dinh gia tai san trong tb tung hinh su két luan: “3.670 chai xit khuan
kho thao dugc VERUM Anti-V, loai 300ml/chai. Tai thoi diém thang 3/2020 co
gia 70.000d/chai x 3.670 chai = 256.900.000 ddng; 570 chai xit khuan kho thao
duoc VERUM Anti-V, loai 500ml/chai. Tai thoi diém thang 3/2020 co6 gia
105.000d/chai x 570 chai = 59.850.000 dong; 1.280 chai xit khuan GERMICIDE,
loai 120ml/chai. Tai thoi diém thang 3/2020 c6 gia 42.000d/chai x 1.280 chai =
53.760.000 dong; 1.140 chai nudc ria tay kho thao dwoc GREENIE, loai
100ml/chai. Tai thoi diém thang 3/2020 c6 gid 36.000d/chai x 1.140 chai =
41.040.000 déng; 2600 chai nudc roa tay kho thdo dugc GREENIE, loai
75ml/chai. Tai thoi diém thang 3/2020 c6 gia 21.000d/chai x 2600 chai =
54.600.000 dong.Tong gié tri tai san 1a 466.150.000d6ng”.

Qua trinh diéu tra xac dinh 01 (mot) chai san pham trén nhan ghi “Nudc rira
tay kho thiao dugc GREENNIE loai 100ml, san xuét tai Cong ty c6 phan dugc API
- Qudc Oai, Ha Noi” 1a san pham hop phép cta Trung tAm kiém nghiém thubc, my
pham, thuc pham Ha Noi; 01 (m6t) chai san pham trén nhan ghi “Dung dich khang
khuan GERMICIDE s6 cong bd 6327/20/CBMP-HN” 1a san pham hop phép cua
Cong ty TNHH lién doanh duoc phiam Rio Pharmacy. Sau khi giam dinh, Co quan
CSPT - Céng an tinh d4 ra quyét dinh xir 1y vat chung tra lai cho Trung tim kiém
nghiém thubc, my pham, thuc pham Ha Noi va Cong ty TNHH lién doanh dugc
pham Rio Pharmacy.

Véi noi dung trén, tai Ban an hinh su so tham sé 25/2020/HSST ngay 28
thang 12 nam 2020 cua Toa an nhan dan tinh Ha Nam, d3 quyét dinh: Can ct vao
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diém d khoan 2, khoan 5 Diéu 192; diém s, h khoan 1, khoan 2 Diéu 51; Diéu 38;
biéu 50 Bo luat hinh su; Piéu 106, Piéu 135, Piéu 136 B¢ luat T6 tung hinh su;
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hdi quy dinh vé an phi va 1¢ phi Toa an. Tuyén b bi céo Pham Thi H pham
toi: “San xuat hang gia”. Xa phat: Pham Thi H 05 (ndm) 06 (sau) thang tu, thoi
han t0 tinh tir ngay bat tam giam 24/9/2020. Ngoai ra, ban &n con quyét dinh vé
hinh phat b sung, xt Iy vat ching, an phi, théng béo vé quyén khang céo theo quy
dinh cta phéap luat.

Sau khi xét xtr so tham, ngay 31/12/2020, bi c&o Pham Thi H c6 don khang
cao xin giam nhe hinh phat.

Tqi phién toa phdc tham:

Bi cao Pham Thi H gitr nguyén néi dung khang cao, thtra nhan hanh vi pham
t6i nhu ban 4n so thim da quy két. Bé nghi Hoi dong xét xir xem xét céc tinh tiét
giam nhe tai cip so tham va cap phuc tham, diéu kién hoan canh gia dinh dé giam
nhe hinh phat cho bi c&o xudng muc thap nhat.

Luat su bao chita cho bi céo c6 quan diém: Viéc bi cdo Pham Thi H bi xur
phat v& toi: “San xuét hang gia”, theo diém d khoan 2 Diéu 192 caa Bo luat Hinh sy
nam 2015 14 dang phap luat. D& nghi Hoi dong xét xtr xem xét bi cao ¢ nhan than
tét, nhat thoi pham toi; pham toi nhung chua gay thiét hai; sau khi pham toi da
thanh khan, an nan hdi cai; gia dinh c6 hoan canh dic biét kho khin, bd me déu da
méat, chong di ly hon hai con con rat nho khong co ai cham séc; bi céo ¢ 6ng noi
Vva cu noi 1a ngudi c6 cong vai cach mang; bi cao duge huong nhiéu tinh tiét giam
nhe tai cip so tham, tai cap phdc tham bi cao duoc huong thém nhiéu tinh tiét giam
nhe tai Khoan 1, 2 Diéu 51 Bo luat Hinh sy. Dé nghi Hoi ddng xét xir p dung Diéu
54 B luat Hinh su giam nhe hinh phat cho bi cio xudng mac thap nhat, dé bi céo
sém c6 co hoi trg vé chiam soc con nho.

Pai dién Vién kiém sat nhan dan cap cao tai Ha Nbi sau khi phan tich, danh
gia tinh chét, mac d6, hau qua hanh vi pham toi, tinh tiét giam nhe, quyét dinh cua
Toa an cap so tham va can ctr khang c&o cua bi céo, két luan: Bi cdo Pham Thi H bj
Toa &n cap so tham xir phat vé toi: “San xuat hang gia” theo diém & khoan 2 Piéu
192 ctia Bo luat Hinh sy nam 2015 14 ¢6 cin cw, dung phap luat. Ngoai tinh tiét giam
nhe ma Toa &n cip so tham da 4p dung, tai cAp phdc tham, bi cdo H duoc huong
thém tinh tiét giam nhe méi tai Khoan 1, 2 Biéu 51 Bo luat Hinh sy. Do vay, dé nghi
Hoi dong xét xar chap nhan khang céo xin giam nhe hinh phat caa bi cao H, dong
thoi 4p dung Khoan 1 Biéu 54 Bo Luat Hinh sy giam hinh phat cho bi céo 02 (hai)
nam tu.

NHAN PINH CUA TOA AN:



Trén co sé ngi dung Vu dn, cdn cir vao cac tai liéu co trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhw sau:

[1]. Vé hanh vi, quyét dinh té tung: Cap so tham thuc hién ding vé tham
quyén, trinh ty, thu tuc theo quy dinh caa B luat Té tung hinh su. Pon khang céo
cua bi c4o gui trong thoi han luat dinh, duoc xem xét theo trinh ty phic tham.

[2]. Vé hanh vi pham téi: Bi cdo Pham Thi H thira nhan hanh vi pham ti nhu
ban an so tham da quy két 1a dung phap luat. Loi khai nhan toi cuaa bi cao phd hop
vé6i 161 khai bi cdo H tai co quan diéu tra va tai phién toa so tham; phu hop bién ban
thu giir vat chiing, cac két luan giam dinh, két luan dinh gié tai san; phu hop loi
khai ctia cac nguyén don dan su, nguoi c6 quyén loi va nghia vu lién quan va cac
tai liéu, chitng ctr khac da thu thap c6 trong hd so vu an. Cap phic tham thdng nhat
véi nhan dinh va két luan cia Toa an cdp so tham vé hanh vi pham toi caa bi céo
nhu sau: Vi muc dich san xuat hang gia dé dua ra thi truong tiéu thy, mac du
Cong ty c6 phan lién doanh MT chua dugc S¢ Y té tinh Ha Nam cap phép san xuat
nuéc rira tay khd khang khuan, khong ky hop dong lién doanh, khong dwoc uy
quyén san xuat san pham cua Céng ty c6 phan san xuat my pham TV, Coéng ty
TNHH lién doanh duoc pham Rio Pharmacy, Cong ty c¢6 phan dugc API. Trong
thoi gian tir cudi thang 02/2020, Pham Thi H 1a giam déc Cong ty c6 phan lién
doanh MT khdng ban bac, thong nhat véi cac thanh vién gop von ma tu ¥ mua may
mac, thiét bi, nguyén vat liéu, truc tiép pha ché dung dich nudc ria tay khd khang
khuan, chi dao diéu hanh céng nhan cua cong ty sang chiét vao chai, dan nhan san
pham gia mao vé nguon gbc hang hoa, noi san xuat, gia mao sé cong bd hang hoa,
gia mao hang hoa cua cong ty khac, khong dam bao thanh phan chat luong nhu ghi
trén nhan méc. Toan bo 9.260 chai nuéc rira tay kho khang khuan bi bat giir 14 hang
gia, c6 tong gia tri twong dwong vai gia tri hang that 1a 466.150.000d6ng. Véi hanh
vi néu trén, bi cdo Pham Thi H da bi Toa an nhan dan tinh Ha Nam xét xir va Xt
phat vé toi: “San xuat hang gia” theo diém d Khoan 2 Diéu 192 Bo luat Hinh sy la
cé can ct, dang quy dinh cta phap luat.

[3]. Xét khang cdo cua bi cdo Phgm Thj H, xét thdy: Hanh vi pham toi cua bi
céo 1a nguy hiém cho x& hoi, xam pham cac quy dinh ciia Nha nuéc trong quan Iy
thi truong, xdm pham loi ich ctia nguoi tiéu dung, quyén dugc bao hd vé sé hitu tri
tug, kinh doanh dting dan cua céc doanh nghiép, cac nha san xuat. Bi cdo mua cac
nguyén vat liéu dé ty pha ché, san xuat nuéc sat khuan, dé ban truc loi, anh huong
rat xau tinh hinh an ninh trat ty trong xa hoi. Vi vay, cap phlc tham dong tinh véi
cap so tham can c6 hinh phat twong xung, viéc cach ly bi cdo khoi doi song xa hoi
mot thoi gian la can thiét, dé gido duc riéng va phong ngura chung. Toa &n cip so
tham da xem xét cac tinh tiét: Bji cdo khdng phai chiu tinh tiét ting ning trach
nhiém hinh su; Trong giai doan diéu tra va tai phién toa so tham, bi céo thanh khan
khai bao, an nin hdi cai vé hanh vi pham toi; nhan than chua c6 tién &n, tién sy;
pham t6i nhung gy thiét hai khdng Ion vi toan bo sé hang gia da bi thu hoi ngay;
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ban than dang c6 con nho; gia dinh bi cdo c6 cong véi cdch mang nén dugc ap dung
cac tinh tiét giam nhe tai diém s, h khoan 1 va khoan 2 Biéu 51 B6 luat Hinh su va
Xt phat bi cdo Pham Thi H 05 (nam) 06 (sau) thang tu 1a phu hop. Tuy nhién, tai
cap phuc tham, ngoai nhitng tinh tiét giam nhe ma Toa an cép so tham di ap dung.
Gia dinh va Luat su giao nop cac tai lieu chimg ca méi: Bién lai thu tién ngay
24/3/2021 ctia Cuc Thi hanh &n dan su tinh Ha Nam, thé hién H da nop tién phat va
an phi so tham sd tién 20.200.000d0ng; Xac nhan ngay 01/9/2020 cua Cong an
phuong Quang An, quan Tay Ho, thanh phd Ha Noi thé hién, ngay 01/8/2020, bi
cao H dén cung cap thong tin dé Cong an bt gitr dbi twong V& Thi Kiéu T, sinh
nam 1990, vé hanh vi Tang trit trai phép chat ma tiy; Pon xin giam nhe hinh phat
cho bi cdo H cua ba Vi Thi Pong Chiéu(me ké), do ly hén bi cdo H phai nudi 01
con, sau d6 H c6 thém 01 con riéng, do H pham toi nén hién nay ba Chiéu phai
nudi 02 con nhé thay cho bi cdo H, don duoc Truong x6m va Chua tich Uy ban nhan
dan xa Xuan Phong, huyén Nam Truong, tinh Nam Dinh xé&c nhan; S6 kham bénh
ngay 09/5/2020 ciia Bénh vién phu san Ha Noi dbi véi Pham Thi H, thé hién: Két
qua siéu am dau do AP s6 lugng thai 01. Phiéu chi dinh gay mé tinh mach, hut thai
lwu, thai trang > 8 tuan — 10 tuan (NG); Vi bang s 192/2021/VB-TPLSD ngay
13/5/2021 ctia Vian phong Thira phat lai Sao Do, ghi lai thanh tich cua bi cao H thé
hién: Nam 2010, Pham Thi H dugc ting thuong tai Lé trao giai thuéng: “Bui Xuan
Phai — Vi tinh yéu Ha Noi”, véi tdc pham buc tranh théu khdng 16 “Coi Xwa”, voi
chu d& C6 d6 Hoa Lu — Kinh d6 cia Nha nuéc phong kién dau tién cua dan toc
Viét Nam. Can cur cac tai liéu chirng ctr néu trén, c6 can cuir xac dinh bi cao H pham
t6i trong thoi gian dang mang thai, nén s& c6 nhing biéu hién khac thuong vé tam
ly, tinh than, 1am anh huong dén dén nhan thirc vé mirc 6 nguy hiém va hau qua
gay ra; gia dinh c6 hoan canh kho khan, hién hai con nho phai nho cham séc nudi
dudng, trong khi d6 hai chau rat can sy cham soc, gido duc va nuo6i dudng cua
nguoi me; c6 thanh tich trong lao dong san xuat va tich cuc trong cong tac phong
chéng toi pham; chap hanh nop khoan tién phat va an phi so tham. Xét thay, day l1a
nhitng tinh tiét giam nhe méi theo diém n, t khoan 1 va khoan 2 Diéu 51 Bo luat
Hinh sy can ap dung cho bi cao duoc huong. Bi cdo Pham Thi H dugc huéng nhiéu
tinh tiét giam nhe nhu nhan dinh trén, viéc cach ly bi c4o thoi gian dai s& anh huong
rat 16n viéc chiam soc, nudi dudng, gido duc déi véi cac con cua bi cdo, nhat thoi
pham toi dac biét 1a phu nir pham toi khi dang c6 thai. Vi vay, cap phlc tham chap
nhan khang c&o va giam mot phan hinh phat cho bj cao H, ddng thoi 4p dung khoan
1 Diéu 54 Bo luat Hinh su xt phat dudi mac thap nhéat caa khung hinh phat, thé
hién sy nhan dao cua phap luat.

[4]. Quan diém Ludt su bao chira cho bj co: Xét thay, cac can cir va 1ap luan
cua Luat su tai phién toa la c6 co so, dugc chap nhan.



[5]. Quan diém ciia Pai dién Vién kiém sat nhan dan cdp cao tai Ha Ngi: Xét
thay, cac can ctr va lap luan cta Kiém sat vién tai phién toa dé nghi giam nhe hinh
phat cho bi cao H 1a c¢6 co s&, dugc chap nhan.

[6]. Vé &n phi: Bi cdo Pham Thi H khang cdo dugc chap nhan, khdng phai
nop an phi hinh su phidc tham theo phap luat.

Vi cac lé trén;
Can cir diém diém b Khoan 1 Diéu 355, diém ¢ Khoan 1 DPiéu 357 Bo luat T

tung hinh su; Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng va Quéc hdi quy dinh vé an phi va 1é phi Toa an;

QUYET PINH:
1. Chap nhan khang céo cua bi cdo Pham Thi H.

2. Stra Ban an Hinh sy so tham s6 25/2020/HSST ngay 28 thang 12 niam
2020 cua Toa &n nhan dan tinh Ha Nam.

Cian ¢t diém d Khoan 2 Piéu 192; diém s, h, n, t Khoan 1, Khoan 2 Piéu 51;
Diéu 38; Khoan 1 Diéu 54; Diéu 50 Bo luat Hinh suy.

Xt phat bi c&o Pham Thi H 03 (ba) nim 06 (sau) thang tl, vé toi: “San xuat
hang gia”. Thoi han tu tinh tir ngay bat tam giam 24/9/2020.

3. V& an phi: Bi cdo Pham Thi H khéng phai nop an phi hinh su phic tham.

4. Cac quyét dinh khéc cua ban an so tham khéng c6 khang céo, khdng bi
khang nghi c6 hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOT PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Ha Nam; i

- Cuc THADS tinh Ha Nam: (Da ky)

- Bi cdo H(qua Trai tam giam); - \

- Luu HS; HCTP. Dang Dinh Luyc
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