TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - CA MAU Poc 1ap - Tw do - Hanh phuc
Bén 4n sd: 485/2026/DS-ST
Ngay: 13 — 8 —2026
V/v “Tranh chap hop dong vay”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - CA MAU

- Thanh phan Hpi dong xét xir so thim gom co:
Thim phan - Chii toa phién toa: Ong Hira Minh Hai
Cdc Héi tham nhén dén:

1. Ong Tran Nhat Thanh

2. Ba Nguyén Tt Nhu

- Thw ky phién toa: Ba Duong Thi Théu, 1a Thu ky Toa an nhan dan khu
vuc 3 — Ca Mau.

Ngay 13 thang 8 nam 2026, tai tru sé Toa an nhan dan khu vuc 3 — Ca Mau,
xét xUr so tham cong khai vu an thy 1y so: 708/2026/TLST-DS ngay 18 thang 6
nam 2026, theo Quyét dinh dwa vy an ra xét xir s6: 729/2026/QDXXST-DS ngay
14 thang 7 nam 2026, vé viéc “Tranh chap hop dong vay tai san”, gitta cac duong
su:

- Nguyén don: Anh Nguyén Viét S, sinh ndm: 1977 (xin ving mit).

Can cudc cong dan sb: 096077008972, cap ngay 10/5/2021.

Dia chi: Ap A, xa C, tinh Ca Mau.

- Bi don: Chi Truong Thi Thay A, sinh nam: 1987 (Véng mat).

Chtrng minh nhén dan sé: 357420507, cip ngay 17/5/2017.

Anh Nguyén Nhu A, sinh nam: 1986 (ving mat).

Can cudc cong dan sb: 096086015917, cap ngay 14/8/2021.

Cung dia chi: Ap A, xa C, tinh Ca Mau.

NOI DUNG VU AN:

* Trong don khoi kién ngay 15/6/2026, ban tu khai, don xin tur chbi hoa giai

va dé nghi xét xur vang mat, anh Nguyén Viét S trinh bay:

Ngay 25/01/2023, chi Truong Thi Thay A va anh Nguyén Nhu A c¢6 hoi vay
cua anh so tién 14.000.0004d, 1ai suat théa thuan 20%/nam, thoi han thanh toan cudi
cung trude ngay 25/02/2025; khi vay, chi A c6 ky gidy bién nhan ng cho anh. Quéa
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trinh vay, chi A va anh Nhu A lghéng thyc hién nghia vu trd no d@ng cam két. Pén
ngay 03/3/2025, chi A ¢6 chuyén khoan tra cho anh khoan no goc 1.750.000d thi
ngung ludn dén nay.

Tir ndi dung trén, anh yéu cau chj Truong Thi Thuy A va anh Nguyén Nhu A
c6 nghia vu tra lai cho anh sb tién no gbc 12.250.000d, no 1ai tinh tor ngay
25/01/2023 dén ngay Toa an xét xir so tham, duoc ddi trir khoan no gbe chi A va
anh Nhu A da tra.

* P6i voi chi Truong Thi Thuy A va anh Nguyén Nhu A vang mit khong rd
1y do.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Loai viéc cac bén tranh chap 1a hop dong vay tai san nén loai
vi¢e tranh chap thudc tham quyén gidi quyét cua Toa an theo quy dinh tai khoan 3
Dicu 26 va khoan 1 Diéu 35, khoan 1 Diéu 39 cua Bo luat T6 tung Dan su.

Pbi voi viéc vang mit cia chi Truong Thi Thuy A va anh Nguyén Nhu A:
Mac du da dugce Toa an thong bao thu Iy vu an, thong bao vé phién hop kiém tra
viéc giao nodp, tiép can, cong khai chimg ctr va hoa giai cing nhu triéu tap dén
phién toa xet xu vu an nhiéu 1an thong qua thu tuc niém yét cong khai cac van ban
t6 tung nhung chi A va anh Nhu A déu vang mat khong c6 ly do, dong thoi ciing
khong co 'y kién phan hoéi dé bao vé quyén va loi ich hop phép ctia minh. Do vy,
Hoi dong xét XU can cur diém b khoan 2 Piéu 227 cta B luat TS tung déan su tién
hanh xet xur vang miat chi A va anh Nhu A theo quy dinh. Déi véi viéc dé nghi
vang mit cua anh Nguyen Viét S, Hot dong xét xur can cur khoan 1 Diéu 228 cua
Bo luat TH tung dan su tién hanh xét xur vang mat anh S theo luat dinh.

[2] V& noi dung: Quan hé phap luat tranh chip giita cac duong su dugc xac
dinh 13 hop dong vay tai san. Can ctr bién nhan no vay ngay 25/01/2023 dugc ky
két gitra chi Truong Thi Thiiy A véi anh Nguyén Viét S, thé hién chi Truong Thi
Thay A va anh Nguyén Nhu A ¢ vay ctia anh Nguyén Viét S tong sd tién gdc
14.000.000d dén nay van chua thanh toan dut diém. Nay da phat sinh tranh chip
nén duoc chip nhan lam co s& thanh 1y hop dong.

[3] V& nghia vu thanh toan ng: Khoan tién vay nay tuy do chi A truc tiép dung
ra giao dich nhung sir dung cho muc dich lam an, sinh hoat chung cua gia dinh; tai
thoi diém vay no, hon nhan cua chi A va anh Nhu A van dang ton tai, cung lam an,
sinh hoat, phat trién kinh té gia dinh; qua trinh Toa an thy ly, giai quyét vu an, chi
A va anh Nhu A d3 dugc thong bao cac van ban t6 tung ctia Toa an nhung chi A va
anh Nhu A khong c6 y kién phan d6i, dong thoi cling khong c6 mat tai Toa dé bao
vé quyén va loi ich hop phap ctia minh. Do d6, budc chi A va anh Nhu A phai ¢
nghia vu tra ng cho anh S tong s6 tién von gbc 14.000.000d 14 hoan toan c6 can cr.
Viéc chi A va anh Nhu A khong tham gia phién toa dé bao vé quyén va loi ich hop
phap cta minh thi chi A va anh Nhu A phai tu ganh chiu hau qua cua viéc khong
ching minh hoic chimg minh khong day du quyén, nghia vu ctia minh.
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[4] P6i voi muc 131 sudt cac bén thoa thuan 20%/nim 1a phu hop theo quy
dinh tai Diéu 468 cta Bo lut su. Tuy nhién, qué trinh thuc hién hop déng vay, chi
A va anh Nhu A khong c6 tai liéu, chimg ctr dé chimg minh duoc s6 tién 14i da tra
cho anh S cu thé bao nhiéu nén khong co co s¢ diéu chinh. Nay anh S yéu cau tinh
murc 13i sudt theo quy dinh cta phép luat tir ngay 25/01/2023 dén khi xét xir so
tham (ngay 13/8/2026) 1a phit hop nén dugc chap nhan.

Mirc 13i dugc tinh nhu sau: Tir ngay 25/01/2023 dén ngay 03/3/2025 1a 02
nam 01 thang 06 ngay x 14.000.000d x 20%/nam = 5.880.000d (lam tron s0).

T ngdy 04/3/2025 dén ngay 13/8/2026 la 01 nam 05 thang 09 ngay x
12.250.000d x 20%/nam = 3.532.000d (1am tron so).

[5] Nhu vay, téng cac khoan no géc va 13i budc chi A va anh Nhu A ¢ nghia
vu thanh toan cho anh S la: 12.250.000d + 5.880.0008 + 3.532.000¢ =
21.662.0004.

[6] V& thoi gian va phuong thuc thanh toan ng: Anh S yéu cau chi A va anh
Nhu A thanh toan ng cho anh dut diém mot lan. X¢ét thay, ve thoi gian va phuong
thurc thanh toan no thudc tham quyén cﬁq Co quan thi hanh an dan sy khu vuc 3 -
Ca Mau, tinh Ca Mau xem xet, giai quyét trong giai doan thi hanh an nén khong
giad1 quy¢€t trong vu an nay la phu hop.

[7] Do phai thyc hi¢n nghia vy thaph toan no cho anh S nén budc chi A va anh
Nhu A phai chiu an phi dan sy so tham co6 gia ngach theo quy dinh tai khoan 2
Di€u 26 cua Nghi quyét so: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va s
dung &n phi va 1€ phi Toa an 1a phu hgp. Anh S khong phai chiu &n phi, da nop tam
ung an phi nén dugc hoan lai khi ban &n c6 hiéu luc phap luat.

Vi cac 1€ trén;

QUYET PINH:

- Can ctr cac Diéu 463, 466, 468 cua Bo luat Dan sy;

- Can cir cic Didu 147, diém b khodn 2 Diéu 227, khoan 1 Piéu 228 cia Bo
luat To tung Dan sy;

- Can ct khoan 2 Piéu 26 Nghi quyét sd: 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

1/ Chép nhén toan by yéu cau khéi kién ctia anh Nguyén Viét S — bude chi
Truong Thi Thiy A va anh Nguyén Nhu A ¢6 nghia vu tra cho anh S tong s6 tién
21.662.000d (Hai muoi mot tri€u sau tram sau muoi hai nghin dong). Trong do, ng
goc 12.250.000d; no 131 9.412.000d.

K& tir ngay c6 don yéu cu thi hanh 4n ctia nguoi dugce thi hanh 4n cho dén
khi thi hanh &4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cua so6 tién

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20S%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20C%C3%A1i%20%C4%90%C3%B4i%20V%C3%A0m,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%BAy%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20C%C3%A1i%20%C4%90%C3%B4i%20V%C3%A0m,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD

con phai thi hanh an theo murc 1ai suét quy dinh tai Diéu 357, Diéu 468 cua Bo luat
Dan sy 2015, trir truong hop phap luat c6 quy dinh khéc.

2/ An phi dan sy so tham cé gia ngach: Budc chi Truong Thi Thiy A va anh
Nguyén Nhu A phai chiu 1.083.000d (Mot triéu khong trim tam muoi ba nghin
d6ng). Anh Nguyén Viét S khong phai chiu an phi, ngay 18/06/2026, anh S di nop
tam (mg an phi 532.047d (Nam tram ba muoi hai nghin khong trim bon muoi bay
déng) theo bién lai sb: 8138 tai Phong Thi hanh &n dan sy khu vuc 3 - Ca Mau,
tinh Ca Mau dugc hoan lai khi ban an c6 hi¢u luc phap luat.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thun thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan su; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

_Anh Nguyeén Viét S, chi Truong Thi Thuy A va anh Nguyén Nhu A dugc
quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban
an dugc niém yeét.

TM.HQI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhén: (Pa ky)
- TAND tinh Ca Mau;
- VKSND khu vuc 3 — Ca Mau;
- Phong THADS khu vyc 3 — Ca Mau;
- Cac duong su;
- Luu: Hd so, van thu.

Hwa Minh Hai
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