TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap - Tw do - Hanh phic

Ban an sd: 97/2020/DS-PT
Ngay: 24-9-2020
VIV tranh chap quyén st dung dit, tai
san gan lién voi dat va hun mua dat

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong Tran Van Dua.

Cdc Tham phdn: Ong Lé& Thanh Trung.

Ong Huynh Vin Hoang Van.

- Thu ky phién toa: Ong Nguyén Hiru Tinh, Thu ky Toa an nhan dan tinh Tra
Vinh.

- Dai dign Vién kiém sdt nhan dén tinh Tra Vinh tham gia phién toa: Ba Lé
Thi Thanh Xuén, Kiém sat vién.

Ngay 24 thang 9 nam 2020, tai try s& Toa an nhan dan tinh Tra Vinh xét xtr
phic tham cong khai vu an thu 1y s6: 79/2020/TLPT-DS ngay 14 thang 7 nim
2020 ve viéc “Tranh chap quyén st dung dat, tai san gan lién voi dat va hun mua
dat”.

Do ban an dan sy so tham sb: 07/2020/DS-ST ngay 29 thang 5 nim 2020 cta
Toa an nhan dan huyén T, tinh Tra Vinh b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 180/2020/QD-PT ngay 23
thang 7 nim 2020 va Thong béo tiép tuc phién toa s6 197/TB-TA ngay 14 thang 9
nam 2020, gitta cac duong su:

- Nguyén don: Ba Thach Thi S, sinh ndam 1964; dia chi: Ap C,xa P, huyén T,
tinh Tra Vinh. (c6 mat)

- Bi don: Ong Thach H, sinh nim 1967; dia chi: Khém 2, thi trdn T, huyén T,
tinh Tra Vinh. (c6 mat)

Nguoi bdo vé quyén va loi ich hop phdp cia éng Thach H: Ong Lé Vian V,
Trg gitp vién phap ly ciia Trung tam trg gitip phap 1y Nha nudc tinh Tra Vinh. (co6
mat)

- Nguoi co quyén loi, nghia vu lién quan:



1. C)ng Kién L, sinh nam 1964; dia chi: Ap C, xa P, huyén T, tinh Tra Vinh.
(c6 mat)

2. Ba Thach Thij T, sinh nim 1967; dia chi: Khom 2, thi trdn T, huyén T, tinh
Tra Vinh. (c6 mat)

3. Ba Thach Thi Thay O, sinh nam 1998; dia chi: Khom 2, thi tran T, huyén
T, tinh Tra Vinh. (c6 mat)

4. Ba Thach Thi Ca H, sinh nim 1938; dia chi: Khom 2, thj trdn T, huyén T,
tinh Tra Vinh.

Nguwoi giam ho cua ba Thach Thi Ca H: Ba Thach Thi X, sinh nam 1971; dia
chi: Khom 2, thi tran T, huyén T, tinh Tra Vinh. (c6 mit)

Nguoi bio vé quyén va loi ich hop phdp cia ba Thach Thi Ca H: Ong
Nguyén Thanh L, Luat su thyc hién tro gitip phap 1y ctia Trung tdm trg giup phap
1y Nha nudc tinh Tra Vinh. (c6 mat)

5. Ong Thach Thanh S, sinh ndm 1979; dia chi: Khom 2, thi tran T, huyén T,
tinh Tra Vinh.

Nguoi dai dién theo iy quyén ciia éng Thach Thanh S: Ba Thach Thi X, sinh
nam 1974; dia chi: Khom 2, thi trdn T, huyén T, tinh Tra Vinh (theo van ban uy
quyén ngay 06/8/2012, c6 mat).

6. Ba Thach Thi X, sinh nim 1974; dia chi: Khom 2, thi trdn T, huyén T, tinh
Tra Vinh. (c6 mat)

7. Ong Truong Vian B, sinh nim 1967; dia chi: S6 1025/22 dudong H, Phuong
11, Quéan 6, Thanh phd H6 Chi Minh. (Xin xét xir vang mit)

8. Uy ban nhan dan huyén T, tinh Tra Vinh. (xin xét x{r vang mat)
- Nguoi khdng cdo: Ong Thach H 1 bi don.

NOI DUNG VU AN:

Theo don khai kién va cac 10i khai trong qua trinh giai quyét vu an nguyén
don ba Thach Thi S trinh bay: Ngudn gdc phan dét tranh chap dién tich 245,2m?,
thudc thira 135, to ban dd sb 4, toa lac khém 2, thi tran T, huyén T, tinh Tra Vinh
la ctia 6ng ba dé lai va me ba 1a ba Thach Thi Ca H nhén chuyén nhuong cua ong
Thach P dién tich khoan 1.200m? vao nam 1995, nam 2008 me ba duoc Uy ban
nhan dan huyén T cdp gidy chimg nhan quyén st dung dat dién tich 1.495,3m?;
nam 2009, me ba tach phan dat trén thanh 6 thira 131, 132, 133, 134, 135 va 136,
trong d6 ong Thach H dugc me tang cho thira 136 dién tich 185,9m?, con ba duoc
me ting cho thira 135 dién tich 245,2m?, ba va 6ng Thach H da duoc Uy ban nhan
dan huyén T cap gidy chimg nhin quyén sir dung vao nim 2009. Hién nay, 6ng
Thach H d3 14n chiém hét thira dat 135 caa ba; nay ba yéu cau Toa an giai quyét
budc vo chéng ong Thach H, ba Thach Thi T di doi cac tai san c6 trén dat va tra lai
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phﬁn dit da 14n chiém tai thira 135, dién tich 245,2m?, t& ban dd sb 4, toa lac khom
2, thi trAn T, huyén T, tinh Tra Vinh; ba dong y bdi thuong cho vo chong ong
Thach H, ba Thach Thi T céc tai san gdm: 01 cdy nudc bom tay, 02 cdy dira, 01
cdy i, 01 cay quéach.

Theo don phan t6 va 10i khai trong qué trinh giai quyét vu an bi don 6ng
Thach H trinh bay: Ngudn gbc phan dét tranh chap dién tich 245,2m? thudc thia
135, to ban dd sb 6, toa lac khom 2, thi tran T, huyén T 1 do dng hun véi me 13 ba
Thach Thi Ca H nhan chuyén nhuong cua 6ng Thach P dién tich khoang 1.200m?
vao nam 1995 véi gia bang 47 chi vang 24K (phan ctia me 6ng 1a 17 chi, phén cua
ong la 30 ch1 nen ong duoc hudong 600m?), luc nhan chuyén nhu’O'ng chi lam gidy
tay, khl cap gidy nam 2008 do me 6ng dai dién ho dung tén trong giay chung nhan
quyén st dung, sau d6 me 6ng tach ra thanh 6 thira gdm 131, 132, 133 134, 135 va
136; thtra 135 me 6ng lam thu tuc tang cho ba Thach Thi S. Do dat cap cho hd nén
chi nhitg ngudi trong ho méi ¢6 quyén thira huong va ting cho, nhung me éng
lam hop dong tang cho khong c6 sy dong ¥ cua 6ng 1a khong dung phap luat. Nay
6ng yéu cau hiy gidy chimg nhan quyén st dung dat cAp cho ba Thach Thi S tai
thira 135 va yéu cau Toa 4n cong nhan phan dat 245,2m? thudc thira 135, to ban do
sb 4, loai dat 6, tréng cay lau nam, toa lac khom 2, thi tran T, huyén T thudc quyén
str dung ctia vo chdng ong; 6ng khong yéu ciu tién san lp mit bang trén phan dat
ctia ba Thach Thi S; néu Toa an chip nhan yéu cau doi dat cua ba Thach Thi S thi
ong yéu cau boi thuong céc tai san gom: 01 cay nudc bom tay, 02 cay dira, 01 ciy
61, 01 cay quach.

Nguoi ¢ quyén loi, nghia vu lién quan ba Thach Thi T trinh bay: Théng nhat
nhu 16i trinh by va yéu cau cua ong Thach H.

Nguoi ¢d quyén loi, nghia vu lién quan ba Thach Thi Ca H trinh bay: Nguén
gbc dat tranh chip giita ba Thach Thi S va 6ng Thach H 1a cta ba nhan chuyén
nhuong tir ong Thach P, ngudn tién 1a cta con ba 1a 6ng Thach X tir My géi vé cho
ba mua dat; gia mua ban bang 47 chi vang 24k, sau d6 ba tach ra nhiéu thia dat.
Trong nam 2008, 2009, ba cho mdi ngudi con mot thira dat va da lam thu tuc tang
cho xong; ba da do dii cho ba Thach Thi S, 6ng Thach H mdi ngudi chiéu ngang
8m, con du bao nhiéu tra lai cho ba; néu 6ng Thach H khong chiu thi yéu cau Toa
an giai quyét theo gidy chimg nhan cip cho ba Thach Thi S, 6ng Thach H.

Nguoi ¢ quyén lgi, nghia vu lién quan ba Thach Thi X trinh bay: Nguon goc
dat tranh chap 1a do me 1a ba Thach Thi Ca H mua cta 6ng Thach P, vang mua dat
1a do 6ng Thach X dinh cu & M§ géi tién vé cho ba Thach Thi Ca H mua, 6ng
Thach H tuy & chung véi ba Thach Thi Ca H nhung khong c¢6 cong sttc dong gop
gi dbi v6i phan dat nay. Ba Thach Thi Ca H c6 hop gia dinh dé phan chia dat cho
mdi ngudi con chidu ngang 8m, sau do6 tach ra nhiéu thira va cho 6ng Thach H thtra
136 dién tich 185,9m? va di ban cho dng Truong Van B. Nay ba yéu cau cong
nhan phan dat dang tranh chap cho ba Thach Thi S, khéng dong ¥ voi yéu cau cua
ong Thach H.



Nguoi c6 quyén loi, nghia vu lién quan ong Truong Vin B trinh bay: Thang
8/2011, ong c6 nhan chuyén nhuong cua ong Thach H va ba Thach Thi T thira dat
s6 4 dién tich 742,5m? va thira dat 136 dién tich 185,9m?2; khi chuyén nhugng thira
136, ong Thach H va ba Thach Thi T thoa thuén chiéu ngang giap Quéc 10 60 va
mit hau 14 10m, chiéu dai hét ranh dat. Khi mua do c6 tranh chip nén éng chi nhan
chiéu ngang 1a 7,6m, con lai 2,4m cho giai quyét tranh chap, néu Toa an khong
chép nhan yéu cau cla ong Thach H va ba Thach Thi T, 6ng s¢€ trur tién ong Thach
H 80.000.000 ddng, néu co tranh chap giira 6ng va 6ng Thach H thi giai quyét
bang vu 4n khéc.

Tai ban an dan su so thdm sb: 07/2020/DS-ST ngay 29 thang 5 nim 2020 cua
Toa an nhan dan huyén T, tinh Tra Vinh da quyét dinh:

Can cr vao cac Diéu 26, 35, 39, 147, 157, 165, 228, 273 va 280 cta B luat
T tung dan su; cac Piéu 50, 105 va 136 Luat Dat dai nam 2003; Diéu 697 cua Bo
luat Dan sy nam 2005; Diéu 212 cua B luat Dan sy nam 2015; Diéu 27 cua Phap
1énh an phi, 1€ phi Toa an;

Chép nhan yéu cau khoi kién ctia ba Thach Thi S vé viéc budc ho ong Thach
H, Thach Thi T giao tra phﬁn dat thura 135, dién tich 245,2m2, to ban d6 s6 4, loai
dat ¢ va ciy lau nam, toa lac khoém 2, thi tran T, huyén T, tinh Tra Vinh do ba
Thach Thi S ding tén trong gidy chimg nhan quyén st dung dat (chinh trang tu)
ngay 05 thang 02 ndm 2009.

Budc hd ong Thach H, ba Thach Thi T thio d& cin nha cé két ciu cot duc
san, khung g xay dung, nén dat, mai tol, vach tol, 14 va céc tai san khac co trén
dat dé giao tra cho ba Thach Thi S thira dat s6 135, t& ban do s6 4, dién tich
245,2m? ba Thach Thi S ding tén, toa lac khom 2, thi tran T, huyén T, tinh Tra
Vinh, phan dat co tir cdn nhu sau: Hudng Pong giap qudc 16 60 c6 canh 8,40m;
Huéng Béc giap thira 131 c6 canh dai 28,24m; Huéng Nam giap thira 136 c6 canh
dai 25,71m; Hudng Tay giap thira sd 4 c6 canh dai 10m (kém theo trich luc ban do
dia chinh phan dat tranh chép theo hién trang ngay 10/7/2014).

Khong chap nhan mdt phan yéu cau phan té va yéu cau doc 1ap cia vo chong
ong Thach H, ba Thach Thi T vé viéc hun mua dat véi ba Thach Thi Ca H va yéu
cau chia dat tranh chap cho ho.

Ba Thach Thi S dong ¥ bdi thuong tong gia tri cdy trai, hoa mau va 01 cay
nudc bom tay cho 6ng Thach H va ba Thach Thi T bang 6.694.000 dong.

Ngoai ra 4n so thim con tuyén vé an phi, chi phi tham dinh, dinh gia va quyén
khang cao cua duong su theo quy dinh cia phép luat.

Ngay 10/6/2020, 6ng Thach H khang cdo yéu cau cdp phuc tham stra hodc
huy ban an so tham s6 07/2020/DS-ST ngay 29 thang 5 nam 2020 ctia Toa an nhan
dan huyén T, tinh Tra Vinh; bac toan bd yéu cau khoi kién cua ba Thach Thi S;



cong nhan phan dét dién tich 245,2m? thudc thira 135, to ban do sd 4, toa lac khom
2, thi tran T, huyén T, tinh Tra Vinh thudc quyén st dung ctua o6ng.

Tai phién tda phiic thAm hom nay: Nguyén don van giit nguyén yéu cau khai
kién, bi don Van gitt nguyén yéu cau khang cdo, cac duong su khong thoa thuan
duoc véi nhau vé viéc giai quyét vu an.

Nguoi bdo vé quyén va loi ich hop phdp cia éng Thach H trinh bay: Ong
Thach P 1a chu dét cii thira nhan ¢6 nhan cua ong Thach H 30 chi vang ban dat;
nam 2008 thi ho khau cua ba Thach Thi Ca H ¢6 06 nguoi trong d6 c6 6ng Thach
H, 6ng Thach H khong c6 ky tén vao t& dong thuin nhung ba Thach Thi Ca H lai
tach thira tang cho ba Thach Thi S thira dat 135 13 khong dang quy dinh phéap luat.
pé nghi Hoi ddng xét XU chép nhan khang c4o cua bi don stra an so tham, bac toan
bd yéu cau khoi kién ctia ba Thach Thi S, cong nhan phan dat dién tich 245,2m?
thudc thira 135, to ban do sé 4, toa lac khom 2, thi trdn T, huyén T, tinh Tra Vinh
thudc quyén sir dung cua ong Thach H.

Nguoi bao vé quyén va loi ich hop phdp cia ba Thach Thi Ca H trinh bay:
Nam 1995, thi ba Thach Thi Ca H ¢c6 mua phan dat cua 6ng Thach P, tién do ong
Thach X goi vé cho ba Thach Thi Ca H mua dét; sau d6 ba Thach Thi Ca H phan
chia cho cac con mdi ngudi mot phan 1a dung quy dinh nén 4n so tham chap nhan
yéu cau khoi kién ctia nguyén don 1a c¢6 cin cir. P& nghi Hoi dong xét xir khong
chap nhan khang cdo cta bi don, giit nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Tra Vinh phét biéu y kién vé viéc tuin
theo phap luat t6 tung trong qua trinh giai quyét vu an ctia Tham phan, ctia Hoi
dong xét xUr tai phién toa cling nhu viéc chap hanh phap luat cua cac bén duong sur
da thyc hi¢n ding quy dinh ctia B§ luat T tung dan su. Vé noi dung vu an: An so
tham chap nhan yéu cau khoi kién cua nguyén don 1a c6 cin ct, bi don khang céo
nhung khéng cung cip duogc tai liéu, chimg ctr ndo dé chimg minh cho yéu cau
khang cao cuia minh; tuy nhién phan quyét dinh ciia 4n so tham con c6 thiéu sot 1a
phan dét thira 135 duogc chinh trang tu duing tén ba Thach Thi S va 6ng Kién L
nhung cip so tham chi cong nhan cho ba Thach Thi S; cap so thim budc ba Thach
Thi S boi thudng cho bi don 01 cay nudc bom tay va cic ciy trai trén dat nhung
khong cong nhﬁn cho nguyén don dugc quyén str dung céc tai san nay; nhimg thiéu
sot nay ctia cap so thAm khong lam thay d6i noi dung vu an; ngoa1 ra 6ng Thach H
cho rang co cong strc ton tao phan dét tranh chap dé nghi Hoi dong x€t X xem xet.
bPé nghi Ho1 dong xét x1r can ctr khoan 2 Diéu 308 Bo luat T6 tung dan su, khong
chap nhan khang cdo cta bi don, sira an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu céc tai li€u, ching cur c6 trong hd so dugc tham tra tai
phién toa, can cur vao két qua tranh luan va y kién cua Ki€m sat vién, Hoi1 dong xét
xu nhan dinh:



Vé thu tuc to tung:

[1] Xét don khang céo ctia 6ng Thach H con trong han luat dinh nén Hoi déng
x€t xur chap nhan xem x¢ét theo trinh ty phic tham.

V¢é noi dung vu an:

[2] Xét phan dat tranh chap dién tich 245,2m? thudc thira 135, to ban do sb 4,
toa lac khom 2, thi trdn T, huyén T, tinh Tra Vinh c6 nguén géc la cta ba Thach
Thi Ca H nhan chuyén nhuong cua 6ng Thach P vao nam 1995, sau do tach thanh
nhiéu thira trong d6 co6 thira 135 ba Thach Thi Ca H lam thu tuc tang cho ba Thach
Thi S, thtra 136 ba Thach Thi Ca H lam thu tuc tang cho 6ng Thach H, con thura
131 va 134 thi ba Thach Thi Ca H dang quén 1y str dung. Khi lam thu tuc tach thua
va tang cho ba Thach Thi S, 6ng Thach H thi 6ng Thach H khong c6 tranh chép
hay khiéu nai gi.

[3] Ba Thach Thi S khéi kién yéu cau ong Thach H phai di doi tai san trén dat
tra lai cho ba phan dat dién tich 245,2m? thudc thira 135, to ban dd sb 4, toa lac
khom 2, thi tran T, huyén T, tinh Tra Vinh do ba dimg tén quyén sir dung, yéu cau
ctia ba Thach Thi S dugc ching minh qua hop dong ting cho giita ba Thach Thi
Ca H véi ba Thach Thi S d6i véi thira dat 135 va ba Thach Thi S di duge Uy ban
nhan dan huyén T cip gidy ching nhin quyén sir dung dat; déng thoi cac anh chi
em cua ba Thach Thi S cling thira nhan su viéc tang cho nay.

[4] Ong Thach H cho rang 6ng c6 hun véi ba Thach Thi Ca H bang 30 chi
vang dé mua phan dat ciia 6ng Thach P nhung cho ba Thach Thi Ca H dung tén
quyén st dung nén 6ng yéu cau dugc huong 600m? trong d6 ¢o thira 135 va 136,
viéc ba Thach Thi Ca H tu y tach thira tdng cho ba Thach Thi S thira dat 135 khong
dugc sy dong ¥ cia 6ng la khéng ding quy dinh. Xét thay, theo gidy tay chuyén
nhuong thanh qua lao dong ngay 15/6/1995 gitra dng Thach P véi ba Thach Thi Ca
H (BL 127) chi thé hién 6ng Thach P c¢6 nhan cua ba Thach Thi Ca H gia tri
chuyén nhuong dat 02 1an bang 47 chi vang, khong c6 ndi dung nao thé hién co
nhan vang tir 6ng Thach H, ong Thach H ciing khong cung cap duoc va thira nhan
khong c6 tai ligu, chiing cr nao chung minh 6ng cé giao 30 chi vang cho 6ng
Thach P dé tra tién mua dat; déi véi ong Thach P ban dau c6 15i khai cho ring
nhan vang 02 1an truc tiép tir ba Thach Thi Ca H (BL 54), sau d6 lai c6 1oi khai cho
rang c6 nhan cua 6ng Thach H sb vang bang 30 chi (BL 560) nhung 6ng khong co
chtmg cr gi dé chimg minh, 6ng ciing khong biét s vang ndy cua ai va viéc hun
mua dat ctia 6ng Thach H nhu thé ndo, xét 15i khai ctia 6ng Thach P ¢6 su mau
thuan, khong khach quan nén khong dugc xem xét 1a ching cir dé xem xét giai
quyét vu an. Mt khéc, khi ba Thach Thi Ca H dugc cdp gidy chimg nhin quyén sir
dung dét, sau do tach ph?m dat mua cta ong Thach P lam nhiéu thtra va lam tha tuc
tang cho ong Thach H thira dat 135 thi ong Thach H ciing khong c6 y kién tranh
chap hay khiéu nai gi dén khi nguyén don phat sinh tranh chép thi 6ng Thach H
méi cho rang viéc ba Thach Thi Ca H tach thira khong c6 su dong ¥ cua 6ng, nén
viéc nai ra nay cua ong Thach H 1a khong c6 co so dé chap nhan.
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[5] Xét khang cdo ctia 6ng Thach H yéu cau cap phiic tham bac toan bd yéu
cau khoi kién cua ba Thach Thi S; c6ng nhan phan dat dién tich 245,2m? thudc
thira 135, to ban dd s6 4, toa lac khom 2, thi tran T, huyén T, tinh Tra Vinh thude
quyén sir dung ciia 6ng nhung 6ng khong cung cap thém duoc tai liéu, ching clr
nao chimg minh cho yéu cau cta 6ng nén khong cé cin cit dé chip nhan.

[6] Phan dat thira 135 duogc chinh trang tu ding tén ba Thi Thach Siéng va
ong Kién L nhung cap so tham chi cong nhan cho ba Thach Thi S 1a thiéu sot; cap
so tham budc ba Thach Thi S bdi thuong cho bi don 01 cdy nudc bom tay va céc
cdy trai trén dat nhung khong céng nhan cho nguyén don dugc quyén sir dung cac
tai san nay 1a thiéu sot; tuy nhién nhimg thiéu sét ndy cta cap so tham khong 1am
thay d6i ndi dung vu an, cap phuc tham can sira quyét dinh ctia an so tham.

[7] Cac duwong sy thira nhan trong qua trinh sir dung thira dat 135 thi bi don ¢6
d6 dat sang 14p trén thira 135 bang 04 xe, mdi xe bang 06m?®, tong cong 1a 24m?,
tuy tai cip so tham bi don khong yéu ciu phan cong sang lap nay, tir d6 cdp so
tham khong xem xét, nhung tai cap phiic thim bi don c6 yéu cau dugc xem xét va
duoc phia nguyén don thira nhan déng y boi thuong cho bi don 24m? dat theo bién
ban dinh gia ngay 18/9/2020 bang so tién 2.880.000 dong, Hoi dong xét xur cap
phuc tham xét thdy sy tu nguyén ndy cua cac duong sy khong trai dao duc xa hoi,
khong trai quy dinh ctia phap luat nén dugc cong nhan, buoc ba Thach Thi S va
ong Kién L hoan tra gia tri dat sang l1ap trén thira dat 135 cho 6ng Thach H va ba
Thach Thi T bang 2.880.000 dong. Hoi dong xét xtr cling can xem xét cong sic ton
tao, gitr gin dat va chi phi di doi tai san cho 6ng Thach H va ba Thach Thi T méi
dam bao quyén loi cho duong su; budc ba Thach Thi S va 6ng Kién L hoan tra
cong strc ton tao, gilr gin dat va chi phi di doi tai san cho 6ng Thach H va ba Thach
Thi T bang 20.000.000 dong.

[8] Tir cac nhdn dinh va phan tich néu trén, xét yéu cau khang cao cua bi don
va y kién cia nguoi bao vé quyén va loi ich hop phap cua bi don 1a khong ¢ cin
ctr nén khong duoc Hoi dong xét xir chap nhan; y kién cua nguoi bao vé quyén va
loi ich hop phéap ctia ba Thach Thi Ca H va ¥ kién cta vi Kiém sat vién tai phién
toa 1a ¢6 can ctr nén dugce Hoi dong xét xir chap nhan, stra 4n so tham.

[9] V& chi phi thim dinh, dinh gid: Budc ba Thach Thi S phai chiju 1.409.720
ddng chi phi thim dinh, dinh gia tai cAp phuc thadm; ong Thach H di nop tam ung
va chi xong s tién 1.409.720 dong, khi nao co quan Thi hanh an dan sy huyén T
thu ctia ba Thach Thi S s& hoan tra lai cho 6ng Thach H sé tién 1.409.720 dong.

[10] V¢ an phi: Ba Thach Thi S va ong Kién L phai chiu 1.144.000 dong an
phi dan Sy c6 gid ngach.

Do yéu cau khang cao ctia ong Thach H khong dugc chap nhan nén theo quy
dinh tai khoan 1 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban Thuong vu Quéc hoi, 6ng Thach H phai chiu 300.000 déng an phi dan
su phiic tham.



Vi cac 1€ trén;
QUYET PINH:

Cian ¢t khoan 2 Diéu 308 Bo luat td tung dan su.
Khéng chip nhan yéu cau khang céo cua bi don 6ng Thach H.

Stra ban an dén sy so thdm s6: 07/2020/DS-ST ngay 29 thang 5 ndm 2020 cta
Toa an nhan dan huyén T, tinh Tra Vinh vé viéc “Tranh chap quyén st dung dat,
tai san gan lién voi dat va hun mua dat” gitra nguyén don ba Thach Thi S voi bi
don 6ng Thach H.

1. Chép nhan yéu cau khoi kién cta ba Thach Thi S vé viéc budc hd ong
Thach H, Thach Thi T giao tra phan dat thira 135, dién tich 245,2m?, to ban d6 sb
4, loai dat & va cay lau nam, toa lac khém 2, thi tran T, huyén T, tinh Tra Vinh do
ba Thach Thi S, ong Kién L dtng tén trong gidy chimg nhan quyén st dung dét
(chinh trang tu) ngay 05 thang 02 nam 2009.

2. Budc ho 6ng Thach H, ba Thach Thi T thdo d& cin nha c6 két cAu cot duc
san, khung g xay dung, nén dat, mai tol, vach tol, 14 va cac tai san khac co trén
dat dé giao tra phﬁn dat thira 135, dién tich 245,2m?, to ban db sb 4, loai dat ¢ va
cay lau nam, toa lac khém 2, thi tran T, huyén T, tinh Tra Vinh cho ba Thach Thi
S, 6ng Kién L; phan dat c6 tir can nhu sau: Hudng Dong giap quéc 16 60 c6 kich
thude 8,40m; Hudng Bic giap thira 131 ¢6 kich thudc 28,24m; Hudng Nam giap
thira 136 c6 kich thude 25,71m; Huéng Tay giap thira s 4 c6 kich thude 10m
(kém theo trich lyc ban d6 dia chinh phan dat tranh chép theo hién trang ngay
10/7/2014).

3. Khong chip nhan yéu cau phan to ctiia 6ng Thach H va yéu cau doc lap cua
ba Thach Thi T.

4. Cong nhan su ty nguyén cua ba Thach Thi S dé)ng v boi thuong téng gia tri
cay trai, hoa mau va 01 cay nudc bom tay cho 6ng Thach H va ba Thach Thi T
bang 6.694.000 dong. Cong nhan cho ba Thach Thi S, 6ng Kién L duoc quyén sir
dung céc tai san nay.

5. Budc ba Thach Thi S va ong Kién L hoan tra gia tri dat sang lap trén thira
dat 135 cho ong Thach H va ba Thach Thi T bang 2.880.000 dong; budc ba Thach
Thi S va 6ng Kién L hoan tra cong strc ton tao, giit gin dat va chi phi di doi tai san
cho 6ng Thach H va ba Thach Thi T bang 20.000.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi dugc thi hanh an, cho dén
khi thi hanh an xong, hang thang bén phai thi hanh con phai chiu thém cho bén
duogc thi hanh khoan tién 13i doi v6i s6 tién cham tra twong mg véi thoi gian cham
tra, ve 13i suét phat sinh do cham tra dugc thuc hién theo quy dinh tai khoan 2 biéu
468 cua Bo luat Dan su.



6. Vé chi phi tham dinh, dinh gia: Budc ba Thach Thi S phai chiu 1.409.720
d6ng chi phi tham dinh, dinh gia tai cAp phuc thadm; ong Thach H di ndp tam ung
va chi xong s tién 1.409.720 ddng, khi nao co quan Thi hanh 4n dan sy huyén T
thu ctia ba Thach Thi S s& hoan tra lai cho 6ng Thach H s6 tién 1.409.720 dong.

7. V& 4n phi:

Budc ba Thach Thi S va 6ng Kién L phai chiu 1.144.000 déng an phi dan sy
c6 gid ngach.

Budc 6ng Thach H phai chiu 300.000 dong an phi dan sy phuc tham, nhung
dugc trir vao 300.000 dong tién tam Gng 4n phi phic thim ong Thach H d3 ndp
theo bién lai thu sb 0009918 ngay 17/6/2020 ctia Chi cuc thi hanh 4n dan sy huyén
T, tinh tra vinh.

Céc quyét dinh khéac cia 4n so thim khong c6 khang cao, khang nghi ¢ hiéu
luc phap luat ké tor ngay hét han khang cao, khang nghi.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7, Biéu 7a, 7b
va Diéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Didu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
_ VKSND tinh Tra Vinh: THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén T,

- VKSND huyén T;

- CC THADS huyén T; (da ky)

- Cac duong su;

- Luu ho so vu an.

Tran Van Dya



