TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phic

Ban 4n s6: 154/2023/DS-PT
Ngay: 23-5-2024

V/v: Tranh chdp vé quyén sé
hitu tai san va yéu cau hiy quyét
dinh ca biét, doi lai tién thué
nha”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gém cé:
Tham phan - Chii toa phién toa: ~ Ong Pham Ton
Cac tham phan: Ong Pham T4n Hoang
Ong Nguyén Van Tao

- Thuw ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dign Vién kiém sdt nhin din cédp cao tai Pa Ning tham gia phién
toa: Ong Lé Phuwéc Thanh - Kiém sat vién.

Ngay 23 thang 05 nam 2024, Toa 4n nhan dan cap cao tai Da Ning m&
phién toa tai try s¢ Toa an nhan dan tinh Gia Lai, xét xtr phuc tham cong khai vu
an dan su thu ly s6 353/2023/TLPT-DS veé vi€c: “Tranh chap vé quyén s hitu tai
san va yéu cau huy quyét dinh ca biét, doi lai tién thué nha”.

Do Ban an dan sy so thim s6 27/2023/DS-ST ngay 12 thang 10 nam 2023
cua Toa an nhan dan tinh Gia Lai bi khéng céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 917/2024/QD-PT ngay
10 thang 5 nam 2024 gifra cac duong su:

Nguyén don: ong Pham Phu N (tén goi khac 1a Pham Phu T); dia chi: 86
D duong N, phuong T, thanh pho P, tinh Gia Lai, vang mat.

, Nguroi dai dién theo uy quyé:n cua nguyén don: 6ng Pham Phu M; dia chi:
SO E duong N, phuong T, thanh pho P, tinh Gia Lali, c6 mat.
- Bi don:

1. Uy ban nhén dan tinh G; dia chi: S6 B duong T, phuong T, thanh pho
P, tinh Gia Lai.
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, Pai dién theo uy quyén ciia UBND tinh G: ong Nguyén Ba T1 — Giam
doc S& Xay dung.

Pai dién theo Uy quyén ctia ong T1: ong Tran Ngoc P — Chéanh thanh tra
S¢ Xay dung, c6 mait.

2. Uy ban nhan dan phuong T, thanh phé P, tinh Gia Lai; dia chi: S A P,
phuong T, thanh pho P, tinh Gia Lai.

Ngueoi dai dién theo iy quyén ciia Uy ban nhén dan phuong T, thanh phé
P, tinh Gia Lai: ba Truong Thi Ai V - Pho chu tich Uy ban nhén dan phuong T,
thanh pho P, tinh Gia Lai; dia chi: S6 A P, phuong T, thanh pho P, tinh Gia Lai.

Nguoi bao vé quyén va lgi ich hop phdp cua Uy ban nhan dan phuong T,
thanh pho P, tinh Gi,a Lai: 6ng Vo Viét P va chi Chu Thi Van A; dia chi: S6 A P,
phuong T, thanh pho P, tinh Gia Lai.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. S& Xay dung tinh G; dia chi: s0 A dudng T, thanh phd P, tinh Gia Lai,
c6 don xin xét xUr vang mat.

2. Ong Pham Phu M; dia chi: s6 E duong N, phudng T, thanh phd P, tinh
Gia Lai, c6 mat.

Nguoi khang cdo: 6ng Pham Phua N.
NOI DUNG VU AN:

Ong Pham Pha N va nguoi dai dién theo iy quyén ciia nguyén don la anh
Pham Phu M trinh bay:

Ong Pham Pht N 13 chii s¢ hiru hop phép ctia cian nha trén thia dat c6
dién tich 75.5 m2 tai s D duong N, t6 G phuong T, thanh phd P, tinh Gia Lai, co
tor can: Phia Pong giap duong hém (hém rong 4,5 mér) co canh dai 8,69 mét; phia
Tay giap nha ong Truong Thanh N1 c6 canh dai 9,44 mét; phia Nam gidp duong
N c6 canh dai 7,83 mét; phia Bic giap nha 6ng Truong Thanh N1 ¢ canh dai
7,72 mét.

Pt va nha nay c6 nguodn goc 1a do ong Pham Phu N ty chiém va sir dung
on dinh, cong khai, lién tuc tor ndm 1977 dén nay, khong tranh chap véi cd nhan
hay co quan, t6 chirc nao.

Viéc 6ng Pham Phu N chiém hitu va sir dung thira dat va nha 1a ngay tinh,
lién tuc, cong khai tir nim 1977 dén nay, khong c6 tranh chap da hon 46 nim. Su
viéc nay dugc nhiéu nguoi 1an can di ting cu tra cung thoi diém 6ng Pham Phu
N bat dau st dung nha dat va nhiéu ngudi 1am t6 truong to dan phd xac nhén, co
nhiéu ngudi 1an can xac nhan khong o tranh chip (¢ bién ban kém theo) va viée
st dung nha dat ciing khong vi pham quy hoach, ké hoach ctia Nha nudc.
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Nam 2001, khi 6ng Pham Pha N dé nghi Uy ban nhan dan thanh phé P
cap glay ching nhan quyén st dung dat theo quy dinh cua phéap luat vé dat dai thi
dugc biét 13 vao ngay 30-5-2016, Uy ban nhan dan tinh G d3 ra Quyét dinh s6
364/QD-UBND dé xac lap quyén so hitu toan dan ddi véi tai san trén.

Su viéc Uy ban nhan dan tinh G xac 13p s& hiru toan dan ddi v6i can nha
trén thira dat dién tich 75,5m2 tai s6 D duong N, to G phuong T, thanh phd P, tinh
Gia Lai do ong Pham Phu N chiém hitu, sir dung lién tuc, cong khai 46 niam, 13
khong dung quy dinh cua phap luat, vi:

Theo Picu 4 cua Nghi quyét s6 755/2005/NQ-UBTVQHI1 ngay 2-4-
2005 cua Uy ban thuong vu Quéc hoi khoa XI (cd hiéu luc tir ngay 22-4-2005)
quy dinh viéc giai quyét d6i véi mot s6 truong hop cu thé vé nha dat trong qua
trinh thuc hién cac chinh sach cai tao xa hoi chu nghia trudc ngay 1-7-1991 thi
“doi véi nha dat ma chii s& hitu tuy thuoc dién thuc hién cdc chinh sach quy dinh
tai Piéu 2 ciia Nghi quyét sé 23/2003/QHI11 nhung dén ngay Nghi quyét nay cé
hiéu luc thi hanh, co quan nha nuéc chiea ¢é van bdn qudn 1y, chia bo tri sir
dung nha dat @6 thi Nha nuée khong thuc hi¢n viéc quan ly theo quy dinh cua cdac
chinh sach truée ddy. Viéc cong nhdn quyén so hitu nha va quyén sir dung dat
duwoc thuc hién theo quy dinh cua phap luat”.

Diéu 3 cua Nghi quyét ndy da dinh nghia rang: “cdc van ban quan ly dwoc
dp dung khi gidi quyét cdc truong hop quy dinh tai Neghi quyét ndy bao gom quyét
dinh, thong bdo, cong van, van ban ké bien, kiém ké, danh sdch kiém ké va cdc
gidy to khdc lién quan dén viéc qudn Iy, bo tri sir dung nha dat cia U, Uy ban
qudn quan, Uy ban nhdn ddn cach mang, Uy ban nhdn ddn, co quan quan Iy nha
nuéce cde cap, té chire chinh tri, t6 chire kinh té nha nwée, té chire xa hoi.

T ndm 1977 dén ngay 2-4-2005 (ngay Nghi quyét s 755/2005/NQ-
UBTVQHI11 ngay 2-4-2005 caa Uy ban thuong vu Qudc hoi khoa XI ¢6 hiéu luc
phap luat) va cho dén bay gio thi khoéng c6 bat ky co quan nha nuéc nao nhu Uy
ban hanh chinh, Uy ban quan quan, Uy ban nhén dan cach mang, Uy ban nhan
dan, co quan quan 1y nha nudc cac cip, to chic chinh tri, t6 chitc kinh té nha
nude, to chire xa hoi tai dia phuong ban hanh mot trong céac loai van ban néi trén
dé quan ly hodc b tri st dung ddi v&i nha dat tai sé D duong N, t6 G phuong T,
thanh phd P, tinh Gia Lai; ddng thoi thuc té ciing khong co bat ¢t co quan nha
nude ¢6 thim quyén nao duoc bd tri s dung tai san nay la nha & thuoc dién s&
hiru Nha nudc.

Nhu vay, thuc té nha dat dién tich 75,5m2tai s6 D duong N, t6 G phuong
T, thanh phé P, tinh Gia Lai la nha Véng chui; nam 1977, 6ng Pham Phu N chiém
dé st dung va da sir dung lién tuc, ngay tinh, cong khai va khong tranh chip da
46 nam; qua trinh st dung, 6ng Pham Phu N da nhiéu 14n ton tao, xay dung, coi
nGi cong trinh va giir gin tai san nay, khong dé tai san bi lan chiém, hu hai; trong
sudt qua trinh d6, Nha nudc khong 6 van ban quan 1y, bo tri sir dung tai san hay
lam nha ¢ thudc dién sé hitu Nha nudc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20h%C3%A0nh%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F

Khoan 1 Diéu 247 cua B0 luat dan sy nam 2005 quy dinh: “Nguoi chiém
hitu, nguoi dwge loi vé tai san khong cé can cir phdp ludt nhwng ngay tinh, lién
tuc, céng khai trong thoi han 10 nam déi véi déng san, 30 nam doi véi bdt dong
san thi tré thanh chii s& hitu tai san dé, ké tir thoi diém bdt dau chiém hitu... ”

Diéu 236 cua Bo luat dan sy nam 2015 quy dinh: “Nguoi chiém hitu,
ngueoi duwoc loi vé tai san khéng cé can civ phdp ludt nhung ngay tinh, lien tuc,
cong khai trong thoi han 10 nam doi véi dong san, 30 nam doi véi bdt déng san
thi tré thanh chii s hitu tai san do, ké tir thoi diém bat dau chiém hitu, triv truong
hop Bo ludt nay, ludt khac co lién quan quy dinh khac .

Péi chiéu cac quy dinh trén ddy, 6ng Pham Pha N 1a cha s& hitu hop phap
d6i voi nha dat dién tich 75,5 m® tai s6 D duong N, t6 G phudng T, thanh phd P,
tinh Gia Lai, Uy ban nhan déan tinh G ra quyét dinh x4c lap so hiru toan dan d6i
v4i tai san nay 1a xdm pham nghiém trong dén quyén, loi ich hop phép cua 6ng
Pham Phu N.

Ong Pham Phu N yéu cau nhu sau:

- Cong nhén quyén sé hitu cua 6ng Pham Phi N dbi véi cin nha qﬁm trén
thira dat co dién tich 75,5m2 tai s6 D duong N, t6 G phuong T, thanh pho P, tinh
Gia Lai ¢6 tir can ma 6ng Pham Phu N trinh bay trén day.

- Hay Quyét dinh sé 364/QD-UBND ngay 30-5-2016 ctua Uy ban nhin
dan tinh G.

- Tuyén bd cac hop ddng thué nha giita bén thué ghi tén “Pham Pht M”
(la con trai ong Pham Phu N, do éng Pham Phu N nho ky thay) v6i bén cho thué
1a Uy ban nhan dan phuong T, thanh phd P ‘tu nam 2009 dén nam 2015 1a vo hiéu
do bi cudng ép va yéu cau Toa an giai quyét hau qua caa hop dong vO hi€u, budc
Uy ban nhan din phuong T phai tra lai cho 6ng Pham Pht N tién thué nha ma
6r‘1g Pham Phti N d3 tra t&r ndm 2009 dén nam 2015, tam tinh 1a 330.000.000
dong.

Tai phién toa, nguoi dai dién theo uy quyén cia nguyén don la anh Pham
Phtt M rat yéu cau khai kién vé viéc yéu cau Toa an tuyén bd cac hop dong thué
nha gitta bén thué ghi tén “Pham Phi M” (/a con trai 6ng Pham Phu N, do ong
Pham Pht N nho ky thay) v61 bén cho thué la Uy ban nhén dan phuong T, thanh
phd P tor nam 2009 dén nim 2015 1a v6 hiéu do bi cudng ép va yéu cau Toa an
giai quyét hau qua ctia hop dong vé hiéu, budc Uy ban nhan dan phuong T phai
trd lai cho 6ng Pham Phu N tién thué nha ma ong Pham Phu N da tra tor nam 2009
dén nam 2015, tam tinh 13 330.000.000 dong.

Nhu vay, 6ng Pham Phu N chi con 2 yéu cau khdi kién tai phién toa nay,
do la yeu cau Toa 4n cong nhan quyén sO hiru cua 6ng Pham Phu N d6i véi can

nha nam trén thira dit c6 dién tich 75, tai s6 D duong N, t6 G phuong T, thanh
phd P, tinh Gia Lai ¢ tir cAn ma 6ng Pham Phu N trinh bay trén day va yéu cau
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Toa an hay Quyét dinh sé 364/QD-UBND ngay 30-5-2016 ctia Uy ban nhan dan
tinh G.

Tai van ban sé6 541/UBND-BTCD ngady 14-5-2021, Uy ban nhan dan tinh
G trinh bay:

V¢é ngudn goc, qua trinh quan ly va str dung can nha:

Theo xac minh cua Uy ban nhéan dan phuong T thi nha s D duong N, t6
G phuong T, thanh pho P, tinh Gia Lai, trudc nam 1975 1a cua ba Nguyén Thi G.

Sau ngay 17-3-1975, ba G bo nha di noi khac sinh séng, nha nay vang
chu.

Thoi diém d6, Uy ban nhan dan phuong H va khéi phd trung dung nha
Vang chu dé lam Hoi trueong phuc vu hop dan (luc do la khoi phé 14, vé sau gom
3 16 ddn phé gom 6,7 va 8 sir dung).

7Kh0éng r}ém 1982 dén nim 1988, (:)ng Pham Phu N duoc chinh quyén chg
thué dé lam nghé co khi va lam cura sat (Uy ban nhan dan phuong T da lam that
lac Hop dong thué nha), nhung nhan dan van sinh hoat tai do.

’ Pén khoang nam 2001, khi to dan pho xay dung Hoi truong moi tai vi tri
s0 nha E N thi nhan dan khong sinh hoat tai 49 Nguyén D va chuyén quan sinh
hoat tai HO1 truong maéi la 51 N.

Ngay 24-2-2009, Uy ban nhan dan phuong T ¢6 To trinh s6 04/TTr-
UBND vé viéc chuyén giao quy nha ¢ do phuong dang quan ly dé si dung vao
muc dich cong cong.

Tuy nhién, Uy ban nhin dan phuong T di sir dung vao muyc dich cho thug,
chtr khong st dung vao myc dich cong cong (ngay 3-2-2009, Uy ban nhén dan
phuong T co Bién lai thu tién thué mat bang cua 6ng Pham Pha N nam 2008).

Can cir muc I Nghi quyét sé 23/2006/NQ-CP ngay 7-9-2006 ctia Chinh
Phu, thi toan b quy nha ¢ thudc s¢ hiru nha nude cac co quan, don vi dang quan
1y ¢6 trach nhiém chuyén giao vé Uy ban nhan dan cap tinh. Ngay 24-2-2009, Uy
ban nhan dan phuong T ¢6 To trinh s6 4/TTr-UBND vé viéc chuyén giao qui nha
0 do phuong dang quan ly cho S& Xay dung. Theo do, can nha nay la nha thudc
dién vang chu, hién Uy ban nhan dan phuong dang cho 1 ho gia dinh thué 6.

Ngay 26-2-2009, gitta S& Xay dung, phong Quan 1y D6 thi thanh phd va
Uy ban nhan dan phuong T di lap Bién ban ban giao, S& Xay dung da tiép nhan
va tién hanh 1ap thu tuc hop dong cho thué cin nha trén theo quy dinh cua Nha
nudc, nguoi thué la anh Pham Phi M (con cua 6ng Pham Phu N, theo s6 ho khau
so 0293 ngay 4-4-2002, hop dong thué so 128/SXD-HPTN ngay 4-3-2009, nha
cap 4, dién tich 71,10m).

Sau khi chuyen giao cho S¢ Xy dung quan ly, thi nhan dan ba t6 dan phd
6-7-8 khong dong tinh ung ho, qua cac budi tiép xuc cir tri dd dé nghi Uy ban
)
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nhan dan phuong T giao lai cin nha trén dé lam phong hop cho nhan dan. Do do,
Uy ban nhan dan thanh phd P ¢6 van ban sé 1291/UBND-TH ngay 21-9-2009 vé
viéc d& nghi So Xay dung ban giao lai cin nha noi trén cho Uy ban nhin dan
thanh phd P dé b6 tri cho 3 Td dan phd F -7-8 1am noi hoi hop.

Tiép nhan Vin ban s6 1291/UBND-TH ngay 21-9-2009 ctia Uy ban nhan
dan thanh phé P vé viéc dé nghi S& Xay dung ban giao lai cidn nha néi trén cho
Uy ban nhan dan thanh phd P dé b6 tri cho 3 t6 dan phé 6-7-8 lam noi hoi hop,
ngay 23-3-2009, S¢ Xay dung di 1ap Bién ban thanh 1y hop dong thué nha véi
anh Pham Phu M va dé nghi anh M ban giao cin nha trén cho S¢ Xdy dung dé
giao lai cho Uy ban nhan dan phuong T 1am Hoi truong to dan ph.

Ngay 25-6-2010, S¢ Xay dyng va Uy ban nhan dan phuong T tién hanh
1ap bién ban ban giao cdn nha noi trén cho Uy ban nhan dan phuong T quan ly.

Tuy nhién, sau khi tiép nhan, Uy ban nhan dan phuong T di cho 6ng
Pham Pha N (Pham Phu T) thué lai, thoi han ky hop dong timg nim mot, tir nim
2011 dén nam 2014; dén nam 2015 thi ky hop dong thoi han 5 nam, ké tir ngay 1-
9-2015 dén ngay 1-9-2020 (hop dong thué mdt bang sé 05 ngay 25-8-2015); ndi
dung hop ddng cho thué c6 néu: “cho éng Pham Phu N thué dé cdi tao va xdy
dung lam noi kinh doanh. Ong N sé tur b6 kinh phi wéc tinh khodng 200.000.000
dong, khi cdi tao va xdy dung lai phdi dam bdo ding thiét ké, khi két thiic hop
dong, éng N ban giao toan bg cong trinh lai cho té dan phé 7 qudn 1y, khéng
dwoc thdo dé cdc céng trinh kién triic ma ong N da xdy dung trén nén ddt dwoc
thué”

Thuc hién ¥ kién chi dao ctia Uy ban nhén déan tinh tai Coéng van sd
4640/UBND-CNXD ngay 21-10-2015 vé viéc ra soét cac loai nha dat thudc dién
phai hoan thanh thu tuc phap 1y xac lap s¢ hiru toan dan, ngay 30-12-2015, Uy
ban nhan dan thanh phd P c¢6 Bao cdo sd 418/BC-UBND vé két qua ra soat, tong
hop cac loai nha dat thudc dién phai xac 1ap so hitu toan dan (trong do co can nha
s6 D duong N, to G phuong T ld nha ving chi, tiép qudn tir phuong H, hién Uy
ban nhan dan phuong T cho éng Pham Pha N thué su dung).

_ Ngay 30-3-2016, Uy ban nhan dan thanh phd P ra vin ban s6 487/UBND-
TH vé viéc xtr 1y, thanh 1y hgp dong cho thué dat trai quy dinh phap luat.

Thuc hién ndi dung Céng vin sé 2734/UBND-CNXD ngay 15-6-2016
ctia Uy ban nhan dan tinh G va Cong vin sb 1579/UBND-VP ngay 9-8-2016 cua
Uy ban nhéan dan thanh phd P, Uy ban nhan dan phuong T di tién hanh moi ho
gia dinh dang thué (éng Pham Phti N) 1én lam viéc dé thanh 1y hop dong va ban
giao lai cdn nha dang thué cho So Xay dung quan ly. Tuy nhién, 6ng N khong
dong y thanh 1y hop dong trude thoi han va diéu kién cua gia dinh 13 néu phuong
muon thanh 1y hop d6ng trude han thi phai dén bu cho gia dinh 6ng 600.000.000
dong.

Viéc xac 1ap so hiru toan dan:
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Can ctt Nghi quyét 23/2003/QH11 ngay 26-11-2003 ctiia Qubc hoi vé nha
dat do Nha nuéc dd quan 1y, bd tri sir dung trong qua trinh thuc hién cac chinh
sach quan Iy nha dat va chinh sach cai tao xa hoi chu nghia trude ngay 1-7-1991,
Nghi quyét 755/2005/NQ- UBTVQHII ngay 2-4-2005 cua Uy ban Thuong vu
Quéc hoi quy dinh viée giai quyét ddi v6i mot sb truong hop cu thé vé nha dat
trong qua trinh thyc hién cac chinh sach quan 1y nha dat va chinh sach cai tao xa
ho1 chu nghia trude ngay 1-7-1991, Nghi dinh 127/2005/ND-CP ngay 10-10-2015
ctia Chinh phii huéng dan thyc hién Ngh1 quyet s0 23/2003/QH11 va Nghi quyét
755/2005/NQ-UBTVQH quy dinh viéc giai quyét ddi v6i mot sd truong hop cu
thé vé nha dat trong qua trinh thyuc hién cac chinh sach quan 1y nha dat va chinh
sach céi tao XHCN trudce ngay 1-7-1991, Thong tu 19/2005/TT-BXD ngay 1-12-
2005 cia Bo X, huéng dan mot s6 noi dung Nghi dinh 127/2005/ND-CP cua
Chinh phi1 va theo Béo céo s6 418/BC-UBND ngay 30-12-2015 ctia Uy ban nhan
dan thanh phé P thi cin nha s6 D dudng N, t6 G phuong T thudc dién nha vang
chu, Uy ban nhan dan phuong T quan 1y, thuc hién Cong vin s6 1847/UBND-
CNXD ngay 27-4-2016 ciia Uy ban nhan dan tinh G vé viéc 1ap thi tuc xac lap so
hitu toan dan dbi v6i cac truong hop nha, dat thudc dién phai hoan tat thi tuc xac
lap so hitu toan dan trén dia ban tinh, ngay 13-5-2016 S¢ Xay dung c6 To trinh s6
27/TTr-SXD vé viéc dé nghi xac 13p s¢ hitu toan dan 20 can nha trén dia ban tinh
Gia Lai, trong d6 c6 nha s D duong N,

‘ Ngay 30-5-2016, Uy ban nhén dan tinh G ra Quyét dinh 349/QD-UBND
veé viéc xac 1ap so hitu toan dan can nha s6 D duong N, thudc t6 G phuong T.

Nhu vay, viéc ra quyét dinh nay 1a ding quy dinh ctia phap luat vé trinh tu
xac 1ap so hiru toan dan theo quy dinh muyc I, khoan 1, Thong tu 19/2005/TT-
BXD ngay 1-12-2005 ctia B6 X. Viéc 6ng Pham Phu N yéu cau huy Quyét dinh
349/QD-UBND ngay 30-5-2016 ctia Uy ban nhan dan tinh G 13 khong c6 co so.

Viéc yéu cau Uy ban nhan dan tinh G cong nhan quyén so hitu can nha
nam trén thira dat co dién tich 75.5 m® tai s6 D N, t6 G phuong T thi sudt qua
trinh quan 1y va cac co quan nha nudc cho thué dén nay, 6ng Pham Pha N khong
c6 bat ky gidy to hop phap nio dé chimg minh quyén so hitu d6i véi can nha.
Theo don khoi kién, 6ng N thira nhan day la nha Véng chu, nén 6ng khong thudc
dbi twong xem xét theo Pidu 4 cua Nghi quyét sé 755/2005/NQ-UBTVQH11
ngay 2-4-2005 ctua Uy ban Thuong vu Qubc hoi.

Tuy hd so luu trit lién quan dén viée quan 1y, bé tri sit dung cin nha giai
doan trude nam 2009 bj that lac, nhung con cac van ban thé hién viéc gia dinh
ong Pham Phu N thtra nhan viéc thué nha do nha nuéc quan 1y, khong phai do gia
dinh ty chiém hitu, cu thé:

Bién lai ngay 3-3-2009 cua Uy ban nhan dan phuong T thu tién thué mit
bang nam 2008 (nguwoi ndp tién la 6ng Pham Pha N).
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Ban cam két xac nhin nha, dat do anh Pham Phu M lap tai ho so Hop
dong thué nha s6 128/SXD-HPTN ngay 4-3-2009 thé hién nodi dung: “t6i dang
thué can nha t6 G dudng N, phuong T. Nguyén can nha nay bé téi da thué cia
nha nwée sau ngdy gidi phong”, cb xac nhan ctua Uy ban nhan dan phuong T.

Hop ddong thué mat bang s6 05 ngay 25-8-2015 giita Uy ban nhan dan
phuong T va 6ng Pham Phéi N thoi han 5 ndm tir ngay 1-9-2015 dén ngay 1-9-
2020 c6 néu: “cho éng Pham Ph N thué dé cdi tao va xdy dung lam noi kinh
doanh. Ong N sé tw b6 kinh phi wéc tinh khodng 200.000.000 dong, khi cdi tao va
xdy dung lai phai dam bdo ding thiét ké, khi két thiic hop dong, éng N phdi ban
giao toan b cong trinh lai cho t6 ddn phéd 7 qudn 1y, khéng dwoc thdo dé cdc
cong trinh kién triic ma éng N da xdy dung trén di nén dat dwoc thué”.

Nhu véy qua trinh quan ly, sir dung, ong Pham Pha N dugc st dung can
nha trong thoi gian qua 1a do thong qua cac hgp dong thué nha véi co quan nha
nudc.

Qua viéc ky két cac hop dong thué nha thi 6ng Pham Pha N va anh Pham
Phi M da thé hién 13 ¥ chi dé nghi dugc cho thué nha thude s& hitu nha nude.

Ngueoi dai dién theo iy quyén ciia Uy ban nhan dan phuong T, thanh ph
P trinh bay:

Uy ban nhan dan phuong T khong ddng ¥ yéu ciu ctia 6ng Pham Pha N,
bo1 cdn nha nay da dugc xac 1ap so hiru toan dan, 6ng Pham Phi N dang thué can
nha néu trén.

, Tir thang 9 nam 2020 dén nay thi d3 hét thoi gian thué mat bang duogc ky
ket.

‘ Uy ban nhén dan phuong T da nhiéu l:ﬁn yéu cﬁg ong Pham Phu N tra lai
mat bang, nhung 6ng khong dong y tra va ti€p tuc chiém doat bat hgp phap dé
kinh doanh va huong loi tir viéc kinh doanh.

Uy ban nhan dan phuong T yéu cau Toa an bac toan bo yéu cau khai kién
cua nguyén don.

Pbi v6i yéu cau Toa an tuyén bd cac hop dong thué nha giita bén thué ghi
tén “Pham Pha M” (la con trai 6ng Pham Phu N, do 6ng Pham Phu N nho ky
thay) v6i bén cho thué 13 Uy ban nhan déan phuong T, thanh phd P tir nam 2009
dén nam 2015 1a v6 hiéu do bi cudng ép va yéu cau Toa an giai quyét hau qua cta
hop ddng vo6 hiéu, buéc Uy ban nhan dan phuong T phai tra lai cho 6ng Pham
Pha N tién thué nha ma ong Pham Phu N da tra tr nam 2009 dén nam 2015, tam
tinh 13 330.000.000 ddng thi tai phién toa, anh Pham Phu M di rat yéu cau nay,
nén Uy ban nhan dan phudng T ddng ¥ viée rit yéu cau nay cua phia nguyén don.

Uy ban nhan dan phuong T ¢6 yéu cau 1a 6ng Pham Pht N giao tra lai mat
bang nha s6 D N, t6 G phuong T cho Uy ban nhan dan phuong T va gitr nguyén
hién trang nha theo thoa thuan ciia 6ng khi ky hgp dong thué nha sb E néu trén.
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Ngueoi c6 quyén loi, nghia vu lién quan la anh Pham Pha M trinh bay:

Anh dong v 161 khai cta bd dé 1a 6ng Pham Pht N tai don khoi kién. Tai
phién toa hom nay, vdi tu cach viura 1a nguodi dai dién cia nguyén don vura la
ngudi ¢6 quyén loi, nghia vu lién quan, anh rat mot phan yéu cau khéi kién cua
nguyén don nhu da trinh bay.

Ong Pham Phi N chi con 2 yéu cau khoi kién tai phién toa nay, do la yéu
cau Toa an cong nhan quyén so hu’u cia ong Pham Phi N d6i voi can nha nam
trén thira dat c6 dién tich 75,5 m *tai s6 D duong N, t6 G phuong T, thanh phé P
¢ tr can ma ong Pham Phu N trinh bay trén day va yéu cau Toa an huy Quyét
dinh s6 364/QD-UBND ngay 30-5-2016 caa Uy ban nhan dan tinh G.

Tai phién toa:

- Anh Pham Phu M trinh bay rang, tai don khoi kién, nguyén don co yéu
cau vé viéc yéu cau Toa an tuyén bd cac hop dong thué nha giirta bén thué ghi tén
“Pham Phu M” (/a con trai ong Pham Phu N, do ong Pham Phu N nho ky thay)
v6i bén cho thué 12 Uy ban nhan dan phuong T, thanh phd P tr nam 2009 dén
nam 2015 vo hiéu do bi cudng ép va yéu cau Toa an giai quyét hau qua ciia hop
dong vo hiéu, budc Uy ban nhan dan phudng T phai tra lai cho 6ng Pham Pha N
tién thué nha ma o6ng Pham Phu N da tra tu nam 2009 dén nam 2015 1a
330.000.000 ddng 1a khong can thiét nira, nén nay voi tu cach la ngudi duoc uy
quyén cua nguyén don, anh rat yéu cdy nay. Sau nay, néu Uy ban nhan dan
phuong T, thanh phd P va 6ng Pham Phu N khong thoa thuan duoc vé hop dong
thué nha s D duong N, t6 G phuong T, thanh phd P thi 6ng Pham Phu N s& khai
kién trong vu &n khac.

Ong Pham Pha N chi con 2 yéu cau khéi kién tai phién toa nay, dé 1a yéu
cau Toa an coéng nhan quyén so hitu cta 6ng Pham Phu N dbi voi can nha nam
trén thira dat c6 dién tich 75,5m2 tai sé6 D duong N, t6 G phuong T, thanh phd P
6 tr cAn ma ong Pham Phu N trinh bay trén ddy va yéu cau Toa an huy Quyét
dinh s6 364/QD-UBND ngay 30-5-2016 cua Uy ban nhan dan tinh G.

- Uy ban nhan dan phuong T, thanh phd P trinh bay, tai phién toa hom
nay, anh Pham Phu M d4 rat yéu cau vé viéc yéu cau Tda an tuyén bd cac hop
dong thué nha giita bén thué ghi tén “Pham Phtt M” (la con trai 6ng Pham Phu N,
do éng Pham Pha N nho ky thay) v6i bén cho thué 1a Uy ban nhan dan phuong T,
thanh phd P tir ndm 2009 dén nam 2015 v6 hiéu do bi cudng ép va yéu cau Toa
an giai quyét hau qua cua hop dong vo hiéu, buéc Uy ban nhan din phuong T
phai tra lai cho 6ng Pham Phu N tién thué nha ma 6ng Pham Phu N d4 tra tir nam
2009 dén nam 2015, 1a 330.000.000 dong. Uy ban nhan dan phuong T, thanh phé
P dong ¥ viéc rat yéu cdu ndy cta nguyén don.

Véi cic ni dung trén, tgi Bin dn dan sy so tham so 27/2023/DS-ST
ngay 12 thang 10 nam 2023 cua Toa an nhdn dan tinh Gia Lai quyét dinh:
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~ Can ctr Bidu 26, Dicu 37, diém a khoan 1 Piéu 39, Piéu 147, bicu 157,
bicu bicu 165, biéu 273 cta Bo luat to tung dan su;

Ap dung cac Khoan 1 Diéu 247 cta BO luat dan sy nam 2005, Diéu 236
cua Bo luat dan sy nam 2015;

Ap dung Nghi quyét sé 23/2003/QH11 ngay 26-11-2003 cua Qudc hoi,
Nghi quyét sé 23/2003/QH11 ngay 26-11-2003 ctia Qudc hoi, Nghi quyét sb
755/2005/NQ-UBTVQHI 1 ngay 2-4-2005 ctia Uy ban thuong vu Qudc hoi, Nghi
dinh s6 127/2005/ND-CP ngay 10-10-2005 ctia Chinh phu;

Ap dung Diéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay 30-12-2016 cua
Uy ban thuong vu Qudc hoi;

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién cua ong Pham Phi N vé viée yéu
cau cong nhin quyén so hitu cia 6ng Pham Phu N dbi voi can nha trén thia dat
c6 dién tich 75,5m2 tai s6 D duong N, t6 G phudng T, thanh phd P, tinh Gia Lai.

’ 2. Khéng chip nhan yéu ciu cia ong Pham Phu N vé viéc huy Quyét dinh
s0 364/QD-UBND ngay 30-5-2016 cua Uy ban nhan dan tinh G.

3. Dinh chi giai quyet d6i véi yéu cau khoi kién cia nguyén don vé viéc
yéu cau Toa an tuyén bd cac hgp dong thué nha gita bén thué ghi tén “Pham Phu
M” (la con trai ong Pham Phu N, do ong Pham Pha N nho ky thay) voi bén cho
thué 1a Uy ban nhan dan phuong T, thanh pho P, tinh Gia Lai tr nam 2009 dén
nam 2015 vo hiéu do bi cudng ép va yéu cau Toa an giai quyét hau qua cua hop
ddng vo hiéu, budc Uy ban nhan dan phuong T phai tra lai cho ong Pham Pha N
tién thué nha ma 6ng Pham Phi N da tra tr ndm 2009 dén nim 2015 1a
330.000.000 dong.

4. Ngoai ra, Ban 4n so thim con quyét dinh vé an phi dan sy so thim va
thong b4do quyén khang c4o theo quy dinh ctia phap luat.

Ngay 16/10/2023, Pham Phti N khang céo toan bd Ban an so tham.

Tai phién toa, dai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho
rang Tham phan chu toa va Hoi dong xét xir da chap hanh dung cac quy dinh cua
Bo luat t6 tung dan su trong giai doan xét xur phtic tham.

Vé noi dung: Toa an cap so tham da xét xir vu an c6 cin clr va dung phap
luat; khang cédo cia 6ng Pham Phu N 1a khong c6 co s@, khong ¢6 ching ctir moi
lam thay d6i ban cht ndi dung vu an nén dé nghi Hoi dong xét xir phuc tham can
ctt vao khoan 1 Diéu 308 Bo luét to tung dan su: khong chép nhan khang cao, gilr
nguyén Ban an so tham.

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055/2%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055/2%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F

NHAN PINH CUA TOA AN:

[1] Xét khang cdo 6ng Pham Phu N vé viéc yéu cau Tda an cong nhan
quyén so hitu ctia 6ng Pham Pha N ddi véi can nha nam trén thira dat c6 dién tich
75,5m2 tai s6 D duong N, t6 G phuong T, thanh phd P va yéu cau Toa an hiy
Quyét dinh s6 364/QD-UBND ngay 30-5-2016 ciia Uy ban nhén dan tinh G thi
thay.

[1.1] Theo céc tai liéu, chimg ctr do cac bén duong su xuat trinh c6 tai hd
so vu an va Toa an cép so tham thu thap duoc thé hién, nha dit sé D duong N,
thanh phd P, tinh Gia Lai (sau ddy viét tat la nha dat 49 Nguyén D) ¢6 ngudn gdc
1a tai san cua s§ quan ché do Viét Nam cong hoa bo chay trong ngdy giai phong
thi x3 P, nén 1a nha dat ving chu thudc truong hop thi hanh chinh sach cai tao xa
hoi chi nghia quy dinh tai Quyét dinh s6 111/CP ngay 14-4-1977 ctia Hoi dong
Bo truong. Quyét dinh 364/QD-UBND ngay 30-5-2016, Uy ban nhan dan tinh G
da xac 1ap so hitu toan dan doi v6i nha dat 49 N.

bay la tinh tiét, sy kién duoc cac duong su thira nhan, phu hop véi thuc té
khach quan, cac duong su khong phai chimg minh theo quy dinh tai Diéu 92 cia
B6 luat to tung dan su.

[2] Tai phién toa hom nay; 6ng Pham Phu N thira nhan nha dat 49 N 1a
ctia ba G (tén goi khdc la P1), ba G c6 chong 13 sy quan cip ta cua quan doi Viét
Nam cong hoa. Sau ngay giai phong thi vo chdng ho bo chay di noi khac, lac d6
do ong N sinh song gan d6, thay nha bo khong ma khong ¢ ai quan 1y sir dung
nén chiém dung dé chua vat liéu, sau d6 6ng thué lai UBND phuong H Loi khai
nay cta ong N phu hop voi cac tai liéu c6 tai hd so vu an cling nhu y kién cua
UBND tinh G va Uy ban nhan dan phuong T. Theo d6; Thanh phd Pleiku tiép
quan tir ngdi nha trén tir UBND phuong H, thanh phd P dé sir dung vao muc dich
cong cong va da cho gia dinh 6ng N thué tr 1982-2008; ngay 26-2-2009, S& Xay
dung tinh G, phong quan 1y d6 thi thanh phd P, UBND phuong T, thanh phd P da
lap bién ban ban giao tai san nay cho Uy ban nhan dan phuong T, Uy ban nhan
dan phuong T da tiép nhan va sau do tiép tuc cho gia dinh 6ng thué tir nim 2009
dén nam 2020; theo bién lai thu luu giir ngay 3-3-2009 cia UBND phuong T,
thanh phd P thu tién thué mat bang nim 2008, ban cam két xac nhan nha, dat thué
ctia anh Pham Phii M kém theo hop dong s6 128/SXD-HDPTN ngay 4-3-20009,
hop ddng thué mit bang s6 05 ngay 25-8-2015 déu xac dinh 6ng Pham Phu N
thué nha do nha nudc quan ly, ngay 30-5-2016, UBND tinh G dé xac lap so hiru
toan dan theo Quyét dinh s 364/QD-UBND, nén viéc nguyén don yéu cau cong
nhan quyén s¢ hitu tai san nay 1a khong co cin cir.

- [9] Vé an phi dan su phic }hém: Do nguyén don la ngudi cao tuoi, dugce
mién Theo quy dinh tai diém d khoan 1 BDiéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Quoc hdi .
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2055/2%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai

Cac quyét dinh khac cia ban an so thim khong c6 khang cdo, khang nghi
da co hiéu luc thi hanh.
Vi cac 1€ trén,
QUYET PINH:
Can ¢t khoan 1 DPiéu 308 Bo luat td tung dan su
~ Cén c Diéu 26, Dicu 37, diém a khoan 1 Dieu 39, Piéu 147, biéu 157,
bicu Diéu 165, bicu 273 ctua B luat to tung dan su;
Ap dung cac Khoan 1 Diéu 247 ciia Bo luat dan sy nam 2005, Piéu 236
cua B0 luat dan su nam 2015;

Ap dung Nghi quyét s6 23/2003/QH11 ngay 26-11-2003 cta Qudc hoi,
Nghi quyét sé 23/2003/QH11 ngay 26-11-2003 cta Qudc hoi, Nghi quyét sb
755/2005/NQ-UBTVQHI 1 ngay 2-4-2005 ctia Uy ban thuong vu Qudc hoi, Nghi
dinh s6 127/2005/ND-CP ngay 10-10-2005 ctia Chinh phu;

Ap dung Biéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban thuong vu Qudc hoi;

Tuyén xir: Khong chap nhan khang cao cua nguoi khoi kién cua ong
Pham Phu N. Gilt nguyén ban &n so tham.

1. Khong chap nhan yéu cau khoi kién cua 6ng Pham Phu N vé viée yéu

cau cong nhan quyén s0 hitu cua 6ng Pham Phu N dbi voi can nha trén thira dat
c6 dién tich 75,5m2 tai s6 D duong N, to G phuong T, thanh phd P, tinh Gia Lai.

2. Khong chap nhan yéu cau cia 6ng Pham Pha N vé viéc yéu cau huy
Quyeét dinh s6 364/QD-UBND ngay 30-5-2016 cia Uy ban nhan dan tinh G.

3. V& 4n phi dan sy phic thim: Ong Pham Phu N khong phai ndp do
nguyén don la nguoi cao tudi.

Céc quyét dinh khac ctia ban 4n so thim khong c6 khang cdo, khang nghi
da co hiéu lyuc thi hanh.

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Gia Lai;

~ VKSND tinh Gia Lai ; (Da ky)

- Cuc THADS tinh Gia Lai ;
- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. .
Pham Ton

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20t%E1%BB%95%207%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Nh%E1%BB%8F
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