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HUYEN BO TRACH Poc lap - Tw do - Hanh phic
TINH QUANG BINH

Ban 4n s6: 15/2019/ DS-ST
Ngay 19 - 12 - 201Q
VIV tranh chap hgp dong vay tai san

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BO TRACH, TINH QUANG BINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Xuén Diéu.

Cdc Hoi tham nhén dan: Ba Nguyén Thi Thuong va ba Nguyén Thi Hai.

- Thu ky phién tod: Ba Nguyén Thi Hong Tham - Thu ky Toa an nhan dan
huyén Bé Trach.

- Dgi dién Vién kiém sdt nhin din huyén Bo Trach tham gia phién toa:
Ong Pinh Van Phuc - Kiém sat vién.

Ngay 19 thang 12 nam 2019, tai Tru sé Toa an nhan dan huyén B Trach,
tinh Quang Binh, xét xir so tham cong khai vu an dan su thu 1y s6: 20/2019/TLST-
TCDS ngay 14/6/2019, vé viéc: “Tranh chdp hop dong vay tai san”, theo Quyét
dinh dua vu an ra xét xur sd: 15/2019/QDXXST — TCDS ngay 08 thang 11 nim
2019, gitra cac duong su:

- Nguyén don:

+ Ba Nguyén Thi H, sinh nim 1967; noi cu tra: T6 dan phd Q, thi tran N,
huyén B, tinh Quang Binh.

+ Ong Pham Thuc H, sinh nim 1965; noi cu tra; T6 dan phé Q, thi tran N,
huyén B, tinh Quang Binh.

+ Ba Nguyén Thi M, sinh nam 1958; noi cu tri: Tb dan phé Q, thi tran N,
huyén B, tinh Quang Binh.

+ Ba Nguyén Thi L, sinh nim 1966; noi cu tri: T6 dan phé X, thi trdn N,
huyén B, tinh Quang Binh.

+ Ong Nguyén Piang L, sinh ndm 1969; noi cu tra: T6 dan phé X, thi trin N,
huyén B, tinh Quang Binh.

+ Ba Pang Thi H, sinh nim 1965; noi cu tra: T6 dan phd Q, thi trdn N,
huyén B, tinh Quang Binh.

+ Ba DPiang Thi H1, sinh nim 1969; noi cu tra: T6 dan phd Q, thi trdn N,
huyén B, tinh Quang Binh

+ Ba Nguyén Thi L, sinh nam 1958; noi cu tri; T dan phé Q, thi tran N,
huyén B, tinh Quang Binh.

+ Ba Pang Thi H2, sinh nim 1958; noi cu tra: T6 dan phd Q, thi tran N,
huyén B, tinh Quang Binh.

+ Ba Huynh Thi Ng, sinh nam 1965; noi cu tra: T6 dan phé Q, thi trin N,
huyén B, tinh Quang Binh.



+ f)ng Nghiém Van D, sinh ndm 1962; noi cu tru: T dan phé Q, thi trin N,
huyén B, tinh Quang Binh.

+ Ba Nguyén Thi L1, sinh ndm 1959; noi cu tra; T6 dan phé X, thij trdn N,
huyén B, tinh Quang Binh.

+ Ba V3 Thi Ph, sinh ndam 1975; noi cu tra: T6 dan phé X, thi tran N, huyén
B, tinh Quang Binh.

+ Ba Phan Thi H, sinh nim 1971; noi cu tra: T6 dan phd X, thi trdn N,
huyén B, tinh Quang Binh.

+ Ba Phan Thi X, sinh nim 1954; noi cu tra: T6 dan phd X, thi trdn N,
huyén B, tinh Quang Binh.

+ Ong Phan Van Th, sinh nim 1961; noi cu tra: T6 dan phd X, thi trin N,
huyén B, tinh Quang Binh.

+ Ba Tran Thi T, sinh ndm 1967; noi cu tra: T6 dan phd T, thi trin N, huyén
B, tinh Quang Binh.

+ Ba H6 Thi B, sinh nim 1970; noi cu tra;: T6 dan phé T, thi trdn N, huyén
B, tinh Quéang Binh.

+ Ong Nguyén Hong S, sinh nam 1965; noi cu tri: To dan phd T, thi tran N,
huyén B, tinh Quang Binh.

+ Ong Tran Sy Hoai, sinh nim 1968; noi cu tra: To dan phd T, thi trin N,
huyén B, tinh Quang Binh.

+ Ba Phan Thi T, sinh nam 1976; noi cu tra: T6 dan phd T, thi trdn N, huyén
B, tinh Quéang Binh.

+ Ba Nguyén Thi C, sinh nim 1977; noi cu tru; T6 dan phé T, thi tran N,
huyén B, tinh Quang Binh.

+ Ba Lé Thi X, sinh nam 1959; noi cu tri: To dan phd T, thi trdn N, huyén
B, tinh Quéang Binh.

+ Ba Nguyén Thi N, sinh nim 1963; noi cu tri: T6 dan phd T, thi tran N,
huyén B, tinh Quang Binh.

+ Ong Nguyén Thé L, sinh nim 1962; noi cu tra: T6 dan phd T, thi tran N,
huyén B, tinh Quang Binh.

+ Ba Nguyén Thi G, sinh nim 1962; noi cu tra: T6 dan phé T, thi trdn N,
huyén B, tinh Quang Binh.

+ Ba Tran Thi H, sinh nim 1965; noi cu tra: T6 dan phd T, thi trdn N, huyén
B, tinh Quéang Binh.

+ Ba Lé Thi Nh, sinh ndm 1959; noi cu tri: T6 dan phd T, thi tran N, huyén
B, tinh Quéang Binh.

+ Ba Duong Thi L, sinh nim 1976; noi cu tra: T6 dan phd X, thi trin N,
huyén B, tinh Quang Binh.

+ Ba Phan Thi Th, sinh nim 1958; noi cu tra: T6 dan phd T, thi trdn N,
huyén B, tinh Quang Binh.

+ Ba Ngo6 Thi T, sinh nam 1967; noi cu tru: T6 dan phé T, thi trin N, huyén
B, tinh Quang Binh.

+ Ba Ngo Thi T1, sinh ndam 1969; noi cu tra: To dan phd T, thi trdn N,
huyén B, tinh Quang Binh.

+ Ong Luong Vian T, sinh ndam 1964; noi cu tra: To dan phd H, thi tran N,
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huyén B, tinh Quang Binh.

+ Ba Poan Thi C, sinh nim 1969; noi cu tri: T6 dan phd Q, thi tran N,
huyén B, tinh Quang Binh.

Pai dién theo uy quyén ciia cdc nguyén don: Ba Poan Thi C, sinh nim 1969;
noi cu tri: T6 dan phd Q, thi trin N, huyén B, tinh Quang Binh (Theo vin ban uy
quyén ngay 23/7/2019).

Pai dién theo uy quyén ciia ba Poan Thi C: Ong Nguyén Thé T, sinh nim
1983; noi cu tra: To dan phé 10, phuong D, thanh phé D, tinh Quang Binh.

- Bi don: Cong ty Co phﬁn V: dia chi: T6 dan phé 3, thi trin N, huyén B, tinh
Quang Binh.

Pai dién theo phdp ludt: Ong Nguyén Van M — Chu tich Hoi déng quan tri
Cong ty Co phan V.

Pai dién theo uy quyén: Ong Phan Vin Th — Giam déc Cong ty C6 phan V
(Vin ban oy quyén ngdy 17/12/2019 cua Chu tich Hoi dong quan tri Cong ty Co
phan V) va 6ng L& Xuan H - Truong phong To chitc - Hanh chinh Céng ty C6 phan
V (Van ban uy quyén ngay 13/8/2019 ctua Chu tich Hoi dong quan tri Cong ty Co
phan V).

Ngueoi bao vé quyén va loi ich hop phap ciia Céng ty Cé phan V: Ba Duong
Thi Thuy H - Luét su - thuéc Van phong ludt su M - Boan Luét su tinh Quang Binh,;
dia chi: s6 07 duong H, Khu phd 9, phuong P, thanh phé D, tinh Quang Binh.

- Nhitng nguoi lam chung:

+ Ong Nguyén Vin T — sinh nim 1958; noi cu tra: T4 dan phd Q, thi tran N,
huyén B, tinh Quang Binh.

+ Ba Nguyén Thi T — sinh nam 1966; noi cu tra: T6 dan phd X, thi trin N,
huyén B, tinh Quang Binh.

Tai phién toa c6 mat dai dién nguyén don, dai di¢n bi don, ngudi bao vé
quyén va loi ich hop phép cta bi don cing nhitng ngudi lam chimg.

NOI DUNG VU AN:

- Dai dién cdc nguyén don - ba Poan Thi C - trong don khoi kién, trong qua
trinh gidi quyét vu dn ciing nhu tai phién toa trinh bay: Ba va cac nguyén don trong
vu an nay la nhitng can bo cong nhan da ting lam viéc tai NOng truong V (goi tat la
Nong truong, nay chuyén d6i thanh Cong ty C6 phan V (goi tit 1a Cong ty - tién
than la Nong truong V, Céng ty Cao Su V, Céng ty TNHH MTV V). Vao cac nam
1993, 1996, can bo cdng nhan duoc Nong trudng V phan phdi tién phic loi va tién
thuong hoan thanh ké hoach nam. Tuy nhién, sau d6 Nong truong khong chi tra tién
cho cong nhan ma thoa thuan vay lai khong ky han cac khoan tién phﬁc loi va khen
thuéng nay. Trong d6, cac khoan vay nam 1993 khong tinh lai, con cac khoan nam
1996 tinh lai 1%f/thang. Viéc vay von cua Nong truong duoc thé hién bang cac thé
vay von cu thé véi timg c4 nhan. Dén ngay 20/5/2018, Ba va cac cong nhan céan cu
quy dinh tai diéu 469 Bo luat dan sy nam 2015 da gui gidy doi ng dén Cong ty yéu
cau Cong ty ké thira nghia vu ciia Nong trudng tra toan bo cac khoan tién da vay
cung tién 14i phat sinh theo thoéa thuan cho cdng nhan. Tuy nhién, phia Cong ty
khong chiu thanh toan sé tién da vay cho Ba va nhiing cdng nhan khac. Vi vay, Ba
va cac nguyén don lam don yéu cau Toa an giai quyét, budc Cong ty thanh todn toan
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bd sd tién ng gdc tién khen thudng, tién phic loi va tién 13i phat sinh theo thoa
thuan tinh dén thoi diém khai kién (ngay 30/5/2019) véi tong sd tién 12 235.598.580
ddng (Hai trim ba muoi 1am triéu, nim trim chin mwoi tim nghin, ndm trim tam
muoi dong), bao gdm:

- Tong sd tién Nong truong vay ndm 1993 cua cac nguyén don 1a 34.172.550
ddng. Hinh thirc vay khong ky han.

- Tong sd tién Nong truong vay ndm 1996 cua cac nguyén don la 54.587.000
doéng. Hinh thic vay khong ky han. Lai sut 1%/thang (12%/nim), tinh tir ngay
01.01.1997.

- Tong sb tién 1ai cho khoan vay nim 1996, tinh tir ngay 01.01.1997 dén ngay
khoi kién (30/5/2019) 1a 146.839.030 dong.

Cu thé tién vay phuc loi va khen thudong nim 1993 va 1996 cung tién 14i phat
sinh cua tirng nguyén don theo danh sach nhu sau:

Tht Ho tén Tien Phﬁc Tién !(hen T.h oi Téng tién Tién 13i Téng tién
: lgi thwong glan

1 Nguyén Thi H 637.100 637.100 | 1993 | 3.289.200 8.709.550
1.064.000 951.000 | 1996 5.420.350

2 Pham Thuc H 550.900 550.900 | 1993 | 2.874.800 7.644.170
920.000 853.000 | 1996 4.769.370

3 Nguyén Thi M 577.600 577.600 | 1993 | 3.200.200 8.701.250
964.000 1.081.000 | 1996 5.501.050

4 Nguyén Thi L 491.300 491.300 | 1993 | 1.802.600 4.008.400
820.000 1996 2.205.800

5 | Nguyén Ping L 711.950 711.950 | 1993 | 3.465.900 8.958.880
1.189.000 853.000 | 1996 5.492.980

6 bang Thi H 582.450 1993 | 1.555.450 4.172.820
973.000 1996 2.617.370

7 Dang Thi H1 470.400 1993 | 1.255.400 3.367.050
785.000 1996 2.111.650

8 Nguyén Thi Lé 574.900 574900 | 1993 | 3.516.800 9.884.030
960.000 1.407.000 | 1996 6.367.230

9 Dang Thi H2 569.250 569.250 | 1993 | 3.495.500 9.835.830
950.000 1.407.000 | 1996 6.340.330

10 Huynh Thi Ng 577.350 577.350 | 1993 | 3.069.700 8.221.050
964.000 951.000 | 1996 5.151.350

11 | Nghiém Van b 618.300 618.300 | 1993 | 2.981.600 7.675.650
1.032.000 713.000 | 1996 4.694.050

12 | Nguyén Thij L1 663.050 663.050 | 1993 | 3.146.100 8.041.900
1.107.000 713.000 | 1996 4.895.800

13 Vo Thi Ph 575.700 575.700 | 1993 | 1.151.400 0 1.151.400

0 0

14 Phan Thi H 549.250 549.250 | 1993 | 2.614.500 6.692.540
917.000 599.000 | 1996 4.078.040

15 Phan Thi X 614.700 614.700 | 1993 | 2.968.400 7.646.310
1.026.000 713.000 | 1996 4.677.910




16 |  Phan Vin Th 595.100 | 595.100 | 1993 | 3.110.200 8.275.000
994.000 | 926.000 | 1996 5.164.800
17 Tran Thi T 601.600 | 601.600 | 1993 | 3.133.200 8.324.900
1.004.000 | 926.000 | 1996 5.191.700
18 Hd Thi B 656.000 | 655.900 | 1993 | 2.920.900 7.249.110
1.095.000 | 514.000 | 1996 4.328.210
19 | Nguyén Hong S 1993 | 1.060.000 3.911.400
1.060.000 1996 2.851.400
20 | Tran Sy Hoai 796.400 | 796.400 | 1993 | 3.775.800 9.648.070
1.330.000 | 853.000 | 1996 5.872.270
21 Phan Thi T 1993 | 1.481.000 5.464.890
1.053.000 | 428.000 | 1996 3.983.890
22 | Nguyén Thi C 1993 | 951.000 3.509.190
831.000 | 120.000 | 1996 2.558.190
23 Lé Thi X 564.000 | 564.000 | 1993 | 2.934.000 7.792.140
942.000 | 864.000 | 1996 4.858.140
24 | Nguyén Thi N 809.100 | 809.100 | 1993 | 4.204.200 11.160.540
1.351.000 | 1.235.000 | 1996 6.956.340
25 | Nguyén Thé L 613.950 | 613.950 | 1993 | 3.590.900 9.947.370
1.025.000 | 1.338.000 | 1996 6.356.470
26 | Nguyén Thi G 570.400 | 570.300 | 1993 | 3.018.700 8.070.520
952.000 | 926.000 | 1996 5.051.820
27 Tran Thi H 597.850 | 597.850 | 1993 | 2.832.700 7.236.230
998.000 | 639.000 | 1996 4.403.530
28 |  Lé Thi Nhién 461500 | 461.500 | 1993 | 2.626.000 7.207.070
771.000 | 932.000 | 1996 4.581.070
29 | Duong ThiL 1993 | 796.000 2.937.240
676.000 | 120.000 | 1996 2.141.240
30 |  Phan Thi Th 241300 | 241.400 | 1993 | 482.700 482.700
1996 0
31 Ngb Thi T 624500 | 624500 | 1993 | 3.005.000 7.728.640
1.043.000 | 713.000 | 1996 0 4.723.640
32| NgbThiTl 693.600 | 693.600 | 1993 | 3.144.200 7.870.530
1.158.000 | 599.000 | 1996 0 4.726.330
33| LuongVanT 490.950 | 490.950 | 1993 | 2.752.900 7.516.890
820.000 | 951.000 | 1996 0 4.763.990
34 | Doan ThiC 532.300 | 532.300 | 1993 | 2.552.600 6.555.320
889.000 | 599.000 | 1996 0 4.002.720
Tong cong 88.759.550 | 146.839.030 | 235.598.580

- Paqi dién theo uy quyén ciia bd Poan Thi C - 6ng Nguyén Thé T - trinh bay:
Trudc day Nong truong co vay cua ba Doan Thi C s tién 2.552.600 dong tién géc
trong d6 khoan vay tur tién phic lgi va khen thuong nam 1993 1a 1.064.600 dong,
khoan vay tir tién phiic lgi va khen thudng nam 1996 1a 1.488.000 dong. Cho dén
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nay, ba Poan Thi C chua dugc thanh toan bét ky khoan tién nao trong s6 tién ma
Nong truong da vay cua ba. Nong truong la tién than cua Cong ty C6 phan V hién
nay, vi vy, yéu cau phia Cong ty phai ké thira nghia vu thanh toan toan bo tién goc
d3 vay cuia ba Cac va khoan tién 13i phat sinh ctia cac khoan vay nim 1996 véi tong
s tién 14 6.555.320 dong.

- Pai dién Céng ty Cé phan V va nguoi bdo vé quyén va loi ich hop cua Cong
ty théng nhdt trinh bay: f)01 v6i khoi kién cua 34 nguyén don vé viéc yéu cau Cong
ty thanh toan khoan vay tién quy phiic loi da phan phdi cho cong nhan va quy khen
thuong cta cong nhan trong cac nam 1993 va 1996 voi tong s tién 1a 235.598.580
ddng, phia Cong ty khong dong y. Vi cac ly do sau: Trong cac ndam 1993, 1996, vi
kho khan trong viéc can von lam duong dién, kién thlet Nong truong, chuyén d6i
cdy trong, nén Néng truong V di dé ra chu trudng vay tién thuong va tién phan ph01
quy phuc loi cia cong nhén dé phuc vu cho san xuat. Chu truong nay déu duogc Cong
nhan nhat tri tng ho va Noéng truong V di ban hanh cic Quyét dinh s 47
QDPLT/NT ngay 02/5/1994 vé viéc vay tién quy phtc loi va quy khen thuong dé dau
tu cho cao su KTCB voi s6 tién 1.200.000.000 dong, Quyét dinh s6 62 QD/NTVT
ngay 01/6/1997 vé viéc vay tién phan phdi quy phiic loi ciia can bd cong nhan vién
Nong truong voi sO tién 1.024.486.000 dong va Quyét dinh s6 64 QD/NTVT ngay
01/6/1997 vé viéc vay tién thuong hoan thanh ké hoach ctia can bd cong nhan nam
1996. Tai thoi diém do, trong s tién _vay cua cong nhén co hai khoan la vay tién
thuong hoan thanh ké hoach ndm va tién phuc loi. Trong d6, tién thuéng hoan thanh
ké hoach 1a tién thuc chét ctua nguoi lao dong duoc hudng, con khoan tién quy phic
loi 1a tién hach toan trich 10% lgi nhun sau thué ciia Nong truong. Vé hai khoan
tién vay ndy, Cong ty c6 ¥ kién nhu sau: Dbi véi khoan vay tir tién phan phdi quy
phtc loi cho cong nhan, nam 1999, Poan Thanh tra cia S& Tai chinh tinh Quang
Binh thanh tra tai Cong ty Cao Su V va di ban hanh Két luin sd 16/99/BKL-TTr
ngay 23/11/1999, trong d6 c¢6 ndi dung: Viéc chia quy phuc loi cho nguoi lao dong
la khong dang quy dinh tai Thong tu s6 70TC/TCDN ngay 05/11/1996 cua Bo Tai
chinh vé huéng din ché do phan phdi loi tirc sau thué va quan 1y cac quy caa Doanh
nghiép Nha nuéc. Thuc hién Két luan thanh tra noi trén, Cong ty di t6 chic Hoi
nghi lién tich gitta Pang uy, Ban Giam dbc va Ban Chap hanh Cong doan ngay
05/01/2001 va ngay 08/01/2001, trong d6 c6 ndi dung ban giai quyét van dé vé quy
phuc loi cac nim 1993, 1996. Ngay 20/01/2001, Cong ty to chirc Pai hoi Pai biéu
cong nhan vién chirc nam 2000, Nghi quyét Pai hoi di théng qua c6 ndi dung nhat
tri Cong ty duoc tai 1ap lai quy phuc loi cia cac nam 1993 va 1996 tir ngudn vén da
thanh toén cua can by cong nhan. Trén co s¢ do, Cong ty Cao Su V da ban hanh
Quyet dinh s6 334/QD-CT ngay 15/2/2001 vé viéc tai phuc hdi lai quy phuc loi voi
s tién 1.624.486.000 dong.

Dbi v6i cac khoan vay tir tién khen thudng cta can bd cong nhan, theo ching
tir, s6 sach ké toan con luu trit tai Cong ty thi tr nam 2000 dén nam 2007, co ban
trong nam 2003, Nong truong da chi tra hét cho ngudi lao dong nén khoan no nay
khong con ton tai. Hién Cong ty da y sao so sach, chimg tir gbc va gui cho Toa an
dé ching minh da thanh toan khoan tién khen thudng ciia cac nguyén don trong vu
an.

Sau khi x4c minh, thu thap tai li¢u, chung ctr, t6 chirc cac phién hop giao nop,
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tiép can, cong khai chimg cr va hoa giai, do hai bén duong su khong thoa thudn
dugc voi nhau viée giai quyét vu an, nén Toa an ra Quyét dinh dwa vu an ra xét xur
va 4n dinh xét xir vu 4n vao ngay 28/11/2019.

Tai phién toa ngay 28/11/2019, do dai dién phia nguyén don c6 don xin hoan
phién tdoa nén Hoi dong xét xir da hodn phién toa va 4n dinh mé phién toa lan thi 2
vao ngay hém nay (19/12/2019).

Trudc khi mé phién toa, phia nguyén don cung cap ching cir la cac Don trinh
bay cta nhiing nguoi lam ching la dng Nguyen Van T, ba Nguyen Thi T.

- Ong Nguyén Van T trinh bay: Ong 14 cong nhan lam viéc tai Nong truong
V, Cong ty Cao Su V tir naim 1983 dén nam 2008 moi nghi viéc. Tir ndam 1987 dén
1997 Ong 1a Bi thu Chi bo, tir naim 1998 dén 2008 ong 1a Chu tich Cong doan cia
Doi san xuat Poc Lap. Tai Pai hoi Pai biéu CNVC Cong ty Cao Su V khong dé cap
dén nodi dung tai phuc hdi qui phuc loi. Nam 1998, Pai hoi CNVC Cong ty théng
nhat chu truong wu tién thanh toan cac khoan tién phuc loi va khen thudng cho cong
nhan Doi Poan Két do cong nhan & doi nay phai di chuyén chd &, chiu nhiéu thiét
thoi so voi cong nhan & cac doi khac. Ban than Ong chi méi duge thanh toan tién
khen thuong va phuc lgi ma Nong truong vay nam 1993 va nam 1996, con cac
khoan vay phiic 1gi ndm 1993 va 1996 Ong chua duoc thanh toan.

- Ba Nguyén Thi T trinh bay: Ba 1a cong nhan tai Nong truong V tir nam
1989, dén nam 2016 ba méi nghi huu. Chdng Ba la 6ng Pang Thanh H la cbng nhan
dong thoi 1a Chu tich Cong doan Poi san xuat X. Vao cac nim 1993, 1996, vo
chdng Ba cing hon 1000 cong nhan ctua Nong truong déu dugc thong béo nhan cac
khoan tién phuc loi va khen thuong. Tuy nhién, sau d6 Nong truong khong phat tién
ma vay lai cia cong nhan bang cac thé vay vén. Nam 1998, vo chong Ba lam nha no
tién dén han phai tra nén nhd mot dong chi 1anh dao Cong an tinh lién lac v6i 13nh
dao Cong ty va miy ngay sau chong ba dugc goi 1én Cong ty nhan tién, do chong
Ba di ving nén Ba di nhan thay. Tong cac khoan tién ma chong Ba dugc thanh toan
ciia nam 1993 va 1996 khoang 11 triéu dong. Ba chua bao gid nghe noéi dén viéc
Cong ty trude day tai phuc hoi qui phtc loi. Viée cac cong nhan ctia Doi san xuat B
duoc uu tién thanh toan tién vay khen thuéng va vay phiic loi cac nam 1993 va 1996
Ba cling dugc thong bao. Tinh dén thoi diém nay, Ba cling chua dugc thanh toan
cac khoan tién khen thudng va tién phiic loi ctia cac nam 1993, 1996.

Tai phién toa, cic bén van giit nguyén y kién va yéu cau ciia minh.

Y kién ciia dai di¢gn Vién kiém sat tham gia phién toa:

- Viéc tuan theo phap luat cua Tham phan, Hoi dong xét xu, thu ky Toa an:

+ Viéc thu ly vu an cling nhu trong qua trinh chuan bi xét xur va tai phién toa
da thyc hién dung va day du theo quy dinh tai cac Diéu 48, 51, 97, 98, 99, 101, 104,
106, 195, 196, 198, 204, 205, 208 Bo luat té tung dan su.

+ Han ché, thiéu sét: Trong vu 4n nay, cac nguyén don (34 nguoi) déu c6 yéu
cau Cong ty C6 phan V tra no tién vay, nhung mdi nguoi déu co yéu cau doc 1ap voi
cac khoan tién khac nhau, nén 18 ra Toa an phai yéu cau timg nguyén don ndp tién
tam Ung an phi riéng theo sb tién yéu cdu ctia mdi ngudi. Do d6, viéc Toa 4n ra
Thong bao ndp tam g an phi va Chi cuc Thi hanh an thu tién tam Ung an phi
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chung theo Bién lai thu tam Gng 4n phi, 1& phi Toa an s 3191 ngay 24/6/2019 voi
s6 tién 5.921.000 dong 1a chwa dang quy dinh tai khoan 2 Diéu 25 Nghi Quyét 326
vé an phi, 1¢ phi. D& nghi Toa 4an rat kinh nghiém.

- Vigc chap hanh phéap luat cia nhimg ngudi tham gia t6 tung: Trong quéa
trinh chuan bi xét xu cling nhu tai phién toa déu thyc hién ding, day du quyen va
nghia vu theo quy dinh cta B luat té tung dan su.

- V& quan diém giai quyét vu an: Dé nghl Hoi dong xét xir ap dung khoan 3
Diéu 26, khoan 1 DPiéu 39, Diéu 147 B6 luét to tung dan sy nam 2015; cac biéu 130,
133, 217, 218, 219, 471 BO luat dan sy 1995; Diéu 290, 375 B luat dan sy nam
2005; khoan 1 Diéu 373 B6 luat dan sy 2015; Khoan 4 muc IV Thong tu s6 70 ngay
05/11/1996 cua Bo Tai chinh huéng dan ché o phan phéi lgi nhuan sau thué va
quan 1y cac quy cua doanh nghiép Nha nudc; khoan 1 Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 1€ phi Toa an, xtr
theo hudng:

+ Bac yéu cau khoi kién ctia ba Poan Thi C va 33 ddng nguyén don trong vu
an vé viéc budc Cong ty CO phan V tra no s6 tién vay va ldi v6i tong sb tién
235.598.580 dong.

+ Budc ba Poan Thi C va 33 dong nguyén don trong vu an phai chiu an phi
dan sy so thdm twong tng véi sd tién mdi ngudi yéu cau Cong ty C6 phan V tra no
nhung khong c6 can cu chép nhan, dugc khiu trir vao sd tién tam ung da nop chia
theo phan mdi nguoi 1a 174.000 ddng (1am tron so).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai li¢u co6 trong hd so vu an di dugc tham tra tai
phién toa va cin cit vao két qua tranh tung tai phién toa, Hoi dong xét xir xét thay:

[1] Vé t6 tung: Can ctr don khoi kién cua phia nguyén don cung cac thé vay
tién duoc xac 1ap gilta cac nguyén don voi Nong trudng V, xac dinh quan hé phap
luat ctia vu 4n 13 “Tranh chap hop dong vay tai san”; Cong ty C6 phan V c¢6 tru s
chinh dong tai T6 dan phé 3, thi trdn N, huyén B, tinh Quang Binh, do do6, vu an
thudc thim quyén giai quyét cuia Toa an nhan dan huyén B Trach, theo quy dinh tai
khodn 3 Diéu 26; diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 B0 luat t6
tung dan su.

[2] V& giai quyét cac yéu cau cia cac duong su:

- V& hinh thire: Cac giao dich vay muon tién giita Nong trudng V véi cac
nguyén don trong vu an thé hién qua cac phiéu vay tién 1a giao dich dan su dudi
hinh thirc hop ddng vay tai san khong xac dinh thoi han. Trong dé, cac khoan vay
cia ndm 1993 hai bén khong théa thuan 1ai, con cac khoan vay nam 1996 céac bén
thoa thuan co 14i. Thoi diém xac 1ap cac hop dong vay tai san duoc tinh tir ngay
01/01/1997. Qua xem xét vé hinh thtrc, Hoi dong xét xtr thay phu hop véi cac quy
dinh tai cac Pidu 130, 131, 133, 467, 468, 473, 474 B luat dan sy nam 1995.



Cong ty C6 phan V 1a doanh nghiép c6 tién than 1a Nong truong V, sau do
nam 1998 chuyén d6i thanh Cong ty Cao Su V, ndm 2010 chuyén d6i thanh Céng ty
TNHHMTYV Viét Trung, tur 01/10/2017 chuyén ddi thanh Céng ty C6 phan V. Theo
quy dinh tai khoan 2 Diéu 92 Bo luat dan sy nim 2015 thi: “Phdp nhan chuyén doi
ké thira quyén, nghia vu déan sw ciia phdp nhan dwoc chuyen doi” . Nhu vay, viéc cac
nguyén don trong vu 4n nay khai kién Cong ty C6 phan V yéu cau thuc hién nghia
vu thanh toan cac khodn ng cia Nong truong V trong cdc ndm 1993, 1996 1a ding
db6i tuong.

- V& ndi dung: Theo tai liéu, ching cir phia nguyén don cung cap, c6 co sé
xac dinh: Vao cac nam 1993 va 1996, Nong truong V €0 chu truong thanh toan cac
khoan tién thuong hoan thanh ké hoach va tién phuc 191 cho can bo cong nhan. Tuy
nhién, sau d6, do yéu cau cong viéc kinh doanh, Nong trudng khong thanh toan tién
mat cho cong nhan ma thoa thuan vay lai cua cong nhan. Theo trinh bay cua hai bén
duong sy va cc phiéu vay tién thé hién thi, s6 tién vay khen thuong va phic loi cia
cac cong nhan déu 1a cac khoan vay khong xac dinh thoi han. Trong d6, cac khoan
vay khen thudng va phuc lgi nam 1993 gilta Nong truong va cac cong nhan thdéa
thuan khong tinh 13i; cac khoan vay khen thudéng va phtic loi ctia cong nhan nam
1996 hai bén thoa thuan tinh 13i suat 1%/thang.

Hoi dong xét xir thay rang: Pbi véi khoan vay tir quy phuc loi da phan phoi
cho cong nhan cac nam 1993, 1996 la thyc hién theo chu truong chung cua Nong
truong va duoc sy d6ng thuan ctia cong nhén, thé hién boi cac van ban gém: Quyét
dinh s6 47 QDLT/NT ngay 02/5/1994, Quyet dinh s6 62 QD/NTVT ngay 01/6/1997
cua giam dbc Nong truong va Quyet dinh s6 64 QD/NTVT ngay 01/6/1997 vé viéc
vay tién thuong hoan thanh ké hoach ctia can bd cong nhan nim 1996. Thuc chat,
sau khi can ddi thu, chi cic nim 1993 va 1996, Nong trudng trich quy phuc loi tir
loi tirc sau thué va phan phéi cho can bo cong nhan, nhung khoan tién qui phiic 1oi
nay van nam trong nguf)n tai chinh ma Nong truong st dung cho hoat dong kién
thiét, mo rong san xuat. Do d6, tuy phan phdi cho cong nhan nhung céng nhan
khong nhan t1en mat ma Nong trudng 1ap cac phiéu vay lai cong nhan. Giao dich
vay muon tién gita Nong truong va cong nhan c6 hiéu luc, phat sinh quyén va
nghia vy tir thoi diém ma hai bén thoa thuan 1a ngay 01/01/1997. Tuy nhién, trong
qua trinh thuc hién hop dong thi Poan Thanh tra tai chinh ctia S¢ Tai chinh tinh
Quang Binh tién hanh thanh tra tai Céng ty Cao Su V va ban hanh Két luan s
16/99/BKL-TTr ngay 23/11/1999 trong d6 ¢6 ndi dung: Viéc huy dong va sur dung
cac quy ctia Cong ty trude ddy dé giai quyét nhu cau von cho cong tac trong moi va
cham soc cao su KTCB con st dung quy phuc loi cua Cong ty chua that sy tuan thu
nghiém cac quy dinh hién hanh, vi pham Thong tu s 70 TC/TCDN ngay
05/11/1996 ctia BO Tai chinh vé viéc huong dan ché do phan phéi loi tac sau thué
va quan 1y cac quy ctia doanh nghiép Nha nudc. Theo Thong tu s 70-TC/TCDN
ngay 05/11/1996, thi: “...- Quy phiic loi dugc ding dé: + Pau tw xdy dung hodc sira
chita, bo sung von xdy dwng cdc cong trinh phuc loi cong cong cua doanh nghiép,
g6p vén dau tw xdy dung cdc cdng trinh phic lgi chung trong nganh, hodc cdc don
vi khac theo hop do”‘ng thoa thuagn;, + Chi cho cdc hoat dong phuc loi xa hoi, thé
thao, van héa, phiic loi céng céng ciia tdp thé CNV doanh nghiép; + Péng gdp cho
quy phuec loi xa hoi (Cac hoat dong tw thién, phuc loi xa hoi cong cong....); + Tro

9



cap khé khén thuong xuyén, dot xudt cho can bo CNV doanh nghiép,; + Ngodi ra, c6
thé chi tro cdp khé khan cho nguoi lao déng ciia doanh nghiép d vé hwu, mdt sirc
lam vao hoan canh kho khan, khéng noi nwong twa va chi cdac hoat a"_éng tw thién xa
héi. Chii tich héi dong quan tri, gidm déc quyét dinh sir dung sau khi cé y kién thoa
thudn cia cong doan; + Trich ndp dé hinh thanh quy V phiic loi tap trung cua To ong
cong ty theo ty I¢ do hoi dong quan tri cong ty quyet dinh.” Tu d6, Két luan sb
16/99/BKL-TTr da yéu cau COng ty Cao Su V: “Cham dirt viéc ding quy phiic loi
hang nam dé phan phéi cho CBCNVC sau dé vay lai dé ' phuc vu hoat dong SXKD,
trong méi va chiam soc cao su KTCB...”. Trén co s0O Két luan cua Poan Thanh tra
tai chinh, Cong ty da to chire Hoi nghi lién tich giira Pang ¢ uy, Ban lanh dao va Cong
doan ngay 05/01/2001 va ngay 08/01/2001 trong d6 c6 ndi dung ban giai quyet van
dé vé quy phuc loi cac ndm 1993, 1996; ngay 20/01/2001, Dai hoi dai biéu CNVC
Cong ty Cao Su V nam 2000 da ban hanh Nghi quyét trong d6 néu “Pai hoi thong
nhit, nhét tri Cong ty dugc tai lap lai ngudn von phuc 1oi ctia cac nam tir 1993 dén
1996 tir nguon von thanh toan cila can bo cong nhan lao dong trong Cong ty”. Sau
d6, Cong ty Cao Su V di ban hanh Quyét dinh s6 334/QP-CT ngay 15/02/2001 vé
viéc tai phuc hoi quy phuc loi dd phan phdi cho can bo cong nhan vién. Tai thoi
diém nay, Cong ty Cao Su V 1a doanh nghiép Nha nudc, vi vay, viéc str dung nguén
von, tai san, hach toan thu, chi tai chinh, ngan sach phai tuan thu cac quy dinh cua
phap luat vé hoat dong cua doanh nghiép Nha nudc, trong d6 c6 Thong tu sd 70
TC/TCDN ngay 05/11/1996 cua B¢ Tai chinh. Do d6, viéc Cong ty dung phan phéi
quy phuic loi cac nam tiép theo va tai 1ap lai quy phtc loi cac nam 1993, 1996 tir
nguon da thanh toan cho can bo cong nhén la phu hop. Mit khac, viéc tai lap lai quy
phuc loi khong chi dua trén quyét dinh ldnh dao Céng ty, ma trude d6 di duoc
thong nhat tai Hoi nghi lién tich gitra Pang ty, Ban giam déc va BCH Cong doan
Cong ty; duoc thao luan va thong qua tai Pai hoi Pai biéu CNVC nam 2001, 1a phu
hop véi quy dinh cua phap luat hién hanh, ddm bao dan chu va cong khai. Nhu vay,
viéc Cong ty CO phan V tir chdi thanh toan khoan no tién phuc lgi cac nim 1993,
1996 cuia cac nguyén don la cé can cu.

Pbi véi cac khoan vay khen thudng cta cac nguyén don trong cac nim 1993,
1996: Theo yéu cau ctia Toa an, phia bi don d3 cung cip cac tai lidu, chung tir lién
quan dén viéc vay va thanh toan cac khoan tién khen thuong, phuc loi cua cac
nguyén don trong vu 4n nay. Toa an da truc tiép tién hanh d6i chiéu cac phiéu chi
thanh toan tién khen thudng, theo d6, trong sd 34 nguyén don trong vu 4n nay c6 31
c4 nhan da nhan tién khen thudng ctia nim 1993 va 1996, con lai 03 c4 nhan khéng
c6 tién khen thudng cu thé:

- Ba Nguyén Thi H d& dugc thanh toan khoan tién vay khen thuéng nam 1993
va nam 1996 theo Phiéu chi s6 206 ngay 20/4/2006, trong do: thanh toan khoan tién
vay khen thuong nam 1993 1a 637.100 ddng (Sau trim ba muoi bay nghin mot trdm
dong) va tién khen thuong nam 1996 la 951.000 doéng (Chin trim nim muoi mét
nghin dong) tién gbc va 228.200 ddng (Hai tram hai muoi tdm nghin hai trim dong)
tién 1ai.

- Ong Pham Thic H da dugc thanh toan khoan tién vay khen thuong nim
1993 theo Phiéu chi sé 502 ngay 27/6/2002 véi sb tién 550.900 dong (Nam trim
nam muoi nghin chin trim dong) va da nhan khoan tién vay khen thuéng nam 1996
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theo Phiéu chi s6 88 ngay 29/01/2002 1a 853.000 dong (Tam trim nim muoi ba
nghin ddng) tién gbc va 204.720 déng (Hai tram 1é tu nghin bay trim hai muoi
dong) tién 4.

- Ba Nguyén Thi M dd duoc thanh toan khoan tién vay khen thudng nim
1993 va 1996 theo Phiéu chi sé 780 ngay 07/9/2000, trong d6: ndm 1993 13 577.600
ddng (Nam trim bay muoi bay nghin sau tram dong) nam 1996 1a 1.081.000 dong
(Mot triéu khong traim tdm muoi mét nghin dong) tlen gbc va 259.440 dong (Hai
tram nim muoi chin nghin bon traim bon muoi dong) tién 14i.

- Ba Nguyén Thi L di dugc thanh toan khoan tién vay khen thudong nim 1993
va 1996 theo Phiéu chi s6 857 ngay 06/11/2001, trong d6: ndm 1993 1a 491.300
ddéng (Bbn tram chin muoi mét nghin ba tram df)ng) nam 1996 la 1.081.000 dong
(Mot triéu khong traim tam muoi mot nghin dong) tlen gbc va 259.440 (Hai tram
nam muoi chin nghin bbn traim bén muoi dong) dong tién lai.

- Ong Nguyén DPiang L d3 duoc thanh toan khoan tién vay khen thuéng nim
1993 va 1996 theo Phiéu chi s6 863 ngay 03/10/2000, trong d6: nim 1993 la
711.950 dong (Bay tram mudi mot nghin chin trim ndm muoi dong), nam 1996 1a
853.000 dong (Tam tram nam muoi ba nghin dong) tién gdc va 204.720 (Hai tram 1¢
tu nghin bay traim hai muoi dong) dong tién 1ai.

- Ba Nguyén Thi Lé da dugc thanh toan khoan tién vay khen thudng nim
1993 va 1996 theo Phiéu chi sé 62 ngay 16/01/2003, trong d6: ndm 1993 13 574.900
déng (Nam trim bay muoi tu nghin chin trim dong), nim 1996 1a 1.407.000 dong
(M@t triéu bdn tram 1é bay nghin dong) tién gbc va 337.680 dong (Ba trim ba muoi
bay nghin sau trim tim muoi dong) tién 1ai.

- Ba bang Thi H2 da duogc thanh toan khoan tién vay khen thudng ndm 1993
va 1996 theo Phiéu chi sb 359 ngay 15/5/2001, trong d6: nim 1993 1a 569.250 dong
(Nam trim sau muoi chin nghin hai trim nim muoi dong), nim 1996 1a 1.407.000
dong (Mot triéu bon tram 1é bay nghin dong) tién gbc va 337.680 dong (Ba tram ba
muoi bay nghin su trim tdm muoi déng) tién 1.

- Ong Nghiém Vin P da duoc thanh toan khoan tién vay khen thudng nim
1993 va 1996 theo Phiéu chi sé 682 ngay 06/8/2003 thanh toan cho toan doi kém
theo danh sach ky nhéan tién gom 14 nguoi. Cu thé, 6ng di nhan tién khen thuong
nam 1993 1a 618.300 dong (Sau trim mudi tdm nghin ba trim dong), nam 1996 la
713.000 dong (Bay trim mudi ba nghin ddng) tién gdc va 171.000 dong (Mot tram
bay muoi mét nghin dong) tién 14i.

- Ba Nguyén Thi L1 d& dugc thanh toan khoan tién vay khen thudng niam
1993 va 1996 theo Phiéu chi s6 845 ngay 29/9/2000 trong d6 nim 1993 1 663.050
ddéng (Sau trim sdu muoi ba nghin khong trim nim muoi dong), nim 1996 1a
713.000 ddng (Bay trim mudi ba nghin dong) tién gdc va 171.120 dong (Mot traim
bay muoi mbt nghin mot trim hai muoi dong) tién 14i.

- Ba V& Thi Ph da duoc thanh toan khoan tién vay khen thuéng nam 1993
theo Phiéu chi s6 893 ngay 12/11/2001 véi s6 tién 575.700 dong (Nam trim bay
muoi lam nghin bay traim dong).

- Ba Phan Thi X d3 duoc thanh toan khoan tién vay khen thuong nam 1993 va
1996 theo Phiéu chi s6 72 ngay 16/01/2004, trong d6: nam 1993 13 614.700 dong
(Sau trim mudi bon nghin bay trim dong), nim 1996 1a 713.000 dong (Bay trim
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mudi ba nghin dong) tién gbc va 171.000 ddng (Mot trim bay muoi mdt nghin
ddng) tién 4.

- Ong Phan Van Th d3 duoc thanh toan khoan tién vay khen thuéng nim
1993 va 1996 theo Phiéu chi s6 1083 ngay 01/12/2003, trong d6: nam 1993 1a
545.100 dong (Nim traim bén muoi lim nghin mot tram déng), nim 1996 la
926.000 ddéng (Chin trim hai muoi sau nghin ddng) tién gbc va 222.200 dong (Hai
tram hai muoi hai nghin hai trim dong) tién 1i.

- Ba HO Thi B da dugc thanh toan khoan tién vay khen thudng nim 1993 va
1996 theo Phiéu chi sé 681 ngay 05/8/2003 da chi cho toan d6i c6 danh sach ky
nhan. Trong d6, nam 1993 1a 655.900 dong (Sau trim nam muoi lam nghin chin
tram dong), nam 1996 1a 514.000 déng (Nam trim muoi bdn nghin ddng) tién gbc
va 123.400 dong (Mot tram hai muoi ba nghin bdn tram dong) tién 14i.

- Ong Tran Sy Hoai da dugc thanh toan khoan tién vay khen thudng nam
1993 va 1996 theo Phiéu chi s6 681 ngay 05/8/2003 chi cho toan d6i c6 danh sach
ky nhan. Trong d6, nam 1993 13 796.400 dong (Bay tram chin muoi sau nghin bén
tram dong), nam 1996 1a 853.000 dong (Tam trim nim muoi ba nghin dong) tién
gbc va 204.700 dong (Hai trim 1é bon nghin bay trim dong) tién 1ai.

- Ba Phan Thi T di dugc thanh toan khoan tién vay khen thuong nam 1993 va
1996 theo Phiéu chi sé 681 ngay 05/8/2003 chi cho toan doi c6 danh sach ky nhan.
Trong d6, ba Thin d4 nhan tién khen thudong nim 1996 1a 1a 428.000 dong (Bén
tram hai muoi tdm nghin dong) tién gbc va 102.700 dong (Mot tram 1é hai nghin
bay tram dong) tién 14i.

- Ba Lé Thi X di duoc thanh toan khoan tién vay khen thuéng nim 1993 theo
Phiéu chi sé 546 ngay 05/8/2003 sb tién 564.000 dong (Ndm trim sdu muoi tu
nghin dong) va tién khen thuong nam 1996 theo Phiéu chi s6 674 ngay 05/8/2003
chi cho toan ddi co danh sach ky nhan tién khen thuong nam 1996 14 864.000 dong
(Tam trim sau muoi tu nghin dong) tién gdc va 207.300 dong (Hai tram linh bay
nghin ba trim dong) tién 14i.

- Ba Nguyén Thi N di dugc thanh toan khoan tién vay khen thuéong nim 1993
va 1996 theo Phiéu chi s6 674 ngay 05/8/2003, trong d6: ndm 1993 1a 809.100 dong
(Tam trim 1é chin nghin mot trim dong), nam 1996 1a 1.235.000 dong (Mot triéu
hai tram ba muoi 1am nghin dong) tién goc va 296.400 dong (Hai trim chin muoi
sau nghin bdn trim dong) tién 1.

- Ong Nguyén Thé L da duoc thanh toan khoan tién vay khen thuéng niam
1993 theo Phiéu chi sé 546 ngay 19/9/2006 véi sb tién 613.950 dong (Sau tram
mudi ba nghin chin trim nim muoi dong) , tién vay khen thuéng nim 1996 theo
Phiéu chi s6 674 ngay 05/6/2003 voi sd tién 1.538.000 dong (Mot triém nam tram
ba muoi tam nghin dong) tlen gbc va 321.120 dong (Ba tram hai muoi mdt nghin
mdt trdim hai muoi déng) tién 1ai.

- Ba Nguyén Thi G da dugc thanh toan khoan tién vay khen thuong nam 1993
theo Phléu chi s6 681 ngay 05/8/2003 chi cho toan ddi c6 danh sach ky nhan da
nhan tién khen thuong la 570.400 dong (Nam trim bay muoi nghin bén tram dong),
Phiéu chi s6 1043 ngay 20/11/2003 thanh toan khoan tién vay khen thuong ndm
1996 1a 926.000 dong (Chin trim hai muoi sau nghin dong) tién gdc va 222.200
d6ng (Hai tram hai muoi hai nghin hai trim d6ng) tién 13i.
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- Ba Lé Thi Nh d4 duogc thanh toan khoan tién vay khen thuéng nim 1993 va
1996 theo Phiéu chi sb 681 ngay 05/8/2003 chi cho toan d6i c6 danh sach ky nhén.
Trong d6, nam 1993 la 461.500 déng (Bbn trim sau muoi mét nghin nam tram
d6ng), Nam 1996 1a 932.000 dong (Chin trim ba muoi hai nghin ddng) tién gbe va
223.700 d6ng (Hai trim hai muoi ba nghin bay trim dong) tién 14i.

- Ba Duong Thi L di duoc thanh toan khoan tién vay khen thudng nim 1996
theo Phiéu chi s6 899 ngay 12/11/2001 1a 120.000 dong (Mot trim hai mwoi nghin
ddng) tién gdc va 28.800 dong (Hai muoi tim nghin tam trim dong) tién 14i.

- Ba Phan Thi Th d4 duoc thanh toan khoan tién vay khen thuong nam 1993
va 1996 theo Phiéu chi s6 28 ngay 12/01/2005, trong d6: ndm 1993 13 241.300 ddng
(Hai trim bon muoi mdt nghin ba trim dong), ndm 1996 1a 594.000 déng (Nam
tram chin muoi tu nghin dong) tién goc va 142.560 déng (Mot trim bon muoi hai
nghin nim trim sau muoi dong) tién 14i.

- Ba Ngb Thi T di duogc thanh toan khoan tién vay khen thuéng nim 1993
theo Phiéu chi s6 681 ngay 05/8/2003 chi cho toan doi c6 danh sach ky nhéan sd tlén
1a 624.500 dong (Sau tram hai muoi tu nghin nam tram dong), Phiéu chi tap thé sd
174 ngay 23/02/2007 da bi moi mot an nhung trong sO quy tién mat va danh sach
chi tra van c6 tén cta ba Tuyén nhan tlen khen thuong ndm 1996 la 713.000 dong
(Bay tram muoi ba nghin dong) tién goc va 171.200 dong (Mot tram bay muoi mot
nghin hai traim dong) tién 14i.

- Ba Ngo Thi T1 da dugc thanh toan khoan tién vay khen thuong nam 1993
theo Phiéu chi s6 667 ngay 01/8/2003 di nhan sb tién 13 693.600 dong (Sau trim
chin muoi ba nghin sau trim ddéng) va Phiéu chi s6 425 ngay 18/7/2006 d nhan sb
tién khen thudng nam 1996 1a 599.000 déng (Nam traim chin muoi chin nghin déng
) ‘gién gbc va 143.760 dong (Mot tram bén muoi ba nghin bay trim sau muoi dong)
tién 1ai.

- Ong Luong Van T da dugc thanh toan khoan tién vay khen thudng nim
1993 va 1996 theo Phiéu chi s6 425 ngay 18/7/2006 trong d6 nam 1993 1a 490.950
dong (Bon tram chin muoi nghin chin tram nam muoi dong), nam 1996 1a 951.000
dong (Chin trim nim muoi mot nghin dong) tién goc va 228.240 dong (Hai tram hai
muoi tim nghin hai trim bén muoi dong) tién 13i.

- Ba Poan Thi C d3 dugc thanh toan khoan tién vay khen thudng nam 1993
va 1996 theo Phiéu chi s6 723 ngay 13/9/2004. Trong d6, naim 1993 1a 352.300
ddng (Ba trim nim muoi hai nghin ba tram ddng), nam 1996 1a 599.000 dong (Nam
trdm chin muoi chin nghin dong) tién gbc va 143.760 dong (Mot tram bén muoi ba
nghin bay tram sau muoi déng) tién 13i.

C6 06 truong hop Cong ty da thanh toan khoan tién vay khen thuong nam
1993 va 1996 hién khong con do da bi m01 mot an phiéu chi tién va cac chung tu ky
nhan nhung trong s6 qu¥ tién mit va s6 ghi nhimg ca nhan nhan tién van c6 sd phiéu
chi duoc luu gilt tai kho luu trit cia Cong ty, cu thé:

- Ba Huynh Thi Ng di dugc thanh toan tién khen thudng cac nim 1993 va
1996. Theo Phiéu chi s6 178 ngay 23/02/2007 thanh toan cho toan doi trong d6 co
danh sach nhan tién khen thuong nim 1993 13 577.350 dong (Nam tram bay muoi
bay nghin ba trim nim muoi dong), nim 1996 1a 950.999 doéng (Chin trim nim
muoi nghin chin trim chin muoi chin déng) tién gdc va 228.240 dong (Hai trim hai
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muoi tim nghin hai trim bén muoi dong) tién 14i.

- Ba Phan Thi H d4 dugc thanh toan tién khen thudéng cac nam 1993 va 1996.
Theo Phiéu chi s6 173 ngay 23/02/2007 thanh toan cho toan ddi trong d6 c6 danh
sach nhan tién khen thuong nim 1993 1a 549.250 dong (Nam trim bén muoi chin
nghin hai trim ndm muoi dong), nim 1996 1a 599.000 dong (Nam trim chin muoi
chi nghin d6ng) tién gbc va 143.760 dong (Mot trim bén muoi ba nghin bay tram
sau muoi dong) tién 1ai.

- Ba Tran Thi T di duoc thanh toan tién khen thudng cac nam 1993 va 1996.
Théo Phiéu chi s6 174 ngay 23/2/2007 thanh toan cho toan doi trong d6 c¢6 danh
sach nhan tién khen thudng nim 1993 14 601.600 dong (Sau tram linh mot nghin sdu
tram ddng), nim 1996 1a 926.000 dong (Chin trim hai muoi sau nghin dong) tién
gbe va 222.200 dong (Hai tram hai muoi hai nghin hai tram dong) tién 1.

- Ba Nguyén Thi C da duogc thanh toan tién khen thuong nam 1996. Theo
Phiéu chi s 174 ngay 23/2/2007 thanh toan cho toan doi trong d6 cd danh sach
nhan tién khen thuéng nam 1996 13 951.000 dong (Chin trim nim muoi mot nghin
dong) tién gdc va 228.000 dong (Hai traim hai muoi tim nghin dong) tién 13i.

- Ba Tran Thi H da dugc thanh toan tién khen thudéng cac nam 1993 va 1996.
Theo Phiéu chi sd 174 ngay 23/2/2007 thanh toan cho toan ddi, trong d6 c6 danh
sach nhan tién khen thudong nim 1993 1a 597.850 dong (Nam tram chin muoi bay
nghin tdm tram nam muoi déng) tién khen thuong nam 1996 1a 639.000 dong (Sau
tram ba muoi chin nghin dong) tién gdc va 153.360 ddng (Mot traim nim muoi ba
nghin ba trim sau muoi dong) tién 14i.

- Ba Ng6 Thi T da duogc thanh toan tién khen thuong nam 1996. Theo Phiéu
chi s6 174 ngay 23/2/2007 thanh toan cho toan ddi trong d6 c6 danh sach nhan tién
khen thuong nam 1996 1a 713.000 dong (Bay tram muoi ba nghin dong) tlen gbe va
171.120 dong (M6t traim bay muoi mdt nghin mot trim hai muoi dong) tién 1ai.

Theo s6 sach, chung tir, tai liéu gdc thé hién viéc vay tién va cac phiéu chi
thanh toan cho can bd cong nhan c¢6 day du chit ky cua lanh dao, ké toan Cong ty va
chir ky ctia ngudi nhén tién, c¢6 cin cir dé khang dinh cac khoan tién khen thudng
ma Nong truong V vay cua cong nhan cac nam 1993 va 1996, trong do co 31
nguyén don trong vu an ndy cing véi tién 1ai phat sinh da duoc Cong ty Cao Su V
thanh toan xong trong cac nam 2000 dén 2007.

V& trinh bay cua nhimg nguoi 1am chung 1a ong Nguyen Van T va ba Nguyen
Thi T, qua xem xet Hoi ddng xét xtr thay rang: Ong Nguyén Vin T va ba Nguyen
Thi T cho rang Pai hoi Pai biéu CNVC cua Cong ty Cao Su V nim 2001 khéng dé
cap dén van dé tai 1ap quy phuc loi tir ngudn tién phuc loi da phan phdi cho cong
nhan cac nam 1993, 1996. Tuy nhién, tai Bién ban Hd1 nghi lién tich gitra Pang 1y,
Ban Giam ddc va BCH Cong doan Cong ty cac ngay 05/01 va 08/01/2001 di théng
nhat “Tdi phuc hoi quy phic loi nam 1993 va nam 1999 s tién 1.624.468.000
dong”; tai phan 4 Nghi quyét Pai hoi dai biéu CNVC Coéng ty Cao Su V niam 2001
co dé cap “Dai hoi tho”'ng nhat, nhat tri Cong ty duoc tai lap lai nguén von phiic loi
ciia cdc nam tir 1993 dén 1996 tir nguén von thanh todn ciia cdn bo cong nhan lao
dong trong Cong ty”. Theo trinh bay cua dai dién nguyén don, tat c4 cac van ban
trén déu da duogc gui vé trlen khai & cac doi san xuét ciia Cong ty. Nhu vay, trinh
bay ctia 6ng Tan va ba Tu vé viéc khong nghe, khong biét chu truong tai phuc hoi
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quy phuc loi ciia Cong ty cac nam 1993, 1996 dé cho ring khong c6 sy viéc nay la
khong co can ctr. Vé cac khoan vay, ong Tan khang dinh ong d3 duoc thanh toan
khoan tién vay khen thuéng nam 1993 va 1996. Con c&c khoan vay tir tién phuc loi
ong chua dugc thanh toan. Piéu nay ciing phu hop véi trinh bay cua dai dién bi don
vé viée cac khoan tién vay khen thudéng cua can bo cong nhan cac nim 1993, 1996
d3 duoc thanh toan. Ddi véi viée 6ng Pang Thanh H dd duge thanh toan tién céc
nam 1993 va nam 1996 nhu ba Tu trinh bay, do ching tir lién quan lau ngay bi muc
nat nén khong xac dinh dugc sd tién cy thé. Vi vay, khong c6 can cir dé xac dinh d6
1a khoan tién khen thudng hay phuc lgi.

Nhu viy, yéu cau khoi kién ctia cac nguyén don vé viéc bugc Cong ty Co
phan V phai thanh toan cac khoan ng ma Nong truong V vay tir tién khen thudng,
tién phuc 1oi ciia cac nguyén don cac nim 1993 va 1996 cung véi tién 1ai phat sinh
tir ngay 01/01/1997 dén ngay khéi kién (30/5/2019) khong duoc chap nhan. Béi 18,
cac khoan vay lai tién phuc loi dd phan phdi cho cong nhan cac nam 1993, 1996 la
khong pht hop véi quy dinh cua phap luat, can phai tai 1ap quy phiic loi cua Cong ty
Cao Su V dé sir dung ding muyc dich. Con cac khoan vay tir tién khen thudng cua
cac nguyén don da dugc Cong ty Cao Su V thanh toan xong trong cac nam tir 2003
dén 2007, theo quy dinh tai cac Diéu 290 va 375 Bo luat dan sy nim 2005 thi Cong
ty Cao Su V Quang Binh da thyc hién dung va da hoan thanh nghia vu tra tién cia
minh.

[3] V& an phi vu kién: Do yéu cau khoi kién cta cac nguyén don khong dugc
chap nhan nén cac nguyén don phai chiu tién an phi trén s tién yéu cau khoi kién
cua minh theo quy dinh tai khoan 1 Diéu 147 Bo luat td tung dan sy va khoan 1
Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu,
mién, gidm, thu nop, quan 1y va sir dung an phi va 1& phi Toa an sau khi duoc trur
vao sb tién tam Ung an phi da nop.

Déi voi s6 tién tam tng &n phi 5.921.000 déng da ndp tai Chi cuc Thi hanh 4n
dan sy huyén B Trach, thiy rang: Do khi Thong béo ndp tién tam Gng an phi, Toa
4n d3a khong xac dinh cu thé muac tam tng an phi mdi nguyén don phai ndp trén sb
tién yéu cau khoi kién, tir d6, dai dién cac nguyén don - ba Poan Thi C - da nop tam
mg an phi cho tat ca 34 nguyén don tinh trén tong sb tién cac nguyén don yéu cau
khoi kién 14 235.598.580 dong. Tai phién toa, ba CUc trinh bay day 1a sd tién ba va
cac dong nguyén don cung gop dé ba Cuc dai dién ndp tam tng an phi khi khai
kién; ba Clic va cac dong nguyén don khong cé tai liéu chimg minh sd tién gop cu
thé ctia mdi ngudi nén sd tién tam tmg an phi da thu 5.921.000 dong can xem xét
dugce tinh déu cho 34 nguoi. Nhu vay, mdi nguoi dugce xem xét da ndp tién tam ung
theo ty 16 5.921.000 dong : 34 = 174.147 ddng (1am tron sd).

Vi cac lé trén,
QUYET PINH:

Cén ¢t khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
khoan 1 Diéu 147 B9 ludt t6 tung dan sy ndm 2015; cac Diéu 130, 131, 133, 467,
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468, 473, 474 BO luat dan sy nam 1995; cac Diéu 290, 375 B luat dan sy nim
2005; khoan 2 Piéu 92 B luat dan sy nam 2015; khoan 1 Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi quy dinh
v€ muc thu, mién, giam, thu ndp, quan ly va st dung an phi va I¢ phi Toa an, xu:

1. Khong chip nhan yéu cau khoi kién cua cac nguyén don la ba Nguyén Thi
H, 6ng Pham Thuc H, ba Nguyén Thi M, ba Nguyén Thij L, 6ng Nguyén Ping L, ba
Ping Thi H, ba Pang Thi H1, ba Nguyén Thi L, ba Pang Thi H2, ba Huynh Thi Ng,
6ng Nghiém Vin B, ba Nguyén Thi L1, ba V& Thi Ph, ba Phan Thi H, ba Phan Thi
X, 6ng Phan Vin Th, ba Tran Thi T, ba H6 Thi B, 6ng Nguyén Hong S, 6ng Tran
Sy Hoai, ba Phan Thi T, ba Nguyén Thi C, ba Lé Thi X, ba Nguyén Thi N, dng
Nguyén Thé L, ba Nguyén Thi G, ba Tran Thi H, ba Lé Thi Nh, ba Duong Thi L, ba
Phan Thi Th, ba Ngé Thi T, ba Ngo Thi T1, 6ng Luong Van T va ba Poan Thij C, vé
viéc: budc Cong ty Co6 phan V phai thanh toan cho cic nguyén don cac khoan vay
tién khen thudng, tién phuc loi cac nam 1993 va 1996 ma Nong truong V da vay
clia cac nguyén don, clng tién 13i phat sinh tir ngay 01/01/1997 dén ngay 30/5/2019
v6i tong sb tién 1a 235.598.580 dong (Hai tram ba muoi 1am triéu, ndm trim chin
muoi tim nghin, ndm tram tam muoi dong).

2. Vé an phi: Cac nguyén don mdi ngudi phai chiu tién an phi vu kién trén sd
tién yeu cau khoi kién ctua minh theo quy dinh tai khoan 1 Diéu 147 Bo luat tb tung
dan su va khoan 1 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé muc thu, mién, giam, thu ndp, quan ly va sir dung an phi va 1¢ phi Toa an,
sau khi da duoc trir di s6 tién 174.147 dong tam mg 4n phi da nop trong tong s tién
tam ung an phi 5.921.000 dong (Nam triéu chin trim hai muoi mdt nghin dong) ba
Poan Thi C da ndp thay cac nguyén don tai Chi cuc Thi hanh an dan sy huyén Bé
Trach (theo Bién lai thu tam tng an phi, 16 phi Toa an s6 0003191 ngay 14/6/2019).
S tién an phi cac nguyén don mdi ngudi phai ndp cu thé theo danh séch sau:

Pugc trir
di so tien
o tamimg |
Téne tidn véu So tién an da np So tién an
TT Ho va tén gcﬁu y phi phai theo bién | phi con lai
nop lai so phai n¢p
0003191
ngay
14/6/2019
1 Nguyén Thi H 8.709.550 d 435.0004 174.147d | 260.853d
2 Pham Thac H 7.644.170d 382.0004 174.147d | 207.853d
3 Nguyén Thi M 8.701.2504d 435.000d 174.147d | 260.853d
4 Nguyén Thi L 4.008.4004d 300.0004 174.147d | 125.853d
5 Nguyén Ping L 8.958.880d 448.000d 174.147d | 273.853d
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6 Ding Thi H 4.172.820¢ | 300.000d | 174.147d | 125.853d
7 Dang Thi H1 3.367.050d | 300.000d | 174.147d | 125.853
8 | Nguyén ThiLé 0.884.030d | 494.000d4 | 174.147d | 319.853d
9 Dang Thi H2 0.835.830d | 492.000d | 174.147d | 317.853d
10 | Huynh Thi Ng 8.221.050d | 411.000d8 | 174.147d | 236.853d
11| Nghiém Van D 7.675.650d | 384.000d4 | 174.147d | 209.853d
12 | Nguyén Thi L1 8.041.000d | 402.000d | 174.147d | 227.853d
13 V5 Thi Ph 1.151.400d | 300.000d | 174.147d | 125.853d
14 Phan Thi H 6.692.540d | 335.000d | 174.147d | 160.853d
15 Phan Thi X 76463104 | 382.000d | 174.147d | 207.853d
16 |  Phan Van Th 8.275.000d4 | 414.000d4 | 174.147d | 239.853d
17 Tran Thi T 8.324.900d | 416.000d | 174.147d | 241.853d
18 HO Thi B 72491104 | 362.000d4 | 174.147d | 187.853d
19 | Nguyén Hong S 3.911.400d | 300.000d | 174.147d | 125.853d

20| Tran Sy Hoai 0.648.070d | 482.000d | 174.147d | 307.853d

21 Phan Thi T 5.464.890d | 300.000d | 174.147d | 125.853d

22 | Nguyén Thi C 3.509.1904 | 300.000d | 174.147d | 150.000d

23 L& Thi X 7.792.140d | 389.000d | 174.147d | 214.853d

24 | Nguyén Thi N 11.160.540d | 558.0004 | 174.147d | 383.853d

25 | Nguyen ThéL 0.947.370d | 497.000d | 174.147d | 322.853d

26 | Nguyen Thi G 8.070.520d | 403.000d4 | 174.147d | 228.853d

27 | Tran ThiH 7.236.230d | 362.000d4 | 174.147d | 187.853d

28 | Lé Thi Nhién 7.207.070d | 360.0004 | 174.147d | 185.853d

29 Duong Thi L 2.937.240d | 300.000d | 174.147d | 125.853d

30 Poan Thi C 6.555.320d | 328.000d | 174.147d | 153.853d

31 Ngb Thi T 7.728.640d | 386.0004 | 174.147d | 211.853d

32 Ngb Thi Tl 7.870530d | 393.000d8 | 174.147d | 218.853d
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33 Luong Van T 7.516.8904 376.000d 174.147d | 201.853d
34 Phan Thi Th 482.700d 300.0004 174.147d | 125.853d
13.026.000d | 5.921.000d | 7.105.000d
Téng: 235.598.580d (Hai trim ba muwoi (%\:[11’0’1 E)a (Nz!m trvu;u (B?y tr}gu
< A < , . s R tri¢u khong | chin tram | mgt tram
lam tri¢u nam tram chin mwoi tam nghin < . . . . <
< s . 32 tram hai hai mwoi linh nam
nam tram tam muoi dong) . £ x N
muoi sau | mot nghin nghin
nghin dong) dong) dong)

An xir so thdm, cac duong c6 mit tai phién toa dugc quyén khang cdo ban an
trong han 15 ngay ké tir ngdy tuyén an so thim (ngay 19/12/2019).

TM.HQI PONG XET XU SO THAM

Noi nhdn:
- TA tinh Quang Binh;
- VKSND huyén B;
- Chi cuc THADS huyén B;
- UBND TT Noéng truong V,
- Cac Buong su;
- Luu ho so, luu trit.
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Theo don khoi kién cua cac nguyén don thi cadc khoan no goc cu thé nhu sau:

STT Ho va tén Tién khen thwéng Tién phiic loi
1993 1996 1993 1996
1 Nguyén Thi H 637.100 951.000 | 637.100 | 1.064.000
2 Pham Thic H 550.900 853.000 | 550.900 | 920.000
3 Nguyén Thi M 577.600 | 1.081.000 | 577.600 | 964.000
Nguyén Thi L 491.300 491.300 | 820.000
5 Nguyén Ping L 711.950 853.000 | 711.950 | 1.189.000
6 Dang Thi H 582.450 | 973.000
7 Pang Thi H1 470.400 | 785.000
8 Nguyén Thi Lé 574900 | 1.407.000 | 574.900 | 960.000
9 Dang Thi H2 569.250 | 1.407.000 | 569.250 | 950.000
10 Huynh Thi Ng 577.350 951.000 | 577.350 | 964.000
11 Nghiém Van b 618.300 713.000 | 618.300 | 1.032.000
12 Nguyén Thi L1 663.050 713.000 | 663.050 | 1.107.000
13 Vo Thi Ph 575.700 575.700
14 Phan Thi H 549.250 599.000 | 549.250 | 917.000
15 Phan Thi X 614.700 713.000 | 614.700 | 1.026.000
16 Phan Van Th 595.100 926.000 | 595.100 | 994.000
17 Tran Thi T 601.600 926.000 | 601.600 | 1.004.000
18 Ho6 Thi B 655.900 514.000 | 655.900 | 1.095.000
19 Nguyén Hong S 1.060.000
20 Tran Sy Hoai 796.400 853.000 | 796.500 | 1.330.000
21 Phan Thi T 428.000 1.053.000
22 Nguyén Thi C 120.000 831.000
23 LE& Thi X 564.000 864.000 | 564.000 | 942.000
24 Nguyén Thi N 809.100 | 1.235.000 | 809.100 | 1.351.000
25 Nguyén Thé L 613.950 | 1.338.000 | 613.950 | 1.025.000
26 Nguyén Thi G 570.400 926.000 | 570.300 | 952.000
27 Tran Thi H 597.850 639.000 597850 998.000
28 Lé Thi Nh 461.500 932.000 | 461.500 | 771.000
29 Duong Thi L 120.000 676.000
30 Phan Thi Th 241.300 241.400
31 Ng6 Thi T 624.500 713.000 | 624.500 | 1.043.000
32 Ngb Thi T1 693.600 599.000 | 693.600 | 1.158.000
33 Luong Van T 490.950 951.000 | 490.950 | 820.000
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34 |

Poan Thi C

532.300

599.000

532.200

889.000

Cong

16.559.800

22.924.000

17.112.65

31.663.000
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