TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI BINH Péoc 1ap - Tw do - Hanh phuc
TiNH THAI BINH

S6: 01/2025/QDST-LD TP. Thai Binh, ngay 08 thang 01 nam 2025

o QUYET PINH
SO THAM GIAI QUYET VIEC LAO PONG

V/Iv Tuyén bd hep dong lae dong v hiéu
TOA AN NHAN DAN THANH PHO THAI BINH, TINH THAI BINH

Thanh phan gidgi quyét vigc dan su gom co:
Tham phén - Chui toa phién hop: Ba Nguyén Thi Ly.

Thu ky phién hop: Ba Ha Thi Quynh Anh - Thu ky Toa an nhan dan thanh
phd Thai Binh, tinh Théi Binh.

Pai dién Vién kiém sat nhan dan thanh phd Thai Binh, tinh Thai Binh tham
gia phién hop: Ong T6 Hong Thai - Kiém sat vién.

Ngay 08 thang 01 nam 2025, tai tru s& Toa &n nhan dan thanh phd Thai
Binh, tinh Thai Binh mé phién hop so thim cong khai giai quyét viéc dan sy thu
ly s6: 30/2024/TLST-VLD ngay 04 thang 12 nam 2024 vé viéc “Yéu cau tuyén bé
Hop dong lao déng vo hiéu” theo Quyét dinh ma phién hop so tham giai quyét
viéc dan su s6 29/2024/QD-MPH ngay 25 thang 12 nam 2024, gom nhing nguoi
tham gia té tung sau day:

1. Nguoi y8u cau giai quyét viéc dan su: Chi L& Thi T, sinh ndm 1994; Noi cu
trd: Thon T1, xa V, huyén V1, tinh T2.

2. Nguoi ¢6 quyén loi, nghia vu lién quan:

2.1. Cong ty TNHH H (tén ct la Cong ty TNHH M). bia chi: L6
Al+A2+A3+A4+A5+A9+A11, khu cdng nghiép P, phuong P1, thanh phé T2, T2.
Nguoi dai dién theo phép luat: Ong Z — Chuc vu: Tong Giam déc; Nguoi dai dién theo
uy quyén: Ong D — Chic vu: Phd Tong Giam dbc; Ngudi dai dién theo uy quyeén lai:
Ba Nguyén Thi H1 — Chuc vu: Truang phong nhan su.

2.2. Bao hiém x4 hoi tinh T2; Pia chi: S6 07, duong L, phuong L1, thanh
phd T2, tinh T2. Ngudi dai dién theo phap luat: Ong Pham Quéc T3 - Giam déc
Bao hiém x& hoi tinh T2.

2.3. Chi Lé Thi H2, sinh nam 1988; Noi cu trd: Thon K, xa N, huyén V1,
tinh T2.

(Nhitng nguoi tham gia té tung déu vang mat).
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- Tai don yéu cau gidi quyét viéc ddan sw va ban tw khai nguoi yéu cau, chi
L& Th; T trinh bay: Tu thang 9/2010 dén thang 02/2011, chi Lé Thi T ky hop
ddng lao dong véi Cong ty TNHH M (sau day viét tit 14 Cong ty). Do khong hiéu
biét phap luat nén khi ky hop dong lao dong vaoi Cong ty chi T dd muon gidy to
(chtrng minh thu nhan dan) cua chi L& Thi H2 dé ky hop dong. Mic du trén thuc
té chi T 1a ngudi ky hop dong va l1am viéc tai Cong ty nhung trén hop dong lao
dong giira chi T va Cong ty, ngudi lao dong tén 1a L& Thi H2 va S6 bao hiém x4
hoi caa chi T dong thoi gian ndy mang tén L& Thi H2, s6 s6 bao hiém xa hoi
TZ55570141. Dén hét thang 2/2011 chi T nghi viéc tai Cong ty. Vi vay, chi T yéu
cau Toa an tuyén bd hop dong lao dong da ky giira chi L& Thi H2 (do chi Lé Thi
T ky) va Cong ty TNHH M trong thoi gian tir thang 9/2010 dén thang 02/2011 la
v hiéu do co sy lira d6i khi ky hop dong va yéu cau giai quyét hau qua cia hop
dong vo hiéu theo quy dinh cua phap luat. Hién nay, chi T khong con luu giit
Hop dong lao dong néu trén.

- Ngwoi ¢6 quyen loi, nghia vu lién quan, Cong ty TNHH M trinh bay: Tai
thoi diém thang 9/2010 dén thang 02/2011 Cong ty TNHH M c6 ky két Hop dong
lao @ong voi chi L& Thi H2, do hién nay nguoi lao dong da nghi viéc tai cong ty
trén 10 nam, da vuot qua quy dinh vé thoi gian luu giit ho so nén hién tai phia
cong ty khong con luu trir Hop dong lao dong cua céng nhan trén dé cung cap
cho Toa an. Tai thoi diém ky két Hop dong lao dong ca 02 bén déu thuc hién
nghia vu caa Hop dong lao dong theo ding quy dinh cta phap luat. Viéc chi T
muon gidy to nhan than caa chi H2 dé ky két hop dong lao dong véi Cong ty,
cong ty khdng biét. B6i vai yéu cau cua chi T, Cong ty dé nghi Toa an xem xét
giai quyét theo quy dinh cua phap luat.

- Nguoi ¢6 quyen loi, nghia vu lién quan, Bdo hiém x& héi tinh T2 trinh
bay: Tai Bao hiém xa héi tinh T2 ¢6 thong tin nhu sau: Chi Lé Thi H2, sinh ngay
28/8/1988, Ma s6 BHXH: TZ55570141 c6 thoi gian BHXH, BHYT, BHTN tur
thang 9/2010 dén thang 02/2011 12 00 nam 06 thang tai Cong ty TNHH M do Bao
hiém xa hoi tinh T2 quan 1y thu. Tong sé tién BHXH, BHYT, BHTN da dong la
2.049.720 dong, trong d6 nguoi stir dung lao dong dong 1.438.400 dong, ngudi
lao dong dong 611.320 dong. Poi véi yéu cau cua chi T, Bao hiém xa hoi tinh T2
dé nghi Toa 4n xur Iy theo quy dinh cta phap luat. Pbi véi Hop dong lao dong ki
két giita chi Lé Thi H2 (do chi Lé Thi T ki) véi Céng ty TNHH M, hién nay Bao
hiém x4 hoi tinh T2 khdng con litu gitr.

- Nguoi c6 quyeén lgi, nghia vu lién quan, chi Lé Th; H2 trinh bay: Thang
9/2010, chi Lé Thi H2 ¢ cho chi Lé Thi T muon gidy chimg minh nhan dan dé
chi H2 ky hop dong lao dong véi Cong ty TNHH M, dén thang 02/2011 thi chi T
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nghi viéc tai cong ty. Chi H2 chwa lam viéc tai Cong ty TNHH M bét ctr thoi gian
nao. Trong khoang thoi gian tir thang 9/2010 dén thang 02/2011, chi H2 ki két
Hop ddng lao dong lam cong nhan may tai Cong ty TNHH TAV, s6 s6 bao hiém
x3 hoi 1a 2607011803 mang tén chi H2. Vi vay, chi H2 déng y ddi véi yéu cau
cia chi T vé viéc dé nghi Toa an tuyén bd hop dong lao dong di ky két giira chi
Lé Thi T mang tén chi Lé Thi H2 va Cong ty TNHH M trong thoi gian tir thang
9/2010 dén thang 02/2011 1a v6 hiéu va giai quyét hdu qua phap 1y cua hop dong
lao dong vo hiéu theo quy dinh cua phap luat dé dam bao quyén loi cho C4c chi.

- Pagi dién Vién kiém sat nhan dan thanh pho Thai Binh, tinh Thai Binh
phéat biéu y kién vé viéc gidi quyét viéc dan sw va dé nghi: Bé nghi Toa &4n nhan
dan thanh phé Thai Binh, tinh Thai Binh cin ct vao cac Diéu 33, diém v khoan 2
Diéu 39 Bo luat T tung dan su 2015; Diéu 117, Biéu 127 B luat Déan sy; khoan
1 Piéu 17, khoan 2 Diéu 19, Piéu 50 Bo luat Lao dong nam 2012; Piéu 15, biéu
50, Picéu 51 Bo luat lao dong 2019, Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 vé an phi, 1¢ phi Toa an: Chap nhan yéu cau caa chi Lé Thi T, dé nghi
Toa &n tuyén bd hop dong lao dong da ky gitra Cong ty TNHH M va chi Lé Thi
H2 (do chi L& Thi T ky) trong thoi gian tir thang 9/2010 dén thang 02/2011 14 vo
hiéu, diéu chinh tén Lé Thi H2 trén s6 Bao hiém x& hoi s6 TZ55570141 thanh Lé
Thi T. Chi H2 va chi T c6 quyén lién hé véi BHXH tinh T2 dé lam thu tuc diéu
chinh thong tin nhan than tir Lé Thi H2 thanh L& Thi T. Chi T phai chiju 300.000
dong lé phi giai quyét viéc lao dong.

NHAN PINH CUA TOA AN:

Sau khi nghién cuzu cac tai liéu, ching ciz co trong ho so viéc dan su duwoc
tham tra tai phién hop; y kién ciia dirong sir va dai dién Vién kiém sét tai phién
hop, Toa an nhan dan thanh phé Thai Binh, tinh Thai Binh nhdn dinh:

[1] Vé thu tuc t6 tung: Nguoi yéu cau gai don yéu cau Toa an nhan dan
thanh phd Théi Binh tuyén bd hop dong lao dong vo hiéu dung theo quy dinh tai
khoan 1 Diéu 33 Bo luat T6 tung dan sy. Nguoi lao dong ky Hop dong lao dong
véi Cong ty TNHH M c¢o dia chi tai thanh phd Thai Binh, tinh Thai Binh. Vi vay
Toa an nhan dan thanh phé Théi Binh, tinh Thai Binh thu ly giai quyét 1a ding
tham quyén quy dinh tai diém v khoan 2 Diéu 39 B¢ luat t6 tyng dan sy nam
2015.

[2] Xét thay viéc chi Lé Thi T muon gidy td (chirng minh thu nhan dan) cta
chi Lé Thi H2 dé ky hop dong lao dong v6i Cong ty TNHH M 13 hanh vi vi pham
nguyén tic “trung thuc” theo quy dinh tai khoan 1 Piéu 17 B¢ luat Lao dong nim
2012, khoan 1 Diéu 15 Bo luat Lao dong nam 2019 va vi pham nghia vu cung cép
thong tin khi giao két hop dong lao dong theo quy dinh tai khoan 2 Diéu 19 Bo
luat Lao dong nam 2012, khoan 2 Diéu 16 Bo luat Lao dong nam 2019. Can ct
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quy dinh tai diém b khoan 1 Diéu 49 Bo luat Lao dong nam 2019, day la truong
hop hop ddng lao dong v6 hiéu toan bo, do d6 yéu cau ctia chi Lé Thi T 1a phu hop
phap luat va can duoc chip nhan, tuyén bd hop ddng lao dong di ky gitra Cong ty
TNHH M va chi Lé Thi H2 (do chi L& Thi T ky) trong thoi gian tir thang 9/2010
dén thang 02/2011 1a vo hiéu.

[3] Dbi v6i yéu cau giai quyét hau qua cta hop ddng lao dong vo hiéu:
Cin ct khoan 2 Piéu 51 Bo luat Lao dong 2019, Piéu 10 Nghi dinh
145/2020/ND-CP ngay 14/12/2020 cua Chinh phu: Xét thdy mic du ¢6 sy Lira dbi
khi ky hop dong lao dong gitta chi Lé Thi T (H6 so muon tén chi Lé Thi H2) véi
Cong ty TNHH M nhung trén thuc té chi T ¢6 1am viée tai Cong ty, c6 dong bao
hiém x3 hoi va qua trinh 1am viéc Cong ty c6 dong bao hiém cho chi T (mang tén
chi H2, sb s6 bao hiém 1a TZ55570141). Do vay can diéu chinh tén L& Thi H2
trén s6 Bao hiém x& hoi sé6 TZ55570141 thanh Lé Thi T. Chi L& Thi H2 va chi L&
Thi T ¢6 quyén lién hé véi BHXH tinh Thai Binh dé 1am thii tuc diéu chinh théng
tin nhan than tir L& Thi H2 thanh L& Thi T.

Vi cac lé trén,
QUYET PINH:

Can ¢ Diéu 33, diém v khoan 2 Diéu 39, Diéu 372 B6 luat TH tung dan
su 2015; khoan 1 DBiéu 17, khoan 2 Piéu 19, Piéu 50 Bo luat Lao dong nim
2012; khoan 1 Piéu 15, khoan 2 Piéu 16, diém b khoan 1 Diéu 49, Piéu 50, khoan
2 Piéu 51 Bo luat Lao dong nim 2019, Piéu 10 Nghi dinh 145/2020/ND-CP
ngady 14/12/2020 cua Chinh phi; khoan 1 Diéu 37 Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Québc hoi quy
dinh vé an phi va I¢ phi Toa an.

1. Chap nhan yéu cau cta chi Lé Thi T: Tuyén bd hop dong lao dong da ky
gitra Cong ty TNHH M (nay la Cong ty TNHH H) va chi Lé Thi H2 (do chi Lé Thi
T ky) trong thoi gian tir thang 9/2010 dén thang 02/2011 14 vo hiéu.

2. Giai quyét hau qua cua hop dong vo hiéu: Piéu chinh thong tin nhan
than s6 BHXH s6 TZ55570141 tir Lé Thi H2, sinh ngay 28/8/1988 thanh Lé Thi
T, sinh ngay 18/6/1994, CCCD s6 034194006205 do Cuc canh sat quan 1y hanh
chinh vé trat tu x4 hoi cap ngay 12/8/2021. Chi Lé Thi H2 va chi L& Thi T ¢6
quyén lién hé v6i BHXH tinh T2 dé 1am thu tuc diéu chinh théng tin nhan than tir
Lé Thi H2 thanh L& Thi T.

3. L& phi so tham giai quyét viéc dan sy: Chi L& Thi T phai chiu 300.000
ddng tién 18 phi giai quyét viéc dan sy so tham. Chuyén s tién 300.000 déng chi
T d3 nop tai bién lai thu tam ¢ng an phi, 1¢ phi Toa an sé6 0000796 ngay
04/12/2024 tai Chi cuc Thi hanh &n dan sy thanh phb Théi Binh thanh tién Ié phi.
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4. Quyén khang céo, khang nghi: Chi L& Thi Thao, chi L& Thi T, Bao hiém
x4 hoi tinh T2, Cong ty TNHH H c6 quyén khang c&o quyét dinh trong thoi han
10 ngay ké tir ngdy nhan dugc quyét dinh, Vién kiém sat cung cap cd quyén
khang nghi quyét dinh trong thoi han 10 ngay, Vién kiém sat cap trén truc tiép co
quyén khang nghi quyét dinh trong thoi han 15 ngay ké tir ngay Toa &n ra quyét
dinh nay.

Noi nhén: THAM PHAN- CHU TQA PHIEN HQP
- Ngudoi tham gia t6 tung;

- VKSND TP. Théi Binh;

- Chi cuc THADS thanh phé Thai Binh

- Luu: H) so, van thu.

Nguyén Thi Ly



