~ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BUON MA THUQT Poc lap - Tw do - Hanh phtc
TINH PAK LAK
Ban an s6: 32/2018/HS-ST
Ngay 02-02-2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUQT, TINH PAK LAK

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phéan- Chui toa phién tda: Ba Luong Thi Trdc

Céac Hgi tham nhan dan: 1/ Ong Mai Xuén Bung
2/ Ong Hoang Viét Oanh

- Thu ky phién téoa: Ba Vin Thi Nguyén Hién -Thu ky Toa 4n nhan dan
thanh pho Budn Ma Thudt

- Pgi dién Vign kiém sat nhan dan thanh phé Buén Ma Thugt tham gia
phién toa: Ong Lé Viét Binh - Kiém sét vién.

Ngay 02 thang 02 nam 2018, tai tru s& Toa &n nhan dan thanh phé Bubn Ma
Thuot xét xtr so tham cong khai vu &n hinh su so tham thu ly sé: 16/2018/TLST —
HS ngay 15 thang 01 nam 2018 theo Quyét dinh dwa vu an ra xét xir so:
20/2018/QDXXST-HS ngay 19 thang 01 nam 2018, d4i véi bi céo:

Ho va tén: Huynh Phi L, sinh nam: 1979, tai: tinh Binh Dinh;

Noi dang ky HKTT: Thén B, x& E, huyén C, tinh Pik Lak; Chd & hién nay:
Khéng noi ¢ nhat dinh; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong;
Nghé nghiép: Khdng; Trinh do hoc van: Khong biét chir; Con 6ng: Huynh Ngoc L
(D3 chét) va con ba: L& Thi H, sinh nam: 1939, bi cdo chwa c6 vo, con; Tién an: 04
tién &n: Tai ban an sé: 35/2012/HSST ngay 17/5/2012, bi Toa &n nhan dan thanh
phd Budn Ma Thuét, xir phat 01 nim tu vé toi Trom cap tai san. Ngay 14/01/2013
chap hanh xong hinh phat t0; Tai ban an s6 35/2014/HSST ngay 04/3/2014, bi Toa
4n nhan dan thanh phé Budn Ma Thuot, xir phat 01 ndm 03 thang tu vé toi Trom
cip tai san. Ngay 18/03/2015, chap hanh xong hinh phat t0; Tai ban &n sé:
232/2015/HSST ngay 13/8/2015, bi Toa &4n nhan dan thanh phd Budn Ma Thuét, xt
phat 12 thang t0 vé toi Trom cap tai san (Tai san bi trom cép tri gia dudi 2.000.000
déng). Ngay 02/5/2016, chap hanh xong hinh phat t0; Tai ban an sé:
184/2016/HSST ngay 08/8/2016, bi Toa an nhan dan thanh phé Budn Ma Thuot, xu
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phat 01 nam 03 thang tu v& toi Trom cap tai san. Ngay 07/8/2017, chap hanh xong
hinh phat tu; Tien su: Khong;

Nhan than: Tai ban an sb: 204/2007/HSST Ngay 05/9/2007, bi Toa an nhan
dan thanh pho Budn Ma Thut, xtr phat 05 thang 14 ngay ve toi Trom cap tai san;
Ngay 10/7/2009, bi Co quan Cdnh sat dicu tra Cong an thanh pho Budn Ma Thudt,
xtr phat hanh chinh vé hanh vi trom cap tai san, bang hinh thic canh cdo. Bi cao bi
bat tam gitr, tam giam tr ngay 22/11/2017 cho dén nay, hién dang tam giam- Cé
mat.

- Bi hai:

1/Anh Bang Cong L, Sinh nim: 1980 (Ving mit)

Pia chi: Buong D, t6 dan phé M, phuong T, thanh phé B, tinh Pak Lak

- Nguoi lam chung:

1/ Chi Nguyén Thi N- Sinh nam 1980 (Ving mat)

Pia chi: Puong D, phuong T, thanh phé B, tinh Pak Lak.

2/ Anh Lé Vin C- sinh nam 1984 (Vang mat)

Pia chi: Puong N, phuong T, thanh phé Buon Ma Thuot, tinh Pak Lak

NQI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Khoang 19 gio 30 phat ngay 21/11/2017, Huynh Phi L di bo quanh khu vuc
Km3, phuong T, thanh phd B muc dich xem c6 ai dé tai san so ho thi lay trom. Khi
L di dén duong N, phuong T, thanh phd B, L nhin thiy xe md t6 nhan hiéu Honda
Wave RSX, bién s6: 47T1-012.07, ctua anh Ping Cong L, dang dung tai via heé,
trén xe dé 01 tai xach mau xanh, khong c6 nguoi tréng coi nén L nay sinh ¥ dinh
trom cap chiéc tai xach trén. Luc nay, L 1én lat di lai gan chiéc xe md t6 bién sb:
47T1-012.07, ding tay phai lay trom chiéc tii xach mau xanh va bo chay vé huéng
trung tam thanh phé B, dé tau thoat. Khi L chay duoc khoang 300m thi bi anh L
cling quan ching nhan dan bit qua tang, thu gitt 01 chiéc tdi xach mau xanh, bén
trong dung cac tai san géom: 22 chiéc dién thoai di dong cac loai; 02 day tai nghe
dién thoai; 02 cuc sac pin dy phong; 01 USB 3G hiéu Viettel, mau tring; 05 USB
khong rd chung loai; 01 cuc phat song wifi hi¢u TP- Link, mau tréng 290 sim cac
loai va s tién 60.000 dong (bao. gom: 08 to tién ménh gia 1.000 ddng, 06 to tién
ménh gia 2.000 dong va 08 to tién ménh gia 5.000 dong).Sau d6 L duoc giao cho
co quan diéu tra Cong an thanh ph Budn Ma Thudt xu 1y.

_ Tai ban két luan dinh gi4 tai san s6: 307/KLDG ngay 27/11/2017 cta Hi
dong dinh gia tai san trong T6 tung hinh su thanh pho Budn Ma Thuot, két luan:
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- 01 dién thoai di dong Nokia F72, mau bac dong, so Imei: 352724042058072, tri
gia: 800.000 dong;

- 01 dién thoai di dong Nokia 520, mau do den, sb Imei: 358106056177515. tri
gid: 500.000 ddng;

- 01 dién thoai di dong HTC M8, mau den, sb Imei: 353569053081037, tri gid:
1.200.000 ddng;

- 01 dién thoai di dong Nokia 230, mau den, sO Imei 1: 356893074460948, s6
Imei 2: 356893074460955, tri gia: 250.000 dong;

- 01 dién thoai di dong Nokia X2, mau den, s0 Imei 1: 355907/05/439580/8, s6
Imei 2: 355907/05/439581/6, tri gia: 200.000 dong;

- 01 dién thoai di dong Nokia 6300, mau den bac, khdng hién thi thong s6 ky
thuat, tri gia: 200.000 dong;

- 01 dién thoai di dong Nokia 6100, mau xanh trang, so Imei: 355673000870265,
tri gia: 400.000 ddng;

- 01 dién thoai di dong Nokia 1110i, mau xanh trang, so Imei:
353265013214210, tri gia: 120.000 dong;

- 01 dién thoai di dong Sony Xperia mau trang, s6 Imei 1: 356060075744361, 0
Imei 2: 356060075744379, trj gia: 4.200.000 dong;

- 01 dién thoai di dong Nokia 1110, mau do, s6 Imei 1: 356482/06/04/6022/7, s6
Imei 2: 356482/06/04/6023/5, dién thoai khéng o pin, tri gia: 30.000 dong;

- 01 dién thoai di dong Nokia 220, mau den, s6 Imei 1: 357821066444082, s
Imei 2: 357821066444090, trj gid: 220.000 dong;

- 01 dién thoai di dong 7210C, mau tring den, s0 Imei: 355743026105722, tri
gia: 400.000 dong;

- 01 dién thoai di dong Nokia 1200, mau xam, sé Imei: 358308039771139, tri
gia: 90.000 dong;

- 01 dién thoai di dong 1280, mau xanh, s6 Imei: 352404054477342, tri gia:
120.000 dong;

- 01 dién thoai di dong Nokia Express Music, mau xanh den, s6 Imei:
352717044972722, tri gia: 100.000 dong;

- 01 dién thoai di dong Nokia 1202, mau den, s6 Imei: 359365039671791, tri gia:
90.000 dong;

- 01 diép thoai di dong Nokia 106, mau do den, s6 Imei: 353667068058170, tri
gia: 150.000 dong;



- 01 dién thoai di dong Nokia C2, mau den bac, s6 Imei: 354107058346318, tri
gia: 180.000 dong;

- 01 dién thoai di dong Nokia 206, mau den, s0 Imei 1: 353660064962206, s6
Imei 2: 353660064962214, tri gia: 250.000 dong;

_-01dién thoai di dong Nokia 1202, mau tring xam, sb Imei: 354308021857080,
Vo go, tri gia: 90.000 dong;

- 01 dién thoai di dong Nokia T800, mau do xam, khong hién thj thdng s6 ky
thuat, tri gia: 120.000 dong;

- 01 dién thoai di dong Nokia 206, mau xanh, so Imei 1: 358951059699066, S0
Imei 2: 358952059699074, tri gia: 170.000 dong;

- 01 cyc sac pin du phong ning luong mit troi hiéu Samsung, mau do trang, tri
gia: 100.000 dong;

- 01 cuc sac pin du phong hiéu PinEng, mau trang, tri gia: 70.000 dong;

- 01 cuc phéat song Wifi hiéu TP- Link, mau den, tri gia: 30.000 dong;

- 02 day tai nghe dién thoai mau trang, tri gia: 40.000 dong;

- 01 USB 3G hiéu Viettel, mau trang, tri gia: 30.000 dong;

- 05 USB, khong rd chung loai, dung luong nén Hoi dong khong xéac dinh duoc
gia tri;

- 01 tui xach mau xanh c6 dong chir VinaPhone khdng ngimg vuon xa, tri gia:
30.000 dong;

- 290 sim cAc loai gom: 20 sim Viettel, 55 sim Viethammobile, 215 sim
VinaPhone (chua qua st dung), tri gid: 10.585.000 dong. Tong gia tri tai san la:
20.765.000 dong .

Qua trinh diéu tra x4c dinh céc tai san gom: 22 chiéc dién thoai di dong cac
loai; 02 day tai nghe dién thoai; 02 cuc sac pin du phong; 01 USB 3G hiéu Viettel,
mau trang; 05 USB khong rd chang loai; 01 cuc phat song wifi hiéu TP- Link, mau
trang; 290 sim c&c loai, s tién 60.000 déng va 01 tdi xach mau xanh cd dong chix
VinaPhone khdng ngimg vuon xa, la cac tai san cua anh Pang Cong L. Ngay
13/12/2017, Co quan Canh sat diéu tra Cong an thanh phé Budn Ma Thuot, di ra
Quyét dinh xtr ly vat chang, trao tra cac tai san trén cho anh L nhan quan ly, su
dung. Sau khi nhan lai cac tai san anh L khong c6 yéu cau gi khac.

Tai ban Céo trang s6: 31/KSDT-HS ngay 15/01/2018 Vién kiém st nhan
dan thanh pho Budn Ma Thuot da truy t6 bi cdo Huynh Phi L vé t6i “Trom cap tai
san” theo quy dinh tai khoan 1 biéu 138 B¢ luat hinh sy nam 1999.

Tai phién toa bi cdo Huynh Phi L d3 thira nhan: Do mudn ¢6 tién tiéu xai nén
vao khoang 19 gio 30 phat ngay 21/11/2017, tai dia chi: Buong N, phuong T, thanh
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phd B, Huynh Phi L da 1én lut trom cap 01 tdi x4ch mau xanh cua anh Ping Cong
L, bén trong c6: 22 chiéc dién thoai di dong cac loai; 02 day tai nghe dién thoai; 02
cuc sac pin dy phong; 01 USB 3G hiéu Viettel, mau trang; 05 USB khéng rd chang
loai; 01 cuc phat song wifi hiéu TP- Link, mau tring; 290 sim céc loai va sb tién
60.000 dong, thi bi phat hién bit qua tang. Hanh vi bi cdo da thuc hién dung nhu
noi dung ban cdo trang Vién kiém sat d truy to.

Tai phién toa, Pai dién Vién kiém sat nhan dan thanh phé Budn Ma Thuot da
phan tich, ching minh hanh vi pham t6i cia bi céo, giir nguyén quyet dinh truy to,
dong thoi dé nghi Hoi dong Xet xur tuyén bé bi cdo Huynh Phi L pham toi “Trom
cap tai san”, dé nghi Hoi dong xét xu: Ap dung khoan 1 Diéu 138 B luat hinh sy
nam 1999; diém h, s khoan 1 Diéu 51, diém h khoan 1 Biéu 52 B luat hinh sy
2015; Nghi Quyét 41/2017/QH14 ngay 20/6/2017 cua Quéc hoi:

Xt phat bi cdo Huynh Phi L tir: 24 thang dén 30 thang t.
Cac bién phap tw phap:

Ap dung Biéu 47, Biéu 48 Bo luat hinh sy nam 2015; Diéu 106 Bo luat t6
tung hinh sy nam 2015;

+ Chap nhan Co quan Canh sat diéu tra Cong an thanh phd Budn Ma Thuét,
d3 tra lai cac tai san gom: 22 chiéc dién thoai di dong cac loai; 02 day tai nghe dién
thoai; 02 cuc sac pin dy phong; 01 USB 3G hiéu Viettel, mau trang; 05 USB khong
ré chung loai; 01 cuc phat séng wifi hiéu TP- Link, mau trang; 290 sim cac loai, s6
tién 60.000 dong va 01 tGi xach mau xanh c6 dong chix VinaPhone khdng ngtng
vuon xa cho anh L nhan quan ly, st dung. Sau khi nhan lai cac tai san anh L khéng
c6 yéu cau gi khac.

Bi c4o Huynh Phi L khong tranh luan, bao chita gi thém chi d& nghi Hoi
ddng xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu 4n, cin cit VAo cé4c tai liéu co trong hd so vu an va két
qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Loi khai nhan cta bi cdo Huynh Phi L tai phién toa la phu hop vai loi
khai cua bi céo tai co quan diéu tra, phi hop véi bién ban pham toi qua tang, 1oi
khai cua nguoi bi hai va phu hop vai céc tai liéu chang cir da duoc thu thap co
trong hd so vu &n, da dugc tham tra tai phién toa.

Nhu vay d3 c6 du co so phap ly két luan: Khoang 19 gio 30 phit ngay
21/11/2017, tai dia chi: Puong N, phuong T, thanh phd B, Huynh Phi L da 1én It
trom cap 01 thi x4ch mau xanh caa anh Bang Cong L, bén trong cd: 22 chiéc dién
thoai di dong cac loai; 02 day tai nghe dién thoai; 02 cuc sac pin du phong; 01 USB
3G hiéu Viettel, mau tring; 05 USB khong rd chung loai; 01 cuc phat séng wifi
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hiéu TP- Link, mau trang; 290 sim cac loai va sé tién 60.000 dong. Tong tri gla tai
san 1a 20.825.000 déng. Hanh vi bi co thuc hién 1a da pham vao toi “Trom cip tai
san”, toi pham va hinh phat duoc quy dinh tai khoan 1 Biéu 138 B luat hinh sy
nam 1999;

“Tgi Piéu 138 Bg lugt hinh sw nam 1999 quy dinh:

1. Nguwoi ndo trém cdp tai san cua nguoi khac cé gia tri tir hai triéu dong
dén dwéi ndm muoi triéu dong hodc dwdi hai triéu dong nhung gdy hdu qua
nghiém trong hodc da bi xir phat hanh chinh vé hanh vi chiém doat hodce da bi két
an vé téi chiém doat tai sdn, chura dirgc x6a &n tich ma con vi pham, thi b phat cdi
tao khéng giam giit dén ba nam hodc phat t0 tir sdu thang dén ba ndm.”

[2] Xét tinh chét, hanh vi pham toi cua bi céo 1a nguy hiém cho xa hoi, da
truc tiép xam pham bat hop phap d6i véi quyén sé hitu vé tai san cta ngudi bi hai,
ddng thai con gay anh huong xau dén tinh hinh trat tu tri an xa hoi. Bi cao 1a cong
dan c6 du kha nang nhan thirc va diéu khién hanh vi cua ban than trong cudc song,
bi cdo biét dugc rang tai san thudc sé hitu hop phap cua cong dan duoc phap luat
bao vé, moi hanh vi xam pham trai phap luat déu bi phap luat trirng tri. Song do y
thtec coi thuong phap luat, tham lam tu lgi nén bi cao di c¢d y thuc hién hanh vi
pham toi, do vay bi cao phai chiu trach nhiém hinh su do 18i ¢6 y gay ra.

Ban than bi cdo Huynh Phi L c6 04 tién an vé toi trom cap tai san chua dugc
x6a an tich nhung van tiép tuc pham tdi. Do vay, bi cdo phai chiu tinh tiét ting
nang trach nhiém hinh su 1a “Tai pham” dugc quy dinh tai diém h khoan 1 Diéu 52
B6 luat hinh sy 2015. Vi tinh chat, hanh vi pham toi cta bi cdo nhu d3 nhan dinh
& trén; Hoi dong xét xir xét thdy, can ap dung muac hinh phat that nghiém khac,
tuong xitng Véi tinh chat mac do, hanh vi pham toi cua bi cdo, can thiét phai cach
ly bi céo ra khoi doi séng x& hoi mot thai gian nhét dinh thi mai phat huy tac dung
cai tao, gi4o duc riéng d6i véi bi cao va rin de phong ngtra toi pham chung trong
toan xa hoi.

Tuy nhién, xét thdy qua trinh diéu tra ciing nhu tai phién tdoa hom nay, bi cdo
Huynh Phi L d thanh khan khai bao, dn nin hdi cai; Thiét hai vé tai san khong 1ém,
da duogc thu hoi tra lai cho nguoi bi hai, ddy 1a cac tinh tiét giam nhe trach nhiém
hinh su dugc quy dinh tai diém h, s khoan 1 Piéu 51 B6 luat hinh sy nim 2015 dé
xem xét giam nhe mot phﬁn hinh phat cho bi cao nham thé hién chinh sach nhan
dao, khoan hong ctia phap luat Nha nudc ta.

* CAac bién phap tw phap:

Can ctr Diéu 47, Diéu 48 B6 luat hinh sy nam 2015; Diéu 106 Bo luat t6
tung hinh sy nam 2015;

- Chap nhan Co quan Canh st diéu tra Cong an thanh phd Budn Ma Thudt,
tra lai cac tai san gom: 22 chiéc dién thoai di dong cac loai; 02 day tai nghe dién
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thoai; 02 cuc sac pin dy phong; 01 USB 3G hiéu Viettel, mau trang; 05 USB khéng
rd chung loai; 01 cuc phat séng wifi hiéu TP- Link, mau trang; 290 sim cac loai, sb
tién 60.000 dong va 01 tGi xach mau xanh c6 dong chit VinaPhone khdng ngumng
vuon xa cho anh L nhan quan ly, stir dung. Sau khi nhan lai cac tai san anh L khdng
c6 yéu cau gi khac.

[3] V& hanh vi, quyét dinh t6 tung Cua Diéu tra vién, Kiém sét vién trong qué
trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh ty, tha tuc quy dinh
cta Bo luat T tung Hinh su.

[4] V& &n phi: Bi c&o phai chiu an phi hinh su so tham theo quy dinh cua
phap luat.

Vi céac lé trén,

QUYET PINH:

Cin cir vao khoan 1 Piéu 138 Bo luat hinh sy ndm 1999; diém h, diém s
khoan 1, bieu 51, diém h khoan 1 biéu 52 Bo luat hinh sy nam 2015; Nghi Quyeét
41/2017/QH14 ngay 20/6/2017 cua Quéc hoi.

Tuyén bé: Bi cao Huynh Phi L pham toi: “Trom cap tai san”

Xu phat bi cao: Huynh Phi L: 02 (Hai) ndm tu. Thoi han chap hanh hinh
phat tu tinh tir ngay bat tam gitr, tam giam ngay 22/11/2017.

* CA4c bién phap tw phap:

Can ctr Diéu 47, Diéu 48 Bo luat hinh sy nam 2015; Diéu 106 Bo luat td
tung hinh sy nam 2015;

- Chép nhan Co quan Canh sat diéu tra Céng an thanh phé Bubén Ma Thuot,
tra lai cac tai san géom: 22 chiéc dién thoai di dong cac loai; 02 day tai nghe dién
thoai; 02 cuc sac pin du phong; 01 USB 3G hiéu Viettel, mau trang; 05 USB khong
rd chung loai; 01 cuc phét song wifi hiéu TP- Link, mau tring; 290 sim cac loai, s6
tién 60.000 dong va 01 tdi xach mau xanh c6 dong chix VinaPhone khong ngung
vuon xa cho anh L nhan quan ly, sir dung. Sau khi nhan lai cac tai san anh L khong
c6 yéu cau gi khac.

* \/é an phi: Ap dung Piéu 136 Bo luat té tung hinh su nam 2015; khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé mac thu, mién, giam,
thu, nop, quan ly va sir dung an phi va I¢ phi Toa an ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi.

Bi c4o Huynh Phi L phai chiu 200.000 ¢6ng an phi Hinh sy so tham.

Bi c4o dugc quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an.



Ngudi bi hai vang mit tai phién toa duoc quyen khang céo ban an trong thoi
han 15 ngay ké tir ngay nhan duogc ban an hoac ban an dugc niém yét hop €.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- VKSND TP. BI\QT; , THAM PHAN — CHU TOA PHIEN TOA
- VKSND tink Bdk Ldk: )

- TAND tinh Dak Lcik; ,
- So tw phap tinh Pak Lak;

- Cong an TP. Budn Ma Thugt; (Pa ky)

- CCTHADS TP.B, tinh Bak Lak;

- THA phat tu;

- Bi cao, cac duong su, . ,
L HS+ VP, Lwong Thi Truc



