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TOA AN NHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN KRONG PAC Péc lap - Tu do - Hanh phiic
TINH PAK LAK
Ban an s6: 30/2020/DS-ST
Ngay 22-10-2020
V/v: Tranh chap hop ddng
giao khoan.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG PAC, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom:

Thim phan - Chii toa phién toa: Ba Phan Thi Duong Thanh.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vian Kiém

2. Ba M6 Mang

- Thw ky Toa dan ghi bién ban phién toa: Ba Pham Thi Hai Ly, chtc vu:
Thu ky Toa an, Toa an nhan dan huyén Krong Pac.

- Pai dién Vign kiém sdt nhan din huyén Kréng Pdic tham gia phién toa:
Ba Pham Thi Thuy - Kiém sat vién.

Ngay 22 thang 10 ndm 2020 tai tru s& Toa an huyén Krong Pic, tinh Dik
Lak xét xtr so tham vu 4n déan sy thy 1y s6: 154/2020/TLST-DS ngay 19 thang 6 nim
2020 vé viée “Tranh chdp hop dong giao khodn” theo Quyét dinh dua vy an ra xét
XU 80 28/2020/QDST-DS ngay 07 thang 9 nam 2020, Quyet dinh hoan phién toa so
25/2020/QDST-DS ngay 21 thang 9 nam 2020 va Quyét dinh hodn phién toa sd
34/2020/QBST-DS ngay 07 thang 10 nam 2020, giira:

- Nguyén don: Ba Dinh Thi H, sinh nam 1964. Noi cu tra: Thon T, xa H,
huyén K, tinh Pak Lik.

Nguoi dai dién theo ity quyén ciia nguyén don ba Dinh Thi H:

1. Ong Pham Quéc O, sinh nam 1965. - C6 mit.

Noi cu tra: S6 nha 46, Thon T, xd H, huyén K, tinh DakLik.

2. Ong Nguyén Ngoc D, sinh nam 1974. - Cé mit.

Noi cu tra: Thén T, x4 H, huyén K, tinh DakLak.

- Bi don: Cong ty C6 phan ca phé T (Trudc day 1a Cong ty TNHH MTV ca
phé T).

Dia chi: Km 17, Qudc 16 26, x& H, huyén K, tinh Dak Lik.

Nguoi dai dién theo phdp Iudt: Ong Db Hoang P, chtc vy: Chu tich Hoi
dong quan tri.

Ngueoi dai dién theo ity quyén ciia bi don Céng ty Co phan ca phé T:

1. C)ng Pham Dinh B, sinh nam 1957. - C6 mat.

Pja chi: 65 Tran Nhat D, phuong Tan L, Tp. B, tinh Pak Lak (Theo vin ban
1y quyén sé 26/2020/GUQ-CTCP ngay 22 thang 6 ndam 2020).
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2. C)ng Pham Xuan T, sinh nam 1965. - C6 mat

Pja chi: S6 138, thon L, x& H, huyén K, tinh Dik Lak (Theo vin bdn iy
quyén sé 15B12020/GUQ-CTCP ngay 21 thdang 9 nam 2020).

Nguwoi tham gia té tung khdc:

Nguoi lam chung:

1. Ong Poan Thé N, sinh nim 1971. - C6 mit.

Dja chi: Thén T, xa H, huyén K, tinh Pak Lak.

2. Ong Pham Xuén C, sinh nam 1992. - Ving mit.

Dja chi: Thon T, xa H, huyén K, tinh Pak Lak.

NOI DUNG VU AN:

* Theo don khéi kién ctia nguyén don ba DPinh Thi H, qua trinh lam
viéc tai Toa 4n va tai phién toa, ngudi dai dién theo Gy quyén ciia ba Pinh Thij
H: 6ng Nguyén Ngoc D trinh bay:

Nam 1998, ba Dinh Thi H v&i Cong ty TNHH mot thanh vién ca phé T (Nay
1a Cong ty Co phan ca phé T) di ky hop dong hop tac dau tu phan chia san pham
51%-49% (Cong ty 51% - ngudi lao dong 49%). Bén nam 2011, Céng ty da phién
ngang 51%-49% chuyén sang khoan gon va hai bén da ky hop dong khoan gon véi
nhau. (Hop dong nay Cong ty da thu lai nén ba H khong c6 dé cung cép cho Toa
an).

Niam 2014, ba Binh Thi H vé huu chuyén hgp dong khoan gon nay sang cho
con trai ba 1a 6ng Pham Xuéan C va 6ng Cg da quan 1y vuon cay nay cho dén dau
nam 2016 thi éng C khong quan 1y vuon cdy nay nita va chuyén giao vuon cay lai
cho ba H quan ly. Va ngay 03 thang 10 nam 2016, ba Pinh Thi H da c¢6 don xin
hop dong khoan gon vuon cdy ca phé cho hd nong tru’O’ng vién gui Cong ty TNHH
mot thanh vién ca phé T (Nay la Cong ty C6 phan ca phé T) dé nhan khoan cham
soc vuon cay ca phé Véi trdng nim 1994 ciia Cong ty c6 dién tich 9.470m?. Trén
co s& don xin hop dong khoan gon vuon cdy ca phé cho hd nong truong vién cia
ba H. Vao ngay 04/10/2016 gitra ba H va Cong ty TNHH mdt thanh vién ca phé T
(Nay 1a Cong ty Co phan ca phé T) da ky Hop dong khoan gon vuon ciy ca phé
cho ho néng trudng vién sé 17/2016/HP-GK véi nhau.

Theo hop dong s6 17/2016/HP-GK ngay 04/10/2016 thi noi dung giao
khoan dugc néu rd tai Piéu 1 ciia hgp dong do6 1a: “1. Bén A khoan gon vuon cay
ca phé cho bén B tryc tiép dau tu, chim séc, bao vé, thu hoach va giao ndp san
pham ca phé”. Cu thé: Ba Pinh Thi H di nhan khoan chiam séc vuon ciy ca phé
Vbi ciia Cong ty co dién tich 9.470m?, dién tich bd 16 1.375m”. Dia diém dat giao
khoan thudc doi 26-3, thira dat so 54, td ban dd so 6 dia chi thira dat: thude xa H,
huyén K, tinh Pak Lik. Nguyén gia vuon cdy khi nhan khoan c6 gia la:
39.472.879d6ng. Gia tri vuon ciy con lai: 11.703.904d6ng. Phan gia tri vuon ciy
trén dat Cong ty gop 51%, chu hd gop 49%. Thoi han giao khoan la 05 nam, tinh
tir ngay ky két hop doéng. Mirc giao khoan hang nam ba H phai ndp vé Cong ty
theo thoa thuan trong Hop ddng giao khoan. Cu thé: Tir nién vu ca phé nim 2016-
2017 dén hét nién vu ca phé 2017-2018 ndp 6,25 ta ca phé nhan/ ha/l nién vu
tuong tng voi 2.695kg ca phé qua tuoi/ 1 nién vy; nién vu thu hoach tir 2018-2019
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dén hét 2020-2021 ndp 5,50 ta ca phé nhan/ ha/l nién vu tuong Gng véi 2.370kg ca
phé qua tuoi/ 1 nién vu. Chét luong ca phé: Ty 1é ca phé qua chin: > 85%; Ty 1é ca
phé qua vang: < 12%; Ty 1& ca phé qua xanh: < 3%; Ty 1é tap chét: < 0,5%. Ké tir
khi nhan khoan vuon cay nim 2016 cho dén nién vu ca phé 2017-2018, ba Pinh
Thi H da thuc hién nghia vu cham s6c vuon cay theo dung quy dinh ciia Cong ty
va thuc hién ddy da nghia vu giao ndp san pham theo Hop dong giao khoan vuon
cay da ky v6i Cong ty. Tuy nhién, dén nam 2018 thi ba H phat hién Cong ty ¢ su
gian 1an. Cu thé:

1. Cong ty C6 phan ca phé T di gian lan trong tinh toan chi phi nhin cong
1ha ca phé khi trinh 1én phé duyét UBND tinh ndm 2011 13 13.529.760d ma thyc té
vao thoi diém d6 chi phi nhan cong cho lha 1a 38.880.000d¢. Muc dich ctua Cong
ty nham ha gia dau tu va ting loi nhuan thu dugc cta vudn cay dé dé ra muc giao
khoan cao c6 1oi cho Cong ty. Déi véi noi dung niy ba Dinh Thi H yéu cau Cong
ty phai hoan tra lai sb tién da gian 14n ctia ba cu thé nhu sau: 38.880.000dong —
13.529.760d0ng = 25.351.240ddng; Chia ty 1& 49%-51%: 12.422.107,6d0ng —
12.929.132,4d6ng. Nhu vdy Cong ty phai thanh toan sb tién cong lao dong da gian
lan cua ba Binh Thi H Ia 12.422.107,6déng/ném (Pay la cach tinh dya trén dinh
murc k¥ thuat cia tinh cho dién tich ca phé ¢6 ning suét 2.5 ta/nhan/ha).

12.422.107,6d6ng/mam x 7 nam (2011-2017) = 86.954.753,2dong (Tam
muoi sau triéu, chin tram ndm muoi bon nghin, bay trdm ndm muoi ba phdy hai
dong);

2. Cong ty CO phan ca phé T da dinh mirc quy nhan (va thoi gian nop san
luong) san luong giao ndp cua nguoi nhan khoan cho Coéng ty cao hon nhiéu so
v6i thuc té dé dem hét loi nhuan cho phia Cong ty va gay thiét hai 16n cho nguoi
nhan khoan d6 1a: 4,55kg qua tuoi bang 01kg nhan x6 va giao ndp vao khoang thoi
gian tur ngay 10/11 dén ngay 22/12 hang nam. Trong khi do thuc té san lugng quy
nhan (trong khoang thoi gian tor ngay 10/11 den ngay 22/12) chi 4,1kg qua tuoi
bang 01kg ca phé nhan. Trong d6 chi phi thuc té khi tra cong ché bién cho mot tin
ca phé nhan cu thé nhu sau: Dién say: 15 gio/1 tan, 7.5kw/gio x 15 gio = 112,5kw
x 1500d/kw = 168.750d0ng; Cong siy: 15 gid x 20.000 dong/gid = 300.000 d/cong
X 2 cbng = 600.000d6ng; Xay nhan: 400.000d/tan. Tong chi phi ché bién la:
168.750d6ng + 600.000d6ng +400.000d6ng = 1.168.750d6ng/1 tan.

2.8 tan x 1.168.750d6ng/1 tan = 3.272.500d6ng.

Chia ty 1¢ 49%-51%: 1.603. 52Sdong (49%) — 1.668. 97Sdong (51%).

Quy tién ra ca phé qua tuoi dé nop chi tra cho cong ché bién phan 51% sé& 1a:
1.668.975d6ng : 8.000d6ng/kg = 208,6kg.

Mobi mot kg ca phé nhan Cong ty da gian 1an cia ngudi nhan khoan 0,45kg
qua tuoi (véi dinh mirc khoan cua Cong ty 1a 2800kg nhan/ha thi Cong ty da an bot
cong stc cua nguoi nhan khoan 1a: 2.800kg nhan/ha x 0,45kg = 1.260kg qua tuoi.
Phan 49% sé& 1a 617,4kg qua tuoi, phan 51% s& 1a 642,6kg qua tuoi). Vay Cong ty
d3 gian 1an s6 ca phé hang nam cua ba H 1a 642,6kg (qua tuoi) — 208,6kg (qua tuoi
cong ché bién) = 434kg qua twoi/ndm. Nhu vay, naim 2017 Cong ty da gian lan cua
ba H s6 ca phé qua tuoi 12 434kg qua twoi; 07 nam (tir nam 2011-2017) la: 434kg
qua tuoi/nim x 7 nam = 3.038kg, gi4 tién: 8.000d6ng/kg. Thanh tién 1a: 3.038kg x
8.000dong/kg = 24.304.000ddng.
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3. Theo hop dong giao khoan thi thity loi phi do hai bén chiu trach nhiém va
phan chia theo ty 18 49%-51%, khi sir dung muwong nuéc do Cong ty cung cip thi
nguoi nhéan khoan phai tra lai cho Cong ty s6 tién str dung muong nudc thude 49%.
Nhung thyc té Cong ty di bat nguoi nhan khoan phai chiu tién thuy loi phi 100%
ctia vudn cdy. Vi vy, ba Dinh Thi H dé nghi phia Cong ty phai thanh toan s tién
ba dd bo ra chi phi cho viéc tudi nude ctia phan 51% cu thé nhu sau: Tién thué
giéng tudi nudc 600.000ddng/nam x 3 1an = 1.800.000d0ng; Chia ty 18 49%-51%
la 882.000d6ng — 918.000dd6ng. Thoi gian thué twdi 1a 08 nam (tir 2011-2018) Ia:
918.000d0ng x 8 nim = 7.344.000dong. Vay Cong ty phai tra lai cho ba Dinh Thi
H s6 tién 1a 7.344.000ddng.

Tong cong Cong ty CO phan ca phé T phai tra lai cho ba Pinh Thi H s tién
1a: 86.954.753,2ddng + 24.304.000ddng + 7.344.000d6ng = 118.602.753,2ddng
(Mot tram mueoi tAm triéu, SAU tram 1é hai nghin, bdy trdm ndm muwoi ba phdy hai
dong)”.

Tai phién toa hom nay, phia nguyén don ba Dinh Thi H (do 6ng Nguyén
Ngoc D la nguoi dai dién theo uy quyén cua nguyén don ba Dinh Thi H) xin stra
d6i va rat mot phan noi dung y€u cau khoi kién cua ba Dinh Thi H voi Cong ty.
Tong so tién clia ca ba yéu cau ma ba Dinh Thi H khong yéu cau Cong ty Co phan
ca phé T phai tra lai cho ba la 113.602.753,2d0ng. (Trong d6: Budc Cong ty CoO
phan ca phé T phai tra lai chi phi da gian lan trong tinh toan chi phi nhan cong cua
ba trong 07 nam (tir naim 2011-2017) 14 86.954.753,2dong; Budc Cong ty C6 phan
ca phé T phai tra lai s6 ca phé qua tuoi da gian lan cua ba trong 07 nam (tir nim
2011-2017) la: 24.304.000d6ng; Budc Cong ty Co phan ca phé T phai tra lai cho
ba sb tién thuy loi phi thué giéng tudi nudc cua nim 2015 va nam 2018 la
2.344.000d0ng. Tong cong la 113.602.753 ,2d6ng). Va ba khong yéu cau Toa an
xem x¢&t, giai quyet 601 v6i s6 tién nay nira.

Dbi v6i sb tién con lai 5.000.000ddng 1a tién thuy loi phi thué giéng tudi
nudc cho di¢n nhan khoan cua ba trong 06 nam (tu nam 2011 dén nam 2014 va tur
nam 2016 dén nim 2017) thi ba Dinh Thi H d& nghj Toa an xem xét, giai quyét:
Budc Cong ty Co phan ca phé T phai tra lai cho ba sd tién trén.

Tai phién toa hom nay, nguyén vong cua ba Dinh Thi H dé nghi Toa an xem
x&t giai quyet Budc Cong ty C6 phan ca phé T phai tra lai cho ba sb tién thuy loi
phi thué giéng tudi nudc cho dién tich nhan khoan cua ba trong 06 nam (tir nam
2011 dén nam 2014 va tir nam 2016 dén nim 2017) la 5.000.000d6ng (Nam triéu
dong). Ngoai ra ba H khong 6 yéu cau gi thém.

* Nguoi dai dién theo iy quyén cia nguyén don ba Pinh Thi H, 6ng
Pham Quaéc O trinh bay: Thong nhat nhu 16i trinh bay ctia 6ng Nguyén Ngoc D
néu trén nén khong trinh bay gi thém. Nguyén vong ctia ba Pinh Thi H dé nghi
Toa an xem xet giai quyet Budc Cong ty C6 phan ca phé T phai tra lai cho ba sb
tién thuy loi phi thué giéng tudi nude cho dién tich nhan khoan cua ba trong 06
nam (tr nam 2011 dén nam 2014 va tir ndm 2016 dén nam 2017) & 5.000.000d0ng
(Nam triéu dong).

* Qua trinh lam vi€c tai Toa an va tai phién toa, ngwoi dai dién theo uy
quyén ciia bi don Cong ty C6 phan ca phé T (Trwéc diy 1a Cong ty TNHH
MTYV ca phé T), ong Pham Pinh B trinh bay: Cong ty thira nhén la gitra Cong ty
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TNHH MTV ca phé T (Nay la Cong ty C6 phan ca phé T) va ba Dinh Thi H c6 ky
hop dong khodn gon vudn ciy ca phé cho ho nong trudng vién véi nhau theo hop
d6ng s6 17/2016/HP-GK ngay 04/10/2016. Trude khi ky hop dong thi vao ngay 03
thang 10 nim 2016, ba Binh Thi H di c¢6 don xin hop dong khoan gon vudn ciy ca
phé cho ho ndng truong vién giri Cong ty TNHH mot thanh vién ca phé T (Nay la
Cong ty C6 phan ca phé T) dé nhan khoan chim soc vudn cdy ca phé Vi trong
nim 1994 cua Cong ty c6 dién tich 9.470m?,

Theo hop dong s6 17/2016/HP-GK ngay 04/10/2016 thi ndi dung giao
khoan duogc néu rd tai Pidu 1 cua hop dong d6 1a: “1. Bén A khoan gon vuodn ciy
ca phé cho bén B tryc tiép dau tu, chim soc, bao vé, thu hoach va giao ndp san
pham ca phé”. Cu thé: Ba Pinh Thi H d nhan khoan chiam séc vuon cdy ca phé
Vi trong nim 1994 ctia Cong ty c6 dién tich 9.470m? dién tich bo 16 1.375m?.
Pia diém dét giao khoan thudc doi 26-3, thira dat s6 54, to ban d6 s6 6 dia chi thira
dat: thuoc xa H, huyén K, tinh Dk Lak. Nguyén gia vuon ciy khi nhan khoan co
gia la: 39.472.879dong. Gia tri vuon cdy con lai: 11.703.904ddng. Phan gia tri
vuon cay trén dat Cong ty gop 51%, chu ho gop 49%. Thoi han giao khoan 1a 05
nam, tinh tir ngay ky két hop dong. Mirc giao khoan hang nam ba H phai nop vé
Cong ty theo thoa thuan trong Hop dong giao khoan. Cuy thé, san luong giao khoan
ma ba H phai ndp vé Cong ty 1a: Tir nién vy ca phé ndm 2016-2017 dén hét nién vy
ca phé 2017-2018 nop 6,25 ta ca phé nhan/ ha/l nién vu tuong Gmg vai 2.695kg ca
phé qua tuoi/ 1 nién vu; nién vu thu hoach tir 2018-2019 dén hét 2020-2021 ndp
5,50 ta ca phé nhan/ ha/1 nién vy tuong ung vdi 2.370kg ca phé qua tuoi/ 1 nién
vu. Pinh muirc ca phé tuoi quy nhan la: 4.55kg ca phé qua tuoi = 01kg ca phé nhén
x0. Chat luong ca phé: Ty 18 ca phé qua chin: > 85%; Ty 1& ca phé qua vang: <
12%; Ty 1é ca phé qua xanh: < 3%; Ty 1& tap chét: < 0,5%. K& tir khi nhan khoan
vuon cdy vao nim 2016 cho dén nién vu ca phé 2017-2018, ba H da thuc hién
nghia vu chim séc vudn cy theo dung quy dinh ctia Cong ty va thuc hién day du
nghia vu giao ndp san pham theo Hop dong giao khoan vuon cay di ky véi Cong
ty.

Tuy nhién, dén nién vu thu hoach ca phé 2018-2019 va 2019-2020, ba Pinh
Thi H dé khong thue hién nghia vu giao ndp san pham ca phé qua tuoi cho Cong ty
theo diing cam két trong Hop dong. Viéc lam cta ba H 1a vi pham hop dong da ky
két voi Cong ty. Nay ba Binh Thi H khoi kién Cong ty v6i ndi dung yéu cau Toa
an xem xét, giai quyét: Buoc Cong ty C6 phan ca phé T phai tra lai chi phi da gian
1an trong tinh to4n chi phi nhan cong cta ba cho di¢n tich Olha trong 07 nam (tu
2011-2017) 1a: 86.954.753,2d0ng; Budc Cong ty CO phan ca phé T phai tra lai sd
ca phé qua tuoi da gian 1an ctia ba cho di¢n tich Olha trong 07 nam (ttr 2011- 2017)
1a: 24.304.000ddng; Bugc Cong ty C6 phan ca phé T phai tra lai cho ba sé tién
thity loi phi thué giéng tudi nudc cho dién tich Olha (tr nam 2011-2018) la
7.344.000 dong. Tong cong ba Pinh Thi H yéu cau Cong ty C6 phan ca phé T phai
tra lai cho ba tong sb tién 1a 118.602.753,2 ddng (Mot tram muoi tam triéu, sdu
tram 1é hai nghin, bay trdm ndam muwoi ba phdy hai dong)”.

Tai phién toa hom nay, phia nguyén don ba Dinh Thi H (do 6ng Pham Quodc
O, ong Nguyen Ngoc D 1a nguoi dai dién theo uy quyen cua nguyén don ba Dinh
Thi H) xin stra d6i va it mot phan ndi dung yéu cau khai kién ciia ba Dinh Thi H
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v6i Cong ty. Tong s6 tién cla ca ba yéu cau ma ba Pinh Thi H khong yéu cau
Cong ty C6 phan ca phé T phai tra lai cho ba 1a 113.602.753,2d6ng. (Trong do:
Budc Cong ty Co phan ca phé T phai tra lai chi phi d3 gian 14n trong tinh toan chi
phi nhan cong cta ba trong 07 nam (tr nam 2011-2017) 1a 86.954.753,2d6ng;
Budc Cong ty C6 phan ca phé T phai tra lai s6 ca phé qua twoi da gian 1an ca ba
trong 07 nam (tir nam 2011-2017) la: 24.304.000d0ng; Budc Cong ty CO phan ca
phé T phai tra lai cho ba s tién thuy loi phi thué giéng tudi nudc ciia nim 2015 va
nam 2018 la 2.344. 000ddng. Tong cong la 113.602.753 ,2d6ng). Va ba H khong
yéu cau Toa 4n xem xét, giai quyét dbi v6i sé tién nay nita. Viéc nguyén don ba
Dinh Thi H xin rat mot phan ndi dung don khai kién thi phia bi don khéng c6 y
kién gi.

Péi voi s tién con lai 5.000.000d6ng 1a tién thuy loi phi thué giéng tudi
nudc cho dién nhan khoan cta ba H trong 06 nam (tir nam 2011 dén nam 2014 va
tir nam 2016 dén nam 2017) thi ba Dinh Thi H dé nghi Toa 4n xem xét, giai quyét:
Budc Cong ty C6 phan cd phé T phai tra lai cho ba s tién trén. Vi ndi dung yéu
cau khai kién ctia ba Binh Thi H thi phia bi don Cong ty C6 phan ca phé T hoan
toan khong dong ¥.

Ly do khong ddng y vi: Gitta ba Pinh Thi H voéi Cong ty TNHH MTV ca
phé T (Nay 1a Cong ty Co phan ca phé T) ky hop dong khoan gon vuon cay ca phé
cho hd ndéng truong vién véi nhau la dua trén B luat dan su; Nghi dinh )
135/2005/ND-CP ngay 08/11/2005 cua Chinh pha; Thong tu sé 102/2006/TT-
BNN ngay 13 thang 11 nim 2006 ctua B nong nghiép va phat trién nong thon
huéng din mot s diéu ctia Nghi dinh s6 135/2005/ND-CP ngay 08 thang 11 nim
2005 ciia Chinh pha; Quyét dinh sé 1399/QD-UBND ngay 08/6/2011 ctia UBND
tinh Pak Lik; Nghi quyét hoi nghi dai biéu nguoi lao dong ngay 26/3/2010; Bién
ban hop mo rong tham gia gop y kién phuong an khoan gon vuon ca phé ngay 10
thang 02 nam 2011; va tir két qua hoat dong san xuat kinh doanh nam 2010 cua
Cong ty; Phuong an khoan gon vuon cay ca phé cho hd néng truong vién ma nong
cbt ciia phuong an 12 trén co s¢ ké thira va c6 stra doi “Phuong an Hop ddng hop
tac dau tu & phan chia san pham” ma Cong ty d thuc hién tir naim 1998 dén nim
2010; Bang tiéu chuan nganh sé6 10TCN 98:1988 ngay 04 thang 6 nim 2002 va
Thong tu s6 75/2009/TT-BNNPTNT ngay 02 thang 12 nam 2009 ciia Bo nong
nghiép va phat trién nong thon.

Viéc ky hop dong gitta ba Dinh Thi H v6i Cong ty 1a hoan toan ty nguyén,
khong bi ép budc, khong bi lira ddi. Viéc ky két nay 1a theo chu ky kinh doanh ciia
vuon cdy chir khong ky theo timg nam. Va truée khi ky hop dong thi c6 hoi dong
xét duyét don, sau d6 Tong giam dbc thay mit Cong ty ky hop dong véi ba theo
quy dinh cua phép luat.

Tir ndm 1998 dén thang 9 nam 2019, Cong ty TNHH MTV ca phé T (Nay la
Cong ty C6 phan ca phé T) 1a doanh nghiép nha nudce (100% Vén trong Cong ty 1a
ctia nha nudc). Do vay moi hoat dong san xuét kinh doanh cua Cong ty phai chiu
su quan 1y cta co quan chil quan 13 UBND tinh Dik Lik.

V61 ndi dung khéi kién cua ba Dinh Thi H vé viée: “Budc Cong ty Co phﬁn
ca phé T phai tra lai cho ba s6 tién thity loi phi thué giéng tudi nude cho dién tich
nhan khoan cta ba trong 06 nim (ttr ndm 2011 dén nam 2014 va tir ndm 2016 dén
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nam 2017) 12 5.000.000d6ng (Nam triéu dong)” yéu cau khoi kién nay la khong c6
co s0. Vi: Cong doan tudi nude la mot cong doan chu yéu clia viéc san xuat kinh
doanh cay ca phé. Do d6, vé cong lao dong séng da dugc tinh vao chi phi san xuét
trén 01ha ca phé (phan 51% = 3.397.205d6ng). Tai trang 9, 10 (Phwong an khoan
gon vuon cay ca phé cho hd nong truong vién da dugc UBND tinh phé duyét da
ghi r8). Nhu vay néu ba H tudi nudc tir kénh muong ctia Cong ty thi phai tra lai
tién khau hao kénh muong, thuy loi cho Cong ty phin 49% la 245.000d6ng.
Truong hop ba H tudi bing giéng thi hai bén khong no nan gi nhau. VA trong phan
tinh toan chi phi dau tu dé khau trir Cong ty da tra 255.000d6ng/ha/nim (khau hao
kénh muong phan 51%) cho nguoi nhan khoan nén khong chp nhan khoan ké
khai néu trén cta ba H. Pong thoi dé nghi Toa 4n xem xét:

- P6i v6i thoi gian tir nam 2011 dén nam 2014 (04 nim): Ba yéu cau “Budc
Cong ty C6 phan ca phé T phai tra lai cho ba 12 3.333.333 dong” thi thay: Tir nim
2011 dén nam 2014 ba H voi Cong ty thuc hién theo hop dong s6 1159/2011/HD-
GK ngay 27/8/2011. Sau d6 vao ngay 15/01/2015 ba H xin thanh 1y hop dong, giao
lai vuon cay cho 0ng Pham Xuan C (la con cta ba nhan khoan). Ngay 10/02/2015,
Cong ty da ra Thong bao s6 02/TB-CT vé viéc t6 chirc ddu thau trong ndi bd Cong ty
16 ca phé kinh doanh khoan gon. Ngay 20/02/2015, 6ng C c6 don xin dau thau 16 ca
phé kinh doanh gtri Cong ty. Ngay 27/02/2015, Cong ty dd mé thau va ong Cuong da
trang thau Ngay 03 thang 3 nam 2015, ba Dinh Thi H da nhan lai tién gép von 49%
v6i 8O tlen 7.108. 488(iong va tra lai 10 Cho Cong ty. Cung ngay thi dng C da nop tién
gop von 49% ca trong nam 1994 dién tich 0.947ha voi sb tién 7.108.488d0ng cho
Cong ty. Ngay 04/3/2015, Cong ty da giao dién tich ca phé hinh thirc khoan gon cho
6ng C theo Quyét dinh s6 19/2015/QD-CT (dién tich giao 13 0.947ha). Nhu vay,
d6i v&i hop dong s6 1159/2011/HP-GK ngay 27/8/2011 giita ba H voi Cong ty thi
hai bén da thanh 1y, cham dut hop dong vao ngay 03 thang 3 nam 2015. Pong thoi,
sau ngdy ba nhan lai tién gép vn phan 49% cua ba véi Cong ty (nhan vao ngay 03
thang 3 nam 2015) thi ba khong c6 bat ky ¥ kién hay khiéu nai nao giri Cong ty thé
hién viéc Cong ty gian 1an gian 1an tién thily loi phi thué giéng tudi nudc cua ba tir
nam 2011 dén nam 2014. Cin ctr vao Dicu 424 va Diéu 427 clia B luat dan sy
2005 thi hgp dong s6 1159/2011/HD-GK ngay 27/8/2011 gitra ba voi Cong ty da
hoan thanh va thoi hiéu khoi kién ciia ba dbi voi hop dong nay khong con. Pé nghi
Toa &n ap dung thoi hiéu khoi kién dé xem xét dinh chi ddi voi yéu cau khoi kién
ctua ba H tir nam 2011-2014.

- Pbi voi thoi gian tir ndim 2016 dén nim 2017: Ba yéu cau “Budc Cong ty
C6 phan ca phé T phai tra lai cho ba 12 1.666.667d0ng” thi thay: Can ctr vao Bang
phuong an khoan gon vuon cay ca phé cho hd nong truong vién da dugc UBND
tinh phé duyét theo Quyét dinh sé 1399/QD-UBND ngay 08/6/2011 va hop dong
da duoc ky két gitta ba H véi Cong ty vao nim 2016, thi hai bén chi dé cap d6i voi
hé thdng hd déap, kénh muong khong dé cap dén viée tudi giéng. Cu thé: “Déi véi
dién tich tudi nudc trén hé théng hd dap, kénh muong cua Cong ty thi phai ndp
tién khdu hao hd dap kénh muong cho bén A theo don gia quy dinh tai hoi nghi
nguoi lao dong hang nam” (diém h khoan 2 Piéu 3 ctia hop dong). Pong thoi vé
ndi dung giao khoan dugc néu rd tai Piéu 1 cta hop dong d6 1a: “1. Bén A khoan
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gon vudn cdy ca phé cho bén B truc tiép dau tu, cham soéc, bao vé, thu hoach va
giao nop san pham ca phé..”. Mit khac, theo thong bao sé 61/UB-VPUBND ngay
08/4/2019 cia UBND tinh Pik Lak c6 néu: “...viéc ddo giéng tudi va st dung
giéng tudi cho vuon cdy nhan khoan 1a cta ngudi dan, nha nudc khong chi tra;”.
Do @6, viéc ba yéu cau Cong ty phai tra cho ba sb tién thuy loi phi thué giéng tudi
(tir ndm 2016 dén nam 2017) 12 1.666.667ddng thi Cong ty khong dong .

Tir nhitng 1y do néu trén nén Cong ty khong dong y ddi véi toan bo yéu cau
khoi kién caa ba Pinh Thi H. Dé nghi Toa an xem xét khong chap nhan toan bd
yéu cau khoi kién ctua nguyén don ba Pinh Thj H.

* Ngwoi dai dién theo iy quyén ciia bi don Cong ty C6 phan ca phé T
(Trwée day la Cong ty TNHH MTYV ca phé T), 6ng Pham Xuan T trinh bay:
Théng nhét nhu 161 trinh bay ciia ong Pham Dinh B néu trén nén khong trinh bay
gi thém.

* Tai ban tw khai ngay 30/7/2020 va tai phién toa, ngwoi lam chirng 6ng
Poan Thé N khai: Vao nim 2017 gia dinh t6i c6 mua cta c6 Nguyén Thi S mot 16
ca phé thudc doi 30/4 cua Cong ty Co phan ca phe T (truoc day la Cong ty TNHH
MTV ca phé T). Trén 16 ca phé co gin lién 01 giéng ddo nam trén bo 16 phia bac
dé lay nudc tudi cho dién tich ca phé cia gia dinh va cho cac ho gia dinh xung
quanh thué trong d6 c6 ba Pinh Thi H thué tudi hang nim. Binh quan hang nim la
03 dot tudi, mdi dot 1a 600.000d6ng. Mot nim 1a 1.800.000d0ng. Ngoai ra hang
nam cac hd xung quanh cé ldy nudc tudi cho ca phé trong dim va cdy an trai
nhung khong lay tién nudc. Thoi gian cho thué tudi cua cac ho gia dinh xung
quanh trong do6 co gia dinh ba Pinh Thi H 1a tir naim 2017 dén nay. S6 tién ba H
thué giéng tudi nude cua toi thi ba H da tra du nam nao tra nam d6. Pdi voi yéu
cau khoi kién cua ba H vé viéc: Bugc Cong ty C6 phan ca phé T phai tra lai cho ba
s6 tién thuy loi phi thué giéng tudi nudc thi dé nghi Toa 4n xem xét theo quy dinh
cua phap luat.

Sau khi thy ly vu an, Toa an dé cho cac duong sy 1am ban ty khai va tién
hanh dbi chat, cong khai ching cir va hoa giai dé cac duong su thoa thuan voi nhau
vé viée giai quyét vu an. Tuy nhién, cac duong su khong thong nhat duoc viéc giai
quyét vu an. Do vdy, Toa an tién hanh thye hién cac thu tuc theo quy dinh cua
phap luat va can cit DPicu 220 cta Bo luat to tung dan sy dwa vu 4n ra xét xur.

Phan tranh luan tai phién toa:

- Ong Nguyén Ngoc D la nguoi dai dién theo uy quyen cua nguyén don ba
Dinh Thij H tranh ludn: Ba Dinh Thi H van gift nguyén yéu cau khoi kién vé vige:
“Budc Cong ty C6 phan ca phé T phai tra lai cho ba s tién thuy loi phi thué giéng
tudi nudc cho dién nhan khoan cta ba trong 06 nim (tr ndm 2011 dén nam 2014
va tir ndm 2016 dén nam 2017) 1 5.000.000d6ng (Nim triéu dong)”. Ly do giir
nguyén yéu cau khoi kién da duoc néu & phan trinh bay.

Co s& ba Pinh Thi H khai kién 12 dya vao thyc té. Cong ty noi tra cho nguoi
dan la 255. OOOdong/ha/nam nhung ba H khong duoc nhén so tién trén. Cong ty noi
khong tra phan 51% ma ba H di tudi giéng 1a vo 1y, khong thé chap nhan dugc.
Néu ba H khong thué giéng, khong c6 nude tudi thi san lugng ca phé giam sut thi
ai 12 nguoi chiu hau qua, chiu trach nhiém. Liéu rang Cong ty c6 giam san luong
hay dtmg ra chiu trach nhiém khi san luong giam do cdy ca phé thiéu nudc hay
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tham chi 14 ca phé chét vi khong c6 nudc tudi hay khong. Co quy dinh ndo dung
muong thi Cong ty chiu phan 51%, ho nhan khoan chiu 49%. Con khi dung giéng
nuéc thi Cong ty khong chiu phan 51% ma dang 18 Cong ty phai chiu hay khong.
C6 chang di nita thi quy dinh ndy dtng trén thuc té hay sao ma quy dinh nhu vay.
Dong thoi dién tich vuon cay nhan khoan cua ba H cach xa hé théng kénh muong
cua Cong ty nén khong thé tuéi muong ma budc phai tudi giéng. Do do dé nghi
Ho1 dong xét xir 4p dung phong tuc tdp quan va 1& céng bang dé xem xét giai
quyet

- Ong Pham Quéc O la nguwoi dai dién theo 1y quyén ciia nguyén don ba
Dinh Thi H tranh ludn: Théng nhat nhu ¥ kién tranh luin ctua 6ng Nguyén Ngoc D
néu trén, nén khong tranh luan va khong bd sung gi thém.

- Ong Pham Dinh B la nguwoi dai dién theo ity quyén ciia bi don Céng ty Co
phan ca phé T tranh ludn: Cong ty khong dong v d6i voi toan bd yéu cau khai kién
ctia nguyén don ba Pinh Thi H. Ly do khong dong ¥ di duoc néu ¢ phan trinh bay
nén khong tranh luan gi.

- Ong Pham Xudn T la nguoi dai dién theo 1y quyén ciia bi don Céong ty C6
phdn ca phé T tranh lugn: Thong nhat nhu y kién tranh luan ctia 6ng Pham Pinh B
néu trén, nén khong tranh luan va khong bo sung gi thém.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Krong Pic, tinh
Pik Lik phat biéu quan diém:

- Vé t6 tung: Viéc tuan theo phap luat cua Tham phéan va ctua Hoi dong xét
xtr, Thu ky phién toa va nhitng nguoi tham gia t6 tung da thuc hién day du theo
quy dinh cta B9 luat t6 tung dan sy ndm 2015. Thanh phan Hoi dong xét xtr dung
theo Quyét dinh dua vu an ra xét xu.

- Vé ngi dung: Dé nghi Hoi dong xét xtr ap dung Piéu 3, Piéu 5, khoan 3
Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, khoan 1 Diéu 217,
Piéu 218, Diéu 219, Diéu 244 cua Bo luat td tung dan sy 2015; ap dung diém c
khoan 1 Diéu 688 ciia Bo luat dan sy nam 2015; Cac Diéu 388, 390, 392, 412, 414,
501, 502, 503, 506 ciia Bo luat dan sy nam 2005; Cac Diéu 7, 8, 9, 10, 12 ciia Nghi
dinh s6 135/2005/ND-CP ngay 08 thang 11 niam 2005 ctia Chinh phii; Thong tu sé
102/2006/TT-BNN ngay 13 thang 11 nam 2006 cua B nong nghi¢p va phat trién
noéng thon hudéng dan mot sé diéu cua Nghi dinh s6 135/2005/ND-CP ngay 08
thang 11 ndam 2005 ctia Chinh phu; Luat dat dai nam 2013.

1. B4C yéu cau khéi kién ciia ba Pinh Thi H vé viée: Buoc Cong ty C6
phan ca phé T phai tra lai cho ba s tién thay loi phi thué giéng tudi nude cho dién
nhén khoén cua ba trong 06 ndm (tir nim 2011 dén ndm 2014 va tir nim 2016 dén
nam 2017) 14 5.000.000d0ng (Nam triéu dong).

2. Pinh chi xét xir d6i v6i yéu ciu khéi kién ciia ba Pinh Thi H vé viéc:

- Budc Cong ty C6 phan ca phé T phai tra lai chi phi dd gian 1an trong tinh
toan chi phi nhan cong cta ba trong 07 nam (tr nam 2011-2017) la
86.954.753,2ddng;

- Budc Cong ty Co phan ca phé T phai tra lai s6 ca phé qua tuoi da gian 1an
ctia ba trong 07 nam (tir nim 2011-2017) 1a: 24.304.000d6ng;

- Budc Cong ty Co phan ca phé T phai tra lai cho ba s6 tién thuy loi phi thué
giéng tudi nudc cua ba ndm 2015 va nam 2018 14 2.344.000d0ng.
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’ Tong cong 1a 113.602.753,2d6ng (Tam muoi lam trigu, tam tram chin muoi
mot nghin, hai tram bay mwoi lam phay bon dong”.
Ba Dinh Thi H dugc khai kién lai doi véi so tién trén theo quy dinh ctia phap
luat.
NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
t0a va can cir vao két qua tranh tung tai phién toa, Hoi ddng xét xut nhan dinh:

[1] V& td tung:

- V& quan hé tranh chip: Can ctr vao don khoi kién ctua nguyén don ba Pinh
Thi H, Hoi dong xét xtr xac dinh day 1a “Tranh chdp hop dong giao khodn” duoc
quy dinh tai khoan 3 Diéu 26 ciia B luat tb tung dan su.

- Vé thAm quyén giai quyét: Bi don Cong ty C6 phan ca phé T c6 dia chi tai
x& H, huyén K nén thudc tham quyén giai quyét ctia Toa an nhan dan huyén Krong
Pic theo quy dinh tai diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 BLTTDS.

[2] V& noi dung:

Xét ndi dung yéu cau khoi kién ciia nguyén don ba Pinh Thi H d6i voi bi
don Cong ty C6 phan ca phé T (Trudc ddy 1a Cong ty TNHH Mot thanh vién ca
phé T). Qua xem xét cac tai liéu, chimg c&t do nguyén don va bi don cung cap va
dugc hai bén thira nhan, Hoi dong xét xir thay:

Theo hop dong s6 17/2016/HP-GK ngay 04/10/2016 thi tai Dicu 1 ciia hop

dong néu vé noi dung giao khoan: “1. Bén A khoan gon vuon cay ca phé cho ben
B tryc tiép dau tu, cham soc, bao vé, thu hoach va giao ndp san pham ca phe...
Cu thé: Ba Pinh Thi H d3 nhan khoan chiam séc vuon cay ca phe Véi trong nam
1994 ctia Cong ty c6 dién tich 9.470m?, dién tich bd 16 1.375m”. Dia diém dit giao
khodn thudc doi 26-3, thira dét s 54, to ban db s 6 dia chi thira dt: thude XA H,
huyén K, tinh Pak Lak. Nguyén gia vuon cdy khi nhan khoan la: 39.472.879d6ng.
Gia tri vuon cay con lai: 11.703.904dong. Phan gia tri vuon cay trén dat Cong ty
gop 51%, chu ho gop 49%. Thoi han giao khoan la 05 ndm, tinh tir ngay ky két hop
dong. Murc giao khoan hang nam ba H phai nop vé Cong ty theo thod thuan trong
Hop dong giao khoan. Ké tir khi nhan khodn vuon ciy vao nam 2016 cho dén nién
vu ca phé 2017-2018, ba Dinh Thi H da thuc hién nghia vu cham s6c vuon cay
theo diing quy dinh ctia Cong ty va thuc hién ddy du nghia vu giao ndp san pham
theo Hop ddng giao khoan vudn cdy ma ba di ky voi Cong ty.

Nhu vay, cin ctr vao hop dong sd 17/2016/HP-GK ngay 04 thang 10 nim
2016 gitta Cong ty TNHH Mot thanh vién ca phé T (Nay 1a Cong ty C6 phan ca
phé T) voi ba Binh Thi H thi thay: Day 14 hop dong song vu c¢6 thoi han, khi thyc
hién viéc giao két hop dong cac bén déu hoan toan tu nguyén va cé day dil ning
luc trach nhiém dan sy theo quy dinh cua phép luat, vé noi dung cling nhu hinh
thire cia hop dong hai bén da ky két khong vi pham phap lut nén co gia tri phap
Iy, lam phat sinh quyén va nghia vu giita cic bén. Trong qua trinh thuc hién hop
d6ng giao khoan, ba H da thuc hién nghia vu chim soc vuon cay theo dung quy
dinh cua Cong ty va thuc hién day du nghia vu giao ndp san pham theo Hop dong
glao khoan vuon cay da ky két vi Cong ty ké tir ngdy ky két cho dén hét nién vu
ca phé 2017-2018 va cac bén khong co tranh chip gi. Nguyén don va bi don déu
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thira nhan c6 ky Hop dong song vu nay. Do dé xéac dinh day la chimg cir khong can
ching minh theo quy dinh tai Piéu 92 ciia Bo luat to tung déan su.

Tai Piéu 501 cia Bé ludt dan sw nam 2005 quy dinh: “Hop déng thué khoan
tai san 1a sy thod thuan gitra cac bén, theo dé bén cho thué khoan giao tai san cho
bén thué dé khai thac cong dung, huong hoa loi, loi tirc thu dugce tur tai san dé va
c6 nghia vu tra tién thué.

Tai Piéu 503 ciia B ludt dan sw nam 2005 quy dinh: “Thoi han thué khoan
do céc bén thoa thuan theo chu ky san xuét, kinh doanh pht hop véi tinh chat cua
d6i tuong thué khoan”.

Tai Piéu 7 cua Nghi dinh s6 135/2005/NP-CP ngay 08 thdng 11 ndm 2005
ciia Chinh phii quy dinh: “Can ct hinh thirc to chirc san xuat, kinh doanh va trinh
do quan ly cua minh, bén giao khoan dugc lya chon hinh thirc giao khoan thich
hop véi kha niang cua bén nhan khoan: 1. Khoan 6n dinh theo chu ky ciy trong
hoac chu ky kinh doanh.”

Xét yéu cau khai kién ctia ba Dinh Thi H v& viéc: “Budc Cong ty C6 phan
ca phé T phai tra lai cho ba sd tién thuy loi phi thué giéng tudi nudc cho dién nhan
khoan cua ba trong 06 nam (tir ndm 2011 dén nam 2014 va tir nim 2016 dén nam
2017) 14 5.000.000dong (Nam triéu dong)”. Qua xem xét, Hoi dong xét xir thay:

- Ba Binh Thi H yéu cau “Budc Cong ty C6 phan ca phé T phai tra lai s tién
thity lgi phi thué giéng tudi nudc cho dién nhan khoan ciia ba trong 04 nam (tir
nam 2011 dén nam 2014) s tién 3.333.333ddng” thi thdy: Thoi gian tir nam 2011
dén nim 2014, ba Pinh Thi H v6i Cong ty thuc hién theo hop dong sb
1159/2011/HP-GK ngay 27/8/2011. Sau d6 vao ngay 15/01/2015 ba H xin thanh
Iy hop dong, giao lai vuon cdy cho 6ng Pham Xuan C (la con ciia ba nhan khoan).
Ngay 10/02/2015, Cong ty da ra Thong bao s6 02/TB-CT vé viée to chirc dau thau
trong nd1 bo Cong ty 16 ca phé kinh doanh khoan gon. Ngay 20/02/2015, 6ng Cuong
c¢6 don xin dau thau 16 ca phé kinh doanh giri Cong ty. Ngay 27/02/2015, Cong ty da
mo théu va 6ng C da tring théu Ngay 03 thang 3 nam 2015, ba Dinh Thi H dé nhén
lai tién gop von 49% voi s6 tlen 7.108. 488d0ng va tra lai 16 cho Cong ty. Cung ngay
thi 6ng C da ndp tién gop von 49% ca trdng nam 1994 dién tich 0.947ha véi sb tién
7.108.488d6ng cho Cong ty. Ngay 04/3/2015, Cong ty di giao dién tich ca phé hinh
thire khoan gon cho ong C theo Quyét dinh s6 19/2015/QD-CT (dién tich giao 1a
0.947ha). Nhu vay, d6i v6i hop dong sé 1159/2011/HP-GK ngdy 27/8/2011 giita
ba H v6i Cong ty thi hai bén da thanh ly, cham dut hop dong vao ngay 03 thang 3
niam 2015. Dong thoi, sau ngay ba nhan lai tién gdp von phan 49% cua ba voi Cong
ty (ba nhan vao ngay 03 thang 3 nam 2015) thi ba khong c6 bat kyy kién hay khiéu
nai nao gui Cong ty thé hién viéc Cong ty gian lan gian lan tién thuy loi phi thué
giéng tudi nudc cua ba tir ndm 2011 dén nam 2014,

Can cir vao Diéu 424 va Diéu 427 cta Bo luat dan sy 2005 thi thdy: Hop
ddng sb6 1159/2011/HD-GK ngay 27/8/2011 gitta ba H véi Cong ty da hoan thanh
va thoi hiéu khéi kién cua ba d6i voi hop dong nay da hét. Trong qué trinh 1am
viéc tai Toa an cling nhu tai phién toa, ngudi dai dién theo uy quyén cua bi don
Cong ty Co phan ca phé T c6 don dé nghi Toa an ap dung thoi hiéu khoi kién d6i
v6éi yéu cau khoi kién cua bd H vé hop dong sd 1159/2011/HP-GK ngay
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27/8/2011. Do d6, Hoi dong xét xir thay can can ctr diém e khoan 1 Piéu 217, Piéu
218, Diéu 219 ctia Bo luét t tung dan sy dé xem xét Pinh chi ddi v6i yéu cau khai
kién ctia ba Pinh Thi H vé viéc “Budc Cong ty C6 phan ca phé T phai tra lai s6
tién thity loi phi thué giéng tudi nude cho dién nhan khoan cua ba trong 04 nam (tir
nam 2011 dén ndm 2014) Ia 3.333.333dong.

- Ba Pinh Thi H yéu cau “Budc Cong ty C6 phan ca phé T phai tra lai s tién
thity lgi phi thué giéng tudi nudc cho dién nhan khoan cua ba trong 02 nam (tir
nam 2016 dén nam 2017) 12 1.666.667d0ng” thi thiy: Can ctt vao Bang phuong an
khoén gon vuon cay ca phé cho hd néng truong vién da dugc UBND tinh phé
duyét theo Quyét dinh sd 1399/QD-UBND ngay 08/6/2011 va hop dong sb
17/2016/HD-GK ngay 04 thang 10 nim 2016 thi tai Piéu 1 cua hop ddng c6 néu:
“]. Bén A khodn gon vuon cdy ca phé cho bén B truc tiép dau tw, cham séc, bdo
Vvé, thu hoach va giao ndp san pham ca phé”. Va tai Piéu 2, Diéu 3 cua Hop dong
thi khi ky két hop dong hai bén khong dé cap dén thuy loi phi 1a thué giéng tudi.
Céc bén chi dé cap téi khau hao ho dap, kénh muong. Cu thé: “Khi vdo vu tuéi
nuoc cho ca phé, Cong ty mo nudc cho bén B twdi voi di¢n tich tuwdi muwong. Di¢n
tich twdi mwong CONG ty sé thu tién khdau hao hé ddp kénh mwrong theo don gid quy
dinh tai hoi nghi nguoi lao dong hang nam’ (dlem ¢ khoan 2 Diéu 2 cua hop
dong) va “Poi voi dién tich twoi nudc trén h¢ thong ho dap, kénh mirong ciia Cong
ty thi phdi ndp tién khau hao hé dap kénh muong cho bén A theo don gid quy dinh
tai hdi nghi nguoi lao déng hang nam” (diém h khoan 2 Piéu 3 cua hop dong).
Pong thoi, tai trang 9, 10 Bang phuong an khoan gon vudn cdy ca phé cho ho
nong truong vién da dugc UBND tinh phé duyét da ghi rd. Truong hgp gia dinh
tudi nude tir kénh muong ciia Cong ty thi phai tra lai tién khau hao kénh muong,
thay loi cho Cong ty phan 49% la 245.000d0ng/ha/nam. Trong phan tinh toan chi
phi dau tu dé khau trir Cong ty da tra 255.000d6ng/ha/nim (khéu hao kénh muong
phan 51%) cho nguoi nhan khoan. Mit khac, theo Thong bao sb 61/UB-VPUBND
ngay 08/4/2019 cua UBND tinh Pik Lak co néu: “...viéc dao giéng twdi va sir
dung giéng twdi cho vieon cdy nhan khodn la cia ngu’O’z ddn, nha nuoc khong chi

. Tai thoi diém ky hop dong gilta ba H v6i Cong ty vao nam 2016 thi ba H
khong c6 v kién gi v6i Cong ty vé viée tudi giéng d6i voi vudn cdy nhan khoan va
trong qué trinh thuc hién hop dong thi ba H ciing hoan toan khéng co6 don gui
Cong ty dé dé nghi Cong ty diéu chinh lai hop ddng do co mot sd van dé lién quan
den viéc nhan khoan vuon cay khong con phu hop véi thyc té cu thé 1a chi phi tudi
giéng. Do d6 khong co can cir dé chap nhéan yéu cau khoi kién nay cta ba H.

Tt nhitng phén tich va nhan dinh nhu da néu trén. Can ctr theo quy dinh tai
cac Dicu 388, 390, 392, 412, 414, 424, 427, 501, 502, 503 va 506 ciia Bo luat dan

sy ndm 2005 va cac Piéu 7, 8, 9, 10, 12 ciia Nghi dinh s6 135/2005/ND-CP ngay
08/11/2005 cua Chinh phu quy dinh Ve viéc giao khoan dat nong nghiép, dat rung
san xudt va dat co mat nudc nudi trong thuy san trong cac Nong tru’orng quoc
doanh, Lam truong qubc doanh. Hoi dong xét xir thdy khong co co so dé chép
nhan yéu cau khéi kién cua ba Pinh Thi H vé viéc: “Budc Cong ty C6 phan ca phé
T phai tra lai s6 tién thay loi phi thué giéng tudi nudc cho dién nhan khoan cua ba
trong 02 nam (tir nam 2016 dén nam 2017) la 1.666. 667dong (Mgt triéu, su trdam
sdu sdu muwroi sau nghin, sdu tram sdu mwoi bdy dong)”; Pinh chi mot phan yéu


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Bat-dong-san/Nghi-dinh-135-2005-ND-CP-giao-khoan-dat-nong-nghiep-rung-san-xuat-co-mat-nuoc-nuoi-trong-thuy-san-trong-nong-lam-truong-quoc-doanh-5331.aspx
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cau khai kién ctia ba Dinh Thi H vé viéc “Budc Cong ty Co phan ca phé T phai tra
lai s6 tién thuy loi phi thué giéng tudi nuéc cho dién nhan khoan cua ba trong 04
nam (tr naim 2011 dén nam 2014) 1a 3.333.333ddng (Ba triéu, ba tram ba muwoi ba
nghin, ba tram ba miwroi ba dong) do hét thoi hiéu khoi kién. Ba Pinh Thi H khong
dugc quyén khoi kién dbi véi s tién nay theo quy dinh cta phép luét.

* Tai phién toa, phia nguyén don ba Dinh Thi H (do 6ng Nguyén Ngoc D va
ong Pham Quoc O la nguoi dai dién theo uy quyén cua ba H) xin rGt mot phan noi
dung yéu cau khoi kién. Tong s6 tién cua ca ba yéu cau ma ba Pinh Thi H khong
yéu cdu Cong ty Co6 phan ca phé T phai tra lai cho ba 1a 113.602.753,2d6ng.
(Trong d6: Budc Cong ty Co phan ca phé T phai tra lai chi phi di gian 14n trong
tinh toan chi phi nhan cong cta ba trong 07 nam (tr nam 2011-2017) la
86.954.753,2d6ng; Budc Cong ty CO phan ca phé T phai tra lai sé ca phé qua tuoi
d3 gian 1an cta ba trong 07 nim (tr nam 2011-2017) 1a: 24.304.000d6ng; Budc
Cong ty Co phan ca phé T phai tra lai cho ba s6 tién thuy loi phi thué giéng tuoi
nuGec (cua nam 2015 va ndm 2018) la 2.344. 000d6ng. Tong cong
1a113.602.753 ,2dong). Va ba H khéng yéu cau Toa an xem x¢ét, giai quyét d6i véi
s6 tién nay nira. Xét thiy viéc rat mot phan ndi dung yéu cau khai kién ctia nguyén
don ba Binh Thi H la ty nguyén, ding phap luat.

Vi vay, Hoi dong xét xtr can ctr diém ¢ khoan 1 Diéu 217, Piéu 218, Piéu
219 va biéu 244 cua Bo luat to tung dan su. Pinh chi mot phﬁn yeu cau khai kién
ciia ba Pinh Thi H doi vé6i tong so tien 113.602.753,2dong (Mot trim muoi ba
triéu, sau tram I¢ hai nghin, bay tram nam muoi ba phay hai dong)

Ba Pinh Thi H duoc quyén khai kién lai dbi véi sé tién trén theo quy dinh
cua phap luat.

[3] Vé an phi: Can ctr Diéu 147 Bo luat td tung dan su; Pidu 24, Diéu 26
cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

Do yéu cau cta nguyén don ba Pinh Thi H khdng duoc chap nhan nén ba
phai chiu 300. OOOdong (Ba tram nghin dong) tién an phi Dan sy so tham (Pay 1a
murc an phi t6i thiéu 601 v6i s6 tién dudi 6.000.000d6ng). Pugc khau trir vao sb
tién 2.965.000 dong tién tam Ung an phi ma ba Pinh Thi H da ndp (do dng Pham
Qudc O ndp thay) theo bién lai thu s6 AA/2019/0009772 ngay 19/6/2020 tai Chi
Cuc thi hanh an dan su huyén Krong Pic.

Ba Pinh Thi H dugc nhan lai sd tién 2.665.000d6ng (Hai tiéu, Sau trdm sau
muoi ldm nghin déng) tién tam Gng an phi da nop tai Chi cuc Thi hanh 4n dan sy
huyén Krong Pic.

[4] Xét quan diém va dé nghi cua dai dién Vién kiém sat nhan dan huyén
Krong Pac, tinh Dak Lak tai phién toa 14 c¢6 cin cir va diing phap luat nén Hoi dong
X6t XUr can chép nhan mot ph'?m.

Vi cac lé trén,

QUYET PINH:

- Cén cr Bicu 5, khoan 3 Diéu 26, diem a khoan 1 Dicu 35, diém a khoén 1
Diéu 39, Diéu 147, diém c, e khoan 1 Diéu 217, Diéu 218, Diéu 219, Diéu 244,
Piéu 271 va Piéu 273 cta Bo luat t6 tung dan su;


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
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- Can ct diém ¢ khoan 1 Diéu 688 ctua Bo luat dan sy nam 2015; Cac Diéu
388, 390, 392, 412, 414, 424, 427, 501, 502, 503, 506 cua B0 luat dan sy nam
2005; Cac Bicu 7, 8, 9, 10, 12 ciia Nghi dinh s6 135/2005/ND-CP ngay 08 thang
11 nam 2005 cta Chinh phu; Thong tu so 102/2006/TT-BNN ngay 13 thang 11
nam 2006 cua Bo nong nghiép va phat trién nong thon huéng dan mot sé diéu cua
Nghi dinh s6 135/2005/ND-CP ngay 08 thang 11 nim 2005 ctia Chinh phi; Luat
dat dai nam 2013.

- Can cir Diéu 24, biéu 26 Nghi quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Khong chap nhin yéu ciu khéi kién ciia ba Pinh Thi H vé viéc: Budc
Cong ty C6 phan ca phé T phai tra lai s6 tién thuy loi phi thué giéng tudi nude cho
dién nhan khoan cta ba trong 02 nim (tr nam 2016 dén nam 2017) la
1.666.667ddng (Mét triéu, sdu tram sdu muwoi sdu nghin, sau trdm sau muwoi bdy
dong)”.

2. Pinh chi xét xir d6i véi yéu cau khai kién ciia ba Pinh Thi H vé viéc:

Budc Cong ty Co6 phan ca phé T phai tra lai chi phi da gian lan trong tinh
toan chi phi nhan cong cua ba trong 07 nam (tr nam 2011-2017) la
86.954.753,2d6ng; Budc Cong ty Co phan ca phé T phai tra lai sé ca phé qua tuoi
da gian 1an cta ba trong 07 nim (tr nam 2011-2017) la: 24.304.000d6ng; Budc
Cong ty C6 phan ca phé T phai tra lai cho ba sé tién thay loi phi thué giéng tudi
nuéc cta nim 2015 va nam 2018 la 2.344.000dong. Tong cong la
113.602.753,2ddng (Mot tram muwoi ba triéu, sdu tram 1é hai nghin, bay tram nam
muoi ba phdy hai dong). Ba Pinh Thi H dugc khoi kién lai dbi véi sd tién trén theo
quy dinh cua phép luat.

Pinh chi mdt phan ddi véi yéu ciu khéi kién ciia ba Pinh Thi H vé viéc:
Budc Cong ty Co phan ca phé T phai tra lai s tién thay loi phi thué giéng tudi
nuéc cho dién nhan khoan cua ba trong 04 nam (tir ndm 2011 dén nam 2014) 1a
3.333.333ddng (Ba triéu, ba tram ba muwoi ba nghin, ba tram ba muwoi ba dong).
Ba Pinh Thi H khong dugc quyén khoi kién ddi véi sb tién nay theo quy dinh cua
phap luat do hét thoi hidu khoi kién.

3. V& an phi:

Nguyén don ba Binh Thi H phai chiu 300. OOOdong (Ba tram nghin dong)
tién 4an phi Dan su so tham (Pay l1a mirc an phi t6i thiéu d01 v6i 86 tién dudi
6.000.000d4ng). Pugc khiu trir vao sd tién 2.965.000 dong tién tam tng an phi ma
ba Pinh Thi H d3 ndp (do 6ng Pham Qudc O ndp thay) theo bién lai thu sd
AA/2019/0009772 ngay 19/6/2020 tai Chi Cuc thi hanh an dén sy huyén Krong
Pac.

Ba Pinh Thi H dugc nhan lai sd tién 2.665.000d6ng (Hai tiéu, sdu trdm sau
muoi ldm nghin déng) tién tam tng an phi da nop tai Chi cuc Thi hanh 4n dan sy
huyén Krong Pac.

4. V& quyén khang cdo: Nguyén don, bj don c6 mait tai phién toa dugc
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an.
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Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh dn ddn su thi nguoi duoc thi hanh an, nguoi phai thi hanh dn dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, Diéu 7 va Diéu 9 Ludt
thi hanh dan dan s, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su. ) )
N;E\Ilgm: R TM. HQI PONG XET XU SO THAM
- tin é. é ; R r _ d oA 1
- VKSND tinh Dik Lik; Tham phan - Chu tga phién toa
- VKSND huyén Krong Pac; )

- Chi cuc THADS huyén Krong Pac;
- Cac duong su; (b3 ky)
- Luu ho so, V.P.

Phan Thi Dwong Thanh


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx

