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TINH LAM PONG

Ban 4n s6: 06/2019/HNGD-ST
Ngay: 05 - 7 - 20109.
VIV: “Yéu cau xin thay d6i nguoi
triec tiép nudi con sau ly hén”

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PON D

Thanh phan Hpi dong xét xiv so tham gom cé:
Thém phdn - Chil toa phién toa: Ba Vo Thi Minh Nhut;
Cdc Héi tham nhan dén:
1/ Ong Vii Van Céng - Hiéu truéng truong THCS Ka D6, huyén Pon D, tinh
Lam Pong;
2/ Ba Phan Thi Hoai Thanh - Chu tich HLHPN huyén Pon D, tinh Lam Pdng.
Thu ky phién toa: Ba Lé Thi Kim Ngén - Thu ky Toa an nhan dan huyén Pon
D, tinh Lam Ddng.
Dai dién Vién kiém sét nhan dan huyén Pon D tham gia phién toa:
Ba Nguyén Thi Kim Ngan - Kiém st vién.
Ngay 05 thang 7 nam 2019, tai tru s¢ Toa én nhan dan huyén D, tinh Lam Pong
X€t XU SO tham cong khai vy an dan sy thy ly sO 63/2019/TLST-HNGD ngay 15 thang 3
nam 2019 vé viée: “Yéu cdu xin ‘thay déi nguoi triec tiép nudi con sau ly hdn” theo
Quyét dinh dua vu an ra xét xir s6 12/2019/QDXX-DS ngay 24 thang 5 nam 2019 giita
cac duong su:
Nguyén don: chi Pham Thi Thuy D, sinh nam: 1991;
Dia chi: s6 00/0 duong D, phudng 00, quan B, thanh phd H6 Chi Minh.
Bi don: anh Nguyén Tén T, sinh nam: 1990;
Dia chi: duong H, TDP D, thi tran M, huyén b, tinh Lam Béng.
Ngudi cé6 quyén loi nghia vu lién quan: Ba Cai Thi D, sinh nim: 1962;
Dia chi: duong L, TDP Ngh, thi tran M, huyén B, tinh Lam Pdng.
(cac bén duong su c6 mat tai phién toa).

NOI DUNG VU AN:

Theo don khoi kién, ban tw khai, qua trinh hoa gidi va tai phién toa hom nay, nguyén
don chi Pham Thi Thuy D trinh bay:

Chi va anh Nguyén Tan T di ly hon theo Quyét dinh thuén tinh ly hon sd
110/2018/QDST — HNGD ngay 27/4/2018. Trudc khi con chung séng hanh phuc chi
va anh T sinh séng va lam viéc tai thanh phé H6 Chi Minh, chi va anh T ¢6 01 con
chung 1a chau Nguyén Pham Thao V, sinh ngay: 01/3/2012. Do diéu kién kinh té nén
khi chau V duoc 02 tudi, chi va anh T thong nhat nho ba ndi 1a Cai Thi b tryc tlep
cham s6c nudi dudng chau V. Khi chi va anh T ly hon, do anh T gianh quyén truc tiép
nudi chau V, phan nghi chau V di duoc ba ndi cham séc tir nho nén chi di dong y
giao chau V cho anh T truc tiép nudi dudng. Sau khi ly hon, thoi gian dau, viéc di lai
tham nom chéau V cua chi thuan tién, tuy nhién tur khi anh T ¢6 vo méi, anh T da ngan
can khong cho chi tham con, tir chdi nhan qua cap cho chéu V. Hién nay chau Nguyén



Pham Thao V do ba Cai Thi D (la ba ndi) la nguoi tryc tiép nudi dudng chau V tur khi
chi va anh T ly hon. Tai phién toa hom nay, chi D van gilt nguyén yéu . cau khoi kién,
Xin thay d61 nguoi truc tiép nudi con voi anh Nguyén Tan T, chi yéu cau dugc quyén
truc tiép nudi dudng, gido duc chau Nguyén Pham Thao V va khong yéu cau anh T
phai cip dudng nudi con chung.

Qud trinh hoa gidi va tai phién toa bi don anh Neuyén Tan T trinh bay:

Anh T khong dong ¥ giao chau Nguyén Pham Théo V cho chi Pham Thi Thuy D
tryc tiép nudi dudng gido duc. Anh cho rang chi D thiéu trach nhiém cta mot ngudi
lam me. Chi D thiéu quan tam, héi han, cham soc chau V, thinh thoang chi vé thim
chau hodc mua qua cho chau. Tl sau khi anh va chi D ly hén, anh vé séng chung ciing
v6i me 1 ba Cai Thi B va chau V nén chau V do anh truc tiép cham soc, nudi dudng.
Thoi gian dau, gilta anh va me song hoa thuan véi nhau nhung tir sau khi anh cudi vo
mdi di c6 mau thuin xdy ra nén ba Cai Thi D da khong cho anh duoc quyén lam cha,
khong cho anh cham soc¢ chau V. Do ¢6 méu thuan, nén vo chdng anh don ra ngoai
song riéng, khi di anh c¢6 y dinh s& din chau V ra ngoai sdng chung nhung ba Cai Thi
P ngin can, do D hién nay chau V do ba Cai Thi P truc tiép chim soc nudi dudng.
Anh khong dong ¥ giao chau Nguyén Pham Thao V cho chi D truc tiép nudi dudng,
giao duc.

Qud trinh hoa gidi va tai phién toa ngueoi c6 quyén loi nghia vu lién quan ba Cdi
Thi D trinh bay:

Ba 1a me rudt ctia anh T, chi D trudc day 1a con dau cta ba, chau Nguyén Pham
Thao V 1a chau ndi. Ban than ba 13 ngudi truc tiép nudi dudng chau V tir khi chau V
02 tudi cho dén nay. Thoi gian dau khi chi D va T con chung séng hanh phuc, chi D
va anh T ¢6 nho ba cham soc nudi dudng chau V. Sau khi chi D va anh T ly hén, chau
V van do ba truc tiép nudi dudng, gido duc. Sau khi anh T va chi D ly hén, anh T vé
chung séng cung ba tir thang 04/2018 dén ngay 14/01/2019 anh T don ra ngoai sdng
riéng ciing v6i vg méi. Trong thoi gian anh T vé séng chung ciing véi ba va chau V,
ban than ba ¢ nha cham séc chau V, ba co dua tién cho anh T ra ngoai budn ban rau
mau, thué dat cho anh T lam vuon. Tu khi anh T don ra ngoai song riéng dén nay, anh
T khong chu cap tién dé ba nudi chéu V. Tur trude dén nay, ba 1a ngudi truc tiép cham
soc, dua Dn chau V di hoc, cham séc vige an ubng sinh hoat cho chau V. Nay chi D
yéu cau xin thay d6i nguoi truc tiép nudi con véi anh T ba déng ¥ giao tra chau V lai
cho chi D tryc tiép nudi dudng vi hién nay anh T da c6 gia dinh méi, tir khi anh T ¢6
gia dinh md&i1 viée chi D goi dién thoai hoi tham chau V ciling khé khan do vo ctia anh
T khong cho nghe, vo mdi cta anh T con day cho chau V néi nhitng diéu khong tot vé
me cua chau.

Toa 4n da tién hanh hoa gii, tai phién toa chi D van giit nguyén yéu cau khoi
kién; phia anh T khong ddng ¥ giao chau V cho chi D tryc tiép nuoi dudng, gido duc;
ba Cai Thi P dong ¥ giao chau V cho chi D tryc tiép nudi dudng, gido duc.

Y kién ciia Pai dién Vién kiém sat nhian dan huyén Pon D:

Dai dién Vién kiém sat nhan dan huyén Don tham gia phién toa phat biéu ¥ kién
cho rang trong qua trinh t6 tung, Toa an va nhimg nguoi tham gia t6 tung da thyc hién
dung cac quy dinh cua luat t6 tung; dong thoi dé nghi Toa an chip nhan toan bd yéu
cau khoi kién cua nguyén don chi Pham Thi Thuy D; giao chau Nguyén Pham Thao V
cho chi D tryc tiép nudi dudng, gido duc; Vé phan cap dudng nudi con, do chj D
khong yéu cau nén khong xem xét dén.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac T li€u c6 trong hd so vu an dugc tham tra tai phién toa va
cin cr vao két qua tranh tung tai phién toa, Y kién cua kiém sat vién, cac duong su;
Hoi1 déng xét xtr nhan dinh:

[1] Vé ap dung phdp ludt té6 tung: Cin ci quyét dinh thuan tinh ly hon sb
110/2018/QDST — HNGD ngay 27/4/2018 ctua Toa an nhan dan huyén Ba Tri, tinh
Bén Tre di cong nhan sy thoa thuan gitra chi D va anh T vé viéc nudi dudng con
chung sau ly hdn, giao chdu Nguyén Pham Thao V cho anh T truc tiép nudi dudng,
gido duc. Qua trinh diéu tra va tai phien toa xac dinh chau Nguyén Pham Thao V do
ba Cai Thi D truc tiép nuodi dudng, giao duc. Do b, can xac dinh day 1a vu an “Tranh
chdp vé thay doi nguoi triee tzep nuoi con sau ly hon” gitra nguyén don chi Pham Thi
Thuy D véi bi don anh Nguyen Tan T, nguoi co quyén loi nghia vu lién quan la ba
Cai Thi D thudc tham quyén giai quyet cia Toa an nhan dan huyén Pon D theo quy
dinh tai Khoan 3 Diéu 28, Khoan 1 Diéu 39 Bo luat T6 tung dan su.

[2] Vé dp dung phdp ludt noi dung:

Xét yéu cau khoi kien xin thay doi nguwoi tryee tiép nudi con cua chi Pham Thi Thity
D véi anh Nguyén Tan T thay rdng:

Trong thdi ky hon nhan con t6n tai giita chi D va anh T, hai bén ¢ chung 01 con
chung 1a chau Nguyén Pham Théo V, sinh ngay: 01/3/2012. Tai Quyét dinh céng nhan
thudn tinh ly hon va sy thoa thuan cua cac duong su sé 110/2018/QDST - HNGD ngay
27/4/2018 cua Toa an nhan dan huyén Ba Tri tinh Bén Tre dd ghi nhan sy thoa thuan
giita chi D va anh T vé viéc giao chau Nguyén Pham Thao V cho anh T truc tiép nudi
dudng, gido duc, chi D khong phai cdp dudng nudi con chung. Nhung trén thuc té tir
trude khi hon nhén giita chi D va anh T con ton tai chau Nguyén Pham Thao V do ba
Cai Thi P 1 nguoi truc tiép nudi dudng, gido duc khi chau V duoc 02 tudi cho dén nay.
Theo quy dinh tai Dleu 84 Luat hon nhan va gia dinh ndgm 2014 quy dinh: “Trong
truong hop co yéu cau ciia cha, me........ , Toa dn cé thé quyét dinh thay doi nguoi triee
tiép nuéi con. Viéc thay doi nguoi tryc tzep nudi con phdi xem xét nguyén vong cua con
tir dhi 07 tudi tré lén....” . Dén thoi diém chi D khai kién, chau Nguyén Pham Théo V,
sinh ngay 01/3/2012 da trén 07 tudi. Tai bién ban ghi 10 khai chau Nguyén Pham Thao
V ¢6 su chung kién ctia ¢6 gido chi nhiém 16p 1A truong Tiéu hoc Thanh My noi chau
V dang theo hoc (But lyc 14), chau V ciing thé hién 6 nguyén vong dugc 6 voi ba noi
va cling mong muén dugc ¢ voi me. Theo quy dinh tai Piéu 70 Luat hon nhan va gia
dinh nam 2015 quy dinh quyén va nghia vu cua con: “ Con chua thanh
RN thi co' quyén song chung véi cha, me, dwoc cha me tréng nom, nudi
dudng, cham soc”. Nhu vay, Luat hon nhan gia dinh cling quy dinh 13 con chua thanh
nién do cha, me 1a nguoi tryc tiép nudi dudng, gido duc. Hon nita, chau V 13 con gai, lai
con rat nho nén can su quan tam, cham sdc tir nguoi me. Hién nay nguoi tryc tlep nuoi
dudng, gidao duc chau V la ba Cai Thi D cling thtra nhin ba la ngudi nudi dudng chau V
tir khi chau V duge 02 tudi dén nay. Ba ciing xac dinh 13, con cai phai do cha, me la
nguoi truc tiép nudi dudng, gido duc, vi vay ba déng v giao chau Nguyén Pham Thao V
cho chi D truc tiép nuéi dudng, gido duc.

Xét diéu kién nudi dudng, gido duc con chung cta chi D thiy rang: Hién nay chi D
la nhan vién ban hang cho Ngéan hang Shin Han, ngoai ra chi con ky hop dong ban thoi
gian voi cong ty Cong ngh¢ va phat trién Hai Pang, tong thu nhap 18.000. 000d/thang
chua bao gém cac khoan phu cap khac. Do D, chi D ¢6 cong viée va thu nhép on dinh

du diéu kién dé nudi day chau V tot vé moi mit.
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Anh Nguyén Tan T khong dong y gido chau V cho chi D tryc tiép nudi dudng gido
duc vi chi D thiéu trich nhiém cua nguoi lam me, thiéu quan tam, cham séc héi han
chau V, chi thinh thoang vé tham con hodc mua qua cap cho chau. Anh cho rang, tir
sau khi anh va chi D ly hon, anh vé song chung cung me va chau V tir thang 04/2018
nén anh 1a ngudi tryc tiép cham soc nudi dudng chay V. Pau nam 2019, anh két hdn
v6i chi D& Thi Ha Thanh, cudc song chung gilra vo chong anh v&i me rudt 1a ba Cai
Thi D co6 phat sinh mau thuén nén tir ngay 14/01/2019 vo chdng anh da don ra ngoai
song riéng, khi di anh c6 dan chau V cung di nhung do ba Cai Thi D ngén can nén chay
V ¢ lai song cing ba B cho dén nay, viéc chu cip cho ba B nubi chau V anh ciing
khong thuc hién. Hién cong viéc chinh cta anh 1 lam vuon trén dat thué va & nha tro
tai TDP Nghia Puc, thi tran Thanh My. Qua diéu tra x4c minh, tai bat luc sd 15 thé hién
tir khi chau V theo hoc 16p 01 tai trudng Tiéu hoc Thanh My viéc dua bn chau V di hoc
hang ngay, ciing nhu viéc hop phu huynh hoc sinh, Png cac khoan tién déu do ba Cai
Thi D la nguoi truc tiép thuc hién. Tir B c6 thé xac dinh, hién ‘nay chau V do ba Cai Thi
D 1a nguoi truc tlep nu6i dudng, gido duc. Tranh chap thay d6i nguoi truc tiép nudi con
diéu quan trong nhat 13 phai xem xet dén quyén loi moi mit cua con, dic biét 1a cac
diéu kién cho su phat trién vé thé chat, dam bao viéc hoc hanh va cac diéu kién cho su
phat trién tot vé tinh than va néu con tir 07 tudi trd 1én phai xem xét dén nguyén vong
ctia con. Do B, khong ¢o co s¢ dé chap nhan y kién cua anh T nhu néu trén.

Tt nhitng nhén dinh trén va can ctr vao cac T liéu, chung ctr c6 trong hé so, Hoi
dong xét xir xét thiy can chap nhan yéu cau thay d6i nguoi tryc tiép nudi con ciia chi
Pham Thi Thuy D; giao chau Nguyén Pham Thao V cho chi Pham Thi Thuy D tryc tiép
nudi dudng, gido duc cho dén khi chau V trudong thanh 1a phu hop véi quy dinh cia
phép luat va phu hop véi nguyén vong ciia chau V. Qua xem xét, hién chau Nguyén
Pham Thao V do ba Cai Thi P truc tiép nudi dudng, ba B ciing ty nguyén dong y giao
chau V cho chi D truc tiép nudi dudng, do P cin ghi nhan su tu nguyén cia ba Cai Thi
P giao chau V cho chi D tryc tiép nudi dudng, gido duc 1a dang quy dinh ctia phap luat,
phu hop voi nguyén vong cua chau V va ba Cai Thi .

[3]. Vé vin dé cip dudng nuéi con: do chi D khéng yéu cau nén Hoi dong xét xtr
khong xem xét dén.

[4]. Vé dn phi: Anh Nguyén T4n T phai chiu 4n phi theo quy dinh ctia phap luat

Vi céc 1€ trén:

QUYET PINH

Ap dung Khoan 3 Diéu 28; Khoan 1 Piéu 35; Piéu 39; Piéu 273 cua Bo luat t6
tung dan sy nam 2015;

Ap dung Diéu 58, Biéu 70, Piéu 81, Dicu 82, Diéu 83, Piéu 84 Luat hon nhan va
gia dinh nam 2014;

Ap dung Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc Hoi quy dinh vé an phi, 1¢ phi Toa an ngay 30/12/2016.

Xur:

1. Chép nhdn yéu cau thay déi ngwoi trwc tiép nuéi con ciia nguyén don chi
Pham Thi Thuy D.

Ghi nhan su tu nguyén cua ba Cai Thi b, ba Cai Thi D ¢6 nghia vu giao chau
Nguyén Pham Thao V, sinh ngay 01/3/2012 cho chi Pham Thi Thuy D tryc tiép nudi
dudng, giao duc cho dén khi chay V trudng thanh.

Anh Nguyén Tan T khong phai cap dudng nudi con chung.



Thoa thuan nudi con chung giita chi Pham Thi Thuy D véi anh Nguyén Tan T
theo Quyét dinh thudn tinh ly hon s6 110/2018/QDST - HNGD ngay 27/4/2018 hét
hiéu lyc ké tir ngdy ban 4n cua Toa an co hiéu lyc phap luét.

Viéc trong nom, cham séc nuodi dudng, gido duc dugc &p dung theo quy dinh tai
cac diéu 81, 82, 83 va 84 cua Luat Hon nhan va gia dinh nam 2014.

2. Vé dn phi: Budc anh Nguyén Tan T phai chiu 300.000d an phi dan su so tham
vé cap dudng nudi con chung. Chi Pham Thi Thuy D khong phai chiu an phi dan sy
so thAm. Hoan tra cho chi Pham Thj Thuy D s6 tién 300.000d tam ung an phi da nop
theo bién lai thu tién s6 AA/2016/0011410 ngay 10/6/2019.

3. Vé quyén khdng cdo ban dn: Cac duong su duoc quyén khang cdo ban ban
trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sy thi nguwoi dwoc thi hanh dan dan sy, nguoi phdi thi hanh an dan sy co
quyén théa thudn thi hanh én, quyén yéu cau thi hanh an, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7, va 9 Ludt Thi hanh an dan
su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn
dan su.

Noi nhan: ‘ TM. HQI PONG XET XU SO THAM
- Toa an tinh Lam Dong; Tham phan - Chu toa phién toa

- VKS huyén Don D;

- THA dan sy huyén Bon D;

- Cac duong su;

- Luu HS, AV.

V& Thi Minh Nhut






