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VIV tranh chip vé yéu cau bdi
thuong thiét hai do suc khoe bi
xam pham

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH QUANG TRI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Tran Viét Trung.

Cdc Tham phdn: Ba Nguyén Thi Thu Ha;

Ong Pinh Viét Nam.

- Thu ky phién toa: Ong Hoang Dinh Vuong Vil - Thu ky Toa 4n nhan dan
tinh Quang Tri.

- Dai dién Vién Kiém sdt nhin dén tinh Qudng Tri tham gia phién toa: Ba
Nguyén Thi Té Ly - Kiém sat vién.

Ngay 10 thang 01 nam 2022, tai tru s& Toa an nhan dan tinh Quang Tri xét
xtr phtic tham cong khai vu an thy 1y s6 31/2021/TLPT-DS ngay 15 thang 11 nim
2021 vé viéc: “Tranh chd'p vé yéu cau boi thwong thiét hai do siwc khoe bi xam
pham”.

Do ban 4n dan su so tham s6 23/2021/DS-ST ngay 23 thang 7 ndm 2021 cia
Toa an nhan dan thanh phd Pong Ha, tinh Quang Tri bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 29/2021/QD-PT ngay 01
thang 12 nam 2021, gitta cac duong su:

1. Nguyén don: Ong Lé Vin H, sinh ndm 1962; dia chi: S6 05 Nguyén Hué,
Khu ph 3, Phuong 1, thanh phé , tinh Quang Tri. C6 mit.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don: Luat su Tran Thi
Hoang Mai - Van phong luat su Hoang Mai Quang Tri; dia chi: dudng Tran Dai
Nghia, Phuong 5, thanh phé bong Ha, tinh Quang Tri. Co6 mat.

2. Bi don: Ong Tran Pinh Nh, sinh ndam 1983; dia chi: Sb 86 Hung Vuong,
Khu phé 4, Phuong 5, thanh phé b, tinh Quang Tri. Véng mat.

3. Nguoi khang cao: Ong Lé Vian H 1a nguyén don trong vy an.

NOI DUNG VU AN:



Theo don khdéi kién dé ngay 19/01/2021, cdc 1oi khai trong qud trinh gidi
quyét vu dn ciing nhuw tai phién toa phiic tham, nguyén don 6ng Lé Vin H trinh
bay:

Khoang 10 gio ngay 10/4/2017, trude sb6 nha 86 dudng Hung Vuong, thanh
phé Dong Ha, tinh Quang Tri, 6ng Lé Van H d bi 6ng Tran Pinh Nh dung mii bao
hiém danh gay thuong tich phai vao bénh vién diéu tri. Sau d6, 6ng H lam don té
giac t6i pham giri co quan canh sat diéu tra Cong an thanh phd Pong Ha.

Theo Két luan giam dinh phap y thuong tich sé 48/C54(DD5) ngay
25/01/2018 cta Phan vién khoa hoc hinh su tai Pa Nang két luan: Ty 1¢ phan tram
t6n thuong co thé cua 6ng Lé Vian H tai thoi diém giam dinh 1a 12%. Ngay
22/6/2018, Co quan canh sat diéu tra Cong an thanh ph Pong Ha ra Quyét dinh sd
33/QD khong khoi t6 vu an hinh su di voi vu viée ong Tran Dinh Nh dung mii
bao hiém danh ong Lé Van H giy thuong tich.

Do d6, ong Lé Van H khoi kién yéu cau Toa an giai quyét budc 6ng Tran
Pinh Nh c6 nghia vu boi thuong thiét hai do sirc khoe bi xdm pham cho dng H, bao
gém céc khoan sau:

- Chi phi ctru chita, bdi dudng, phuc hdi strc khoe: 41.815.700 dong, gom:

+ Chi phi diéu trj tai Cong ty TNHH Kim Nguyén - Bénh vién chuyén khoa
tu nhan CTCH-PTTH Hué: 25.962.000 dong;

+ Chi phi diéu tri tai Bénh vién da khoa tinh Quang Tri: 1.260.510 déng;

+ Chi phi diéu tri tai Bénh vién Trung wong Hué: 4.658.190 dong;

+ Chi phi mua hang thiét bi y té Kim Xuan: 2.500.000 dong;

+ Chi phi kham chita bénh tai Cong ty TNHH Kim Nguyén - Bénh vién
chuyén khoa tu nhan CTCH-PTTH Hué khi thao dinh: 7.435.000 dong.

- Chi phi di lai trong qua trinh tham kham, diéu tri: 10.000.000 dong, gom:

+ Ngay 16/5/2017, di tir nha & thanh phé Pong Ha dén Bénh vién Trung
wong Hué: 1.000.000 dong;

+ Ngay 18/5/2017, di tir Bénh vién Trung uwong Hué vé nha & thanh phé
Pong Ha: 1.000.000 dong.

+ Ngay 15/6/2017, di tir nha & thanh phé Pong Ha dén Bénh vién chan
thuong chinh hinh Hué: 1.000.000 dong.

+ Ngay 27/6/2017, di tir Bénh vién chan thuong chinh hinh Hué vé nha &
thanh phd Pong Ha: 1.000.000 dong;

+ Ngay 05/12/2017, di va vé tai kham lan 1 (thanh phd Dong Ha - Bénh vién
Trung uwong Hué): 2.000.000 dong;

+ Ngay 08/5/2018, di va vé tai kham 1an 2 (thanh phd Pong Ha — Bénh vién
Trung wong Hué): 2.000.000 dong;



+ Ngay 27/3/2020, di va vé thao dinh vit ¢ tay bi gy (thanh phd Pong Ha -
Bénh vién chin thuong chinh hinh Hué): 2.000.000 dong;

- Chi phi boi dudng trong qua trinh chira tri tai bénh vién va tai nha:
13.450.000 dong.

- Chi phi thué ngudi chim soc, quan 1y, 1am viéc nha do ban than sdéng mot
minh khong c6 nguoi cham soc: Thué ong L& Quang H giup viéc tai nha tir ngay
11/4/2017 dén ngay 11/5/2017 voéi mic 3.000.000 dong/thang x 13 thang =
39.000.000 dong.

- Thiét hai do thu nhép thuc té bi mat, giam sut: Ngay 20/3/2017, ong Lé
Van H (bén B) va Sub Hung Hueng Wood Precessing Factory, dia chi: Lao (bén
A) di ky két Hop dong mua ban s 01/HPMB véi cac diéu khoan co ban: Bén A
ddng y ban cho bén B 450m® gd huong ngua véi gia tri 2.250.000 USD; thoi han
giao hang trong vong 01 thang tinh tir ngay ky két hop dong; Bén B dit coc trudc
cho bén A 150.000 USD, phﬁn con lai bén A s@ thanh toan sau khi nhan du hang,
néu bén B don phuong huy bo hop dong da ky thi phai chiu mat 100% gia trj dat
coc.

Do 6ng Lé Van H bi 6ng Nh danh giy tay, phai diéu tri dai ngay tai bénh
vién nén dén ngay 20/4/2017 6ng H khong thé thuc hién hop dong da giao két néu
trén. Do d6, 6ng H bi mat khoan tién dat coc 1a 150.000 USD, twong duong 23.000
d6ng/USD x 150.000 USD = 3.450.000.000 dong.

- Tién bodi thudng ton that tinh than 13 50 thang lwong co s x 1.490.000
déng = 74.500.000 dong.

Téng s6 tién ong Lé Van H yéu cau Toa an giai quyét budc 6ng Tran Dinh
Nh phai boi thuong thiét hai do sirc khoe bi xam pham 1a 3.628.765.700 dong.

Tai van ban tra loi thong bao thu ly vu an ngay 29/3/2021, cac loi khai
trong qud trinh gidi quyét vu dn bi don va nguwoi dai dién hop phdp ciia bi don
trinh bay:

Ngay 10/4/2017, 6ng Lé Van H mang theo hung khi dén nha 6ng Tran Dinh
Nh gay go, dap pha dan dén viéc 6ng Nh ding mil bao hiém dé chéng tra. Co quan
canh sat diéu tra Cong an thanh phé Pong Ha da ra Quyét dinh s6 33/QD ngay
22/6/2018 vé viéc khong khoi t vu 4n hinh sy. Ong Nh cho rang su viéc xay ra co
16i cuia ong Lé Van H. Vi vay, 6ng Nh chi chdp nhan bdi thudng cho 6ng H cac chi
phi diéu tri tai Bénh vién c6 hoa don, ching ttr, gém:

- Chi phi diéu tri tai Cong ty TNHH Kim Nguyén - Bénh vién chuyén khoa
tu nhan CTCH-PTTH Hué: 25.652.000 dong;

- Chi phi diéu trj tai Bénh vién da khoa tinh Quang Tri: 1.260.510 dong;

- Chi phi diéu trj tai Bénh vién Trung wong Hué: 4.513.190 dong;

- Chi phi mua hang thiét bi y té Kim Xuan: 2.500.000 dong.
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- Chi phi kham chita bénh tai Cong ty TNHH Kim Nguyén - Bénh vién
chuyén khoa tu nhan CTCH-PTTH Hué khi théo dinh: 7.435.000 dong;

- Chi phi boi dudng trong qua trinh chita tri tai b¢nh vién va tai nha:
13.450.000 dong;

- Chi phi di lai trong qua trinh tham kham, diéu tri 10.000.000 dong.

Téng s6 tién 6ng Tran Pinh Nh chip nhan bdi thuong cho éng Lé Van H 13
64.810.700 dong.

Céc khoan chi phi con lai ma éng H yéu cau, 6ng Nh khong dong ¥ boi
thuong, 1y do:

- D6i vé6i chi phi thué ngudi chim séc, quan 1y, lam viéc nha do ban than
séng mot minh khong ¢6 ngudi cham soc 39.000.000 dong: Ong Nh cho rang trong
thoi gian 6ng H bi thuwong tich va diéu tri tai bénh vién van ty di kham nhiéu noi,
van dén co quan cong an va nhiéu noi khiéu nai, t6 cao 6ng Nh; do d6 viéc 6ng H
thué dng Lé Quang H dé chiam soc 1a khong phu hop.

- P6i v6i thiét hai do thu nhép thyuc té bi mat, giam sat 3.450.000.000 dong:
Ong Nh yéu cau 6ng H cung cap ching clr chtirg minh viéc co quan chirc ning da
cap phép viéc mua ban gd Huong véi Lao nhung 6ng H khong cung cép dugc; do
d6 6ng Nh khong chip nhan yéu cau boi thuong nay cia ong H.

- D6i v6i tién boi thudng ton that tinh than 74.500.000 dong: Ong Nh cho
rang su viéc xay ra nguyén nhan do 6ng H mang hung khi dén nha 6ng Nh giy go,
dap pha trude, nén dng Nh méi dung mii bao hiém dé chdng tra; do d6 6ng Nh
khong chap nhan boi thudng ton that tinh than cho 6ng H.

Bidn dn so thim sé 23/2021/DS-ST ngay 23/7/2021 ciia TAND thanh phé
Déng Ha, tinh Quing Tri quyét dinh: Cin ct khoan 6 Diéu 26, diém a khoan 1
Diéu 35, diém a khodn 1 Diéu 39, khoan 1 Diéu 147, Diéu 271, khoan 1 Diéu 273
B luét t6 tung dan su; khoan 1 Piéu 584, khoan 1, khoan 4 Piéu 585, Piéu 586,
khoan 1 Diéu 590 B¢ luat dén sy, xur:

Chap nhan mot phan yéu cau khai kién ciia nguyén don 6ng Lé Van H:

- Chip nhan mot phan yéu ciu chi phi ctru chita, boi dudng, phuc hoi stc
khoe, chi phi di lai va t6n thét tinh than véi s6 tién 72.260.700 dong. Budc ong
Tran Pinh Nh ¢ nghia vu bdi thudng cho éng Lé Van H sb tién 72.260.700 dong.

- Khéng chap nhan nhiing yéu cau bdi thuodng cia nguyén don, gom: Chi phi
thué nguoi cham soc, quan ly, lam viéc nha: 39.000.000 déng; thiét hai do thu
nhap thuc té bi mat, giam sat: 150.000 USD tuong dwong 3.450.000.000 dong; mot
phan yéu cau bdi thuong vé ton thét tinh than 67.050.000 déng; mot phan yéu cau
bdi thudng vé chi phi ctru chita 455.000 dong.

Ngoai ra ban an so thdm con tuyén nghia vu cham thi hanh an, an phi va
quyén khang cdo ctiia duong su.



Ngay 06/8/2021, nguyén don dng Lé Vian H khang c4o mot phan ban an so
tham, yéu cdu Tda an cip phic thim stra ban 4n so thdm theo huéng chap nhan
toan bo yéu cau khoi kién cua nguyén don, budc ong Tran Pinh Nh bdi thuong cho
6ng Lé Vin H sb tién 3.628.765.700 dong.

Tai phién toa phiic thAm, ngudi bao vé quyén va loi ich cho nguyén don dé
nghi Toa an xem xét chdp nhan toan bo yéu cau khoi kién ctia nguyén don.

Tai phién toa phuc tham, dai dién Vién Kiém sat nhan dan tinh Quang Tri
phat biéu ¥ kién vé viéc chap hanh phap luat t tung ctia Toa an va quan diém giai
quyét vu an nhu sau:

- Vé thi tuc t6 tung: Tham phéan, Hoi déng xét xir phic tham, thu ky phién
toa da chép hanh dung cac quy dinh cua B0 luat T tung dan sy; cac duong sy da
thuc hién dung cac quyén va nghia vy, tham gia phién toa theo cic quy dinh cia
BO luat TO tung dan su.

- Vé néi dung: Dé nghi HDXX 4p dung khoan 1 Piéu 308 cta Bo luat t6
tung dan sy 2015, khéng chip nhan khang cdo cta bi don, giir nguyén ban an so
tham s6 23/2021/DS-ST ngay 23/7/2021 ctia Toa 4n nhan dan thanh phd Pong Ha,
tinh Quang Tri.

- Vé an phi: Ong Lé Van H duoc mién an phi DSST, DSPT; 6ng Tran Dinh
Nh phai chiu an phi DSST.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u trong hd so vu an duge tham tra tai phién toa
va can cir két qua tranh tung tai phién toa, ¥ kién ctia Kiém sat vién, Hoi dong xét
xU nhan dinh:

[1] Vé t6 tung:

[1.1]. Vé tinh hop phdp ciia khéng cdo:

Sau khi Toa 4n cdp so tham xét xir vu an ngay 23/7/2021 thi ngay
06/8/2021, nguyén don 6ng Lé Vin H giri don khang cdo dén TAND thanh phd
bong Ha. Khang c4o cua nguyén don trong han luat dinh, phu hop véi quy dinh tai
Piéu 273 ctia B6 luat TH tung dan su, do d6 Toa an cap phic tham thy ly dé giai
quyét vu an theo thu tuc chung.

Ngoai ra, ngay 10/8/2021, bi don 6ng Tran Pinh Nh ciing ndp don khang
cao tai TAND thanh phé bong Ha. Khang cdo cua bi don qua han luat dinh va
khong duoc Hoi dong xét khang cao qua han cia TAND tinh Quang Tri chap nhén,
do d6 Toa an cép phuc tham khong thy 1y xem xét giai quyét khang cao cua 6ng
Tran Pinh Nh.

[1.2]. Vé quan hé tranh chap:

Nguyén don 6ng Lé Vin H khéi kién budc bi don 6ng Tran Dinh Nh phai bdi
thuong thiét hai do 6ng Nh da c6 hanh vi xdm pham dén stic khoe cta 6ng H, do d6
Toa 4n cép so thim xéac dinh quan hé tranh chip trong vu an “Tranh chdp vé yéu cau
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béi thirong thiét hai do sirc khde bi xam pham” 1a ding quy dinh tai khoan 6 Piéu 26
BLTTDS.

[1.3]. Vé tham gia té tung: Tda an triéu tap hop 1& 6ng Tran Dinh Nh tham
gia phién tda phtc thAm ngay 10/01/2022, tuy nhién dng Nh c6 don xin xét xtr
vang miat. Do d6, Hoi dong xét xir cin ctr khoan 1 Piéu 228, khoan 2 Diéu 296
BLTTDS dé xét xtr ving miat d6i véi bi don 6ng Tran Pinh Nh.

[2]. V& ndi dung: Xét cac ndi dung khang céo cia nguyén don.

[2.1]. Vé chi phi citu chita, boi dudng, phuc hoi sire khoe:

Nguyén don khdi kién yéu cau bi don bodi thudng chi phi ctru chira, boi
dudng, phuc hoi stc khoe v6i sb tién 41.815.700 ddng, nhung chi cung cdp cho
Toa an hoa don, ching tir hop phap chtrng minh chi phi 41.360.700 dong. Pay la
cac chi phi hop 1y, co ching tir, do d6 Toa an cap so tham chap nhan mot phan yéu
cau ndy, budc bi don phai bdi thuong cho nguyén don 41.360.700 dong 14 ¢6 co so.

[2.2]. Vé chi phi thué nguoi chidm séc, quan 1y, lam viéc nha do ban thédn
song mot minh khéng cé nguoi chiam séc:

Nguyén don cho rang do thuong tich ma 6ng Nh gay ra nén éng H phai thué
6ng L& Quang H chiam séc, quan 1y, lam viéc nha tir ngay 11/4/2017 dén ngay
11/5/2017, cu thé cong viéc bao gém di cho, nau an, giat quﬁn a0, don dep nha,
chim soc cdy kiéng. SO tién ma 6ng H thué o6ng Huéan thuc té 1a 6.000.000
dong/thang nhung 6ng H chi yéu cau 6ng Nh boi thuong mic 3.000.000
dong/thang x 13 thang = 39.000.000 dong.

Hoi dong xét xtr thdy rang: Tai diém c khoan 1 Diéu 590 Bo luat Dan sy
2015 quy dinh: “...néu ngwoi bi thiét hai mdt kha néing lao déng va can phdi c6
nguoi thwong xuyén cham séc thi thiét hai bao gom cd chi phi hop Iy cho viéc
cham soc nguoi bi thiét hai”. Theo quy dinh nay thi chi phi trong coi nha ctra, lam
viéc nha va chiam soc cdy kiéng khong phai 1a chi phi hop 1y. Ngoai ra, sau khi bi
6ng Nh giy thuong tich, 6ng H van tu minh di thim kham, chira tri va dén lam
viéc tai co quan diéu tra; ty 1é ton thuong co thé do thuong tich cua ong Lé Van H
qua giam dinh 1a 12%, thuong tich nim & ving cang tay trai, nén éng H khéng
thudc trudng hop “mdt khd néing lao dong va can phdi ¢é nguoi thuong xuyén
cham sé¢”. Do d6, Toa an cip so thim khong chip nhan yéu cau cia ong H vé
khoan chi phi thué nguoi cham séc, quan 1y, lam viéc nha véi sé tién 39.000.000
ddng 1a c6 co so.

[2.3]. Vé thiét hai do thu nhdp thie té bi mdt, giam sit: 3.450.000.000 dong.

Ong H cung cip cho Toa an Hop dong mua ban gd gitta ong H véi véi
doanh nghiép Lao (Sub Hung Hueng Wood Precessing Factory) ngay 20/3/2017,
d6i twong mua ban: 450 m® g6 Huong ngua, thoi han giao hang trong vong 01
thang tinh tir ngay ky két hop dong. Ong H cho rang do bi dng Nh gay thuong tich
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vao ngay 10/4/2017 dan dén dng H khong thé thuc hién hop dong noi trén, do d6 bi
mat khoan tién dit coc 150.000 USD tuong duong 3.450.000.000 ddng nén yéu
cau 6ng Nh phai boi thudng thiét hai nay.

Xét thdy: Trong qua trinh giai quyét vu 4n, Toa an cip so thim di yéu cau
nguyén don cung cap Gidy phép cua co quan c6 thAm quyén ching minh cong ty
nuédc Lao duoc phép khai thac, van chuyén, mua ban gd xuét x{ tir Lao; Thong bao
ctia bén ban cho bén mua vé thoi diém giao hang (trong hop dong mua ban chi néu
giao hang trong thoi han 01 thang ké tir ngay ky két); cac tai liéu, chting cir ching
minh bén mua thong bao cho bén ban vé nhiing 1y do bat kha khang theo Piéu V
ctia Hop dong mua ban va v kién tra 11 ctia bén ban (Bt luc 184), nhung nguyén
don khong cung cap dugc. Tai phién toa so thim va phuc thim, Toa an yéu cau
nguyén don cung cap gidy phép cta co quan co tham quyén ching minh dng H
dugc phép mua ban, nhap khau gb Huong; giao dich mua ban thanh toan bang
déng USD gitta ca nhan voi doanh nghiép nhung nguyén don khéng cung cip
duge. Do d6, chua c6 co so khing dinh 6ng H bi thiét hai do thu nhép thuc té bi
mat giam sut. Toa an cdp so tham khong chap nhan khoan yéu cau boi thuong
150.000 USD tuong duong 3.450.000.000 dong ndi trén 1a c6 co so.

[2.4]. Vé tién boi thuwong ton that tinh than:

Ong H yéu cau 6ng Nh phai boi thuong ton that tinh than cho minh véi muc
50 1an muc lwong co sd, tuong duong 74.500.000 dong. HDXX thiy rang:

Theo céac bién ban ghi 101 khai ciia dng Lé Van H tai co quan Cong an cling
nhu 101 trinh bay tai phién toa, 6ng H thira nhan vao ngay 10/4/2017, éng H mang
riu &én nha 6ng Nh, ddp v& mit ban va man hinh mdy tinh, déng thoi tan céng ba
Gai (me 6ng Nh) nhung khong thanh. Pay chinh 1a nguyén nhan dan dén hanh vi
trai phap luat cua 6ng Nh dung mii bao hiém danh 6ng H. Do dd, su viéc xay ra co
mot phan 18i ciia 6ng H. Mure do ton that tinh than ma 6ng H ganh chiu 1a khong
16n. Ty 1é ton thuong co thé do thuong tich ctia 6ng Lé Vian H 1a 12% va khéng
nam & vung trong yéu trén co thé nén mirc do t6n thwong hodc giam sut tinh than
la khong cao. Do d6, Toa an cip so tham chi chap nhan mot phin yéu cau boi
thuong ton that tinh than véi mac 05 thang luong co s¢ (twong duong 7.450.000
d6ng) 1a phu hop.

[2.5]. Béi véi cdc khodn chi phi con lai, bao gom: Chi phi di lai trong qua
trinh tham kham, diéu tri: 10.000.000 dong; Chi phi bdi dudng trong qué trinh
chira tri tai bénh vién va tai nha: 13.450.000 déng. Day 1a nhiing chi phi c6 hoa
don, chtng tir hop phap, hop 1y va bi don déng ¥ boi thudng cho nguyén don nén
Tda 4n cap so tham chap nhan 13 ¢6 co s6.

[3]. Tai don bd sung don khdi kién ngay 04/3/2021, 6ng Lé Van H yéu cau
bd sung phan 13i 31.279.710 déng. Yéu cau ndy dugc dua ra sau phién hop kiém
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tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai ngay 03/3/2021 va vuot
qua pham vi khdi kién ban dau nén khong dam bao diéu kién thy Iy. Toa an cip so
tham van dé cap dén ndi dung nay tai phién hoa giai ngay 30/6/2021 1a khong can
thiét. Tuy nhién, van dé nay khong vi pham thu tuc t6 tung, khong anh hudéng dén
viéc giai quyét vu an. Toa 4n cap so tham can rat kinh nghiém.

Trong vu 4n ndy xac dinh 6ng Lé Van H 13 nguoi truc tiép dén nha 6ng Tran
Pinh Nh dap pha tai san, uy hiép me 6ng Nh dan dén dng Nh gay thuong tich ddi
v6i 6ng H, do d6 dng H ciing c6 phan 15i trong viéc bi dng Nh gy thuong tich.
Tuy nhién, Toa 4n cép so tham khong xem xét mirc do 16i ciia 6ng H dé trén co so
do xac dinh phﬁn thiét hai 6ng H tu chiu trach nhiém, ma Toa an cép so tham lai
budc dng Nh bdi thudng toan bo thiét hai va chi phi hop 1y cho 6ng H 1a chwa ding
quy dinh. Tuy nhién, do 6ng Nh khong khang cdo vé ndi dung nay va trong qua
trinh giai quyét tai cap so tham 6ng Nh chap nhan bdi thuong chi phi, thiét hai hop
ly cho 6ng H nén cap phiic thim can néu 1én dé rut kinh nghiém chung.

[4]. Tir nhitg phan tich, danh gia néu trén, Hoi dong xét xtr thay qua trinh
giai quyét vu an, Toa an cap so thim da tién hanh thu thap, xac minh, danh gia
chtng ctr theo dung trinh ty quy dinh ctia phap luat. Ban an so thAm da danh gia
mot cach khach quan, toan dién va day du cac tai liéu, chimg ctr dé chip nhan mot
phan yéu cau khai kién ctia nguyén don 6ng Lé Van H 13 ¢6 co sd. Do d6, can chip
nhan ¥ kién cta dai dién Vién kiém sat nhan dan tinh Quang Tri, bac khang co
ctia nguyén don va git nguyén ban an so tham.

[5]. Vé an phi: Khang cdo cta nguyén don khong dugc chap nhan, nhung
nguyén don yéu cau bdi thuong thiét hai do suc khoe bi xdm pham nén thudc
truong hop mién ndp tién an phi. Bi don phai chiu 4n phi so thim theo quy dinh
cua phap luat.

Vi cac lé trén;

QUYET PINH:

1. Can ctr khoan 1 Piéu 308 cua Bo luat T6 tung dan sy 2015: Khong chap
nhan khang céo ciia nguyén don ong Lé Van H; gilt nguyén Ban an so tham s
23/2021/DS-ST ngay 23/7/2021 ctia Toda &4n nhan dan thanh phdé Pong Ha, tinh
Quang Tri.

2. Cén ctr khoan 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 1 Diéu 147, khoan 1 Piéu 148; khoan 1 DPiéu 228; khoan 2 Piéu 296 Bo
luat t6 tung dan su; khoan 1 Piéu 584, khoan 1, khoan 4 Diéu 585, Diéu 586, Diéu
590 B0 luat dan su, xu:

- Chap nhén mot phan yéu cau khdi kién cua nguyén don dng Lé Vin H.
Budc ong Tran Pinh Nh phai boi thuong thiét hai cho 6ng Lé Van H sb tién

72.260.700 dong (Bdy muoi hai triéu, hai tram sdu mwoi ngan, bay tram dong),
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trong d6: Chi phi chita tri 41.360.700 dong, chi phi di lai trong qua trinh thim
kham 10.000.000 dong, chi phi bdi dudng trong qua trinh chia tri tai bénh vién va
tai nha 13.450.000 dong; bdi thudng ton that tinh than 7.450.000 dong.

- Khong chip nhan yéu cau bdi thuong cua nguyén don, gdm: Chi phi thué
nguoi cham soc, quan ly, lam viéc nha: 39.000.000 déng; thi¢t hai do thu nhap
thuc té bi mat, giam sut: 150.000 USD twong dwong 3.450.000.000 ddng; mot phan
yéu cau boi thudng vé tén thét tinh than 67.050.000 ddng; mot phan yéu ciu bdi
thuong vé chi phi ctru chita 455.000 dong.

Ké tir ngay ban dn c6 hiéu liec phdp ludt hodc ké tir ngay c¢é don yéu cau thi
hanh an cua nguoi dwoc thi hanh an, hang thang bén phai thi hanh an con phai
chiu thém khoan tién ldi ciia s6 tien chdm thi hanh dan theo mirc 1di sudt quy dinh
tai khodn 2 Diéu 468 Bo ludt dén sw nam 2015.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh dn déan si ¢é quyén théa thudn thi hanh dn, quyén
yéu cau thi hanh an, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy
dinh tai Diéu 6, Diéu 7 va Diéu 9 Ludt Thi hanh dn dan sw. Thoi hiéu thi hanh dn
dwoc quy dinh tai Piéu 30 Ludt thi hanh an dan su.

3. V& an phi: Can ctr diém d khoan 1 Diéu 12, khoan 1 Piéu 26, khoan 1
Piéu 29 Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi quy dinh vé an phi, 16 phi Toa an:

- Nguyén don ong Lé Van H duoc mién ndp an phi dan su so tham va phic
tham.

- Bi don 6ng Tran Dinh Nh phai chiu 3.613.000 dong 4n phi dan sy so tham.

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an 10/01/2022.
Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Quang Trj; Tham phan - Chii toa phién toa
- TAND TP Péong Ha; :

- CCTHADS TP bong Ha;

- Cac duong su;

- Phong KTNV;

- Luu: HSVA, HCTP.

Tran Viét Trung
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