TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA PHU MY Doc 1ap- Tuw do — Hanh Phuc
TINH BA RIA-VUNG TAU

Ban an s6: 79/2021/HNGD-ST
Ngay: 31/12/2021
VIV “Ly hén, tranh chdp vé nudi
con khi ly hén”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIAVIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA-RIA VUNG TAU

- Thanh phédn Hpi dong xét xir so' thim gom cé:

Tham phan - Chii toa phién toa: Ong Lé Vin Cudng

Cac Héi tham nhdn dan: 1. Ong Trinh Vin Ping

2. Ba Nguyén Thi Kim Thanh

- Thar ky phién toa: Ba Trinh Thi Hing - Thu ky Toa an nhan dan thi xa
Phu My, tinh Ba Ria-Viing Tau.

- Dgi di¢n Vién [fiém sdt nhdn déan thi xa Phu My tham gia phién toa: Ba
Hoang Thij Hong - Kiém sat vién.

Ngay 31 thang 12 nam 2021, tai try s6 Toa 4n nhén déan thi xa Phu My,
tinh Ba Ria-Viing Tau xét xu so thdm cong khai vy an thy ly so: 334/2021/TB-
TLVA nay 02 thang 11 ndm 2021 v€ * Ly hon, tranh chap v€ nudi con khi ly
hon” theo Quyét dinh dua vu an ra xét xir so: 68/2021/QbXXST-HNGD ngay 14
thang 12 nam 2021, gitra cac duong su:

+ Nguyén don: Ba Tran Thi My L, sinh nam 1988 (C6 mat)

Dia chi: T6 4, khu phé 1, phuong H, thi xa P, tinh Ba Ria-Viing Tau

+ Bi don: Ong Nguyén DS Thanh A, sinh nim 1987; dia chi: T6 4, khu
pho 1, phuong H, thi xa P, tinh Ba Ria-Viing Tau (C6 mat).

NOI DUNG VU AN:

Theo don khoi kién, ban tir khai, bién ban hoa giai va tai phién toa nguyén

don ba Tran Thi My L trinh bay:

Vé quan hé hon nhan: Ba L véi ong A song chung voi nhau ¢6 dang ky két
hén tai UBND xa Hac Dich ngay 08/12/2014. Vo chong song chung hanh phuc
duoc thoi gian dau, sau d6 phat sinh mau thuin do bat dong quan diém. Nam
2019 vo chong cdi nhau, 6ng A di dudi ba L ra khoi nha nén ba phai don vé nha
me dé dé sinh song, vo chéng da ly than tir 46 cho dén nay. Nay ba L khong con



tinh cam gi v&i 6ng A nén yéu cau dugc ly hon.

Vé con chung Vo chéng c6 02 chung tén 1a Nguyén Tran Phuong T, sinh
ngay 24/12/2015 va Nguyen Trin Quang K, sinh ngay 02/4/2019. Ba L yéu cau moi
ngudi nudi 01 con, ba yéu cau duge nudi chau Nguyen Tran Phuong T, con dng A
nudi chau Nguyén Tran Quang K, khong bén nao cap dudng. Khi vo chong ly than
thi ba L van dén thim con, 1 thang d&én thim mot 1an, mudn tham nhiéu hon nhung
ong A ngén can khong cho gap con. Ba L hién dang lam cong nhan may, thu nhéap
binh quan m51 thang tur 8 -10 tri¢u dbng Thoi gian di lam: sang di lam lac 7 gio 15
phut, chiéu vé luc 16 gior 30 phut, néu ting ca thi 18 gid vé. Hién nay ba L dang sinh
song cung vdi cha me rudt tai phuong H.

Vg tai san chung, no chung: Ba L x4 nhan khong c6, khong yéu cau Toa an
giai quyet.

Theo bién ban ldy 1oi khai, bién bdan hod gidi va tai phién toa bi don 6ng
Nguyén Do Thanh A trinh bay:

Vé quan hé hon nhan: Ong A véi ba L sdng chung véi nhau c6 dang Iy két
hén ngay 8/12/2014 tai UBND xa Hic Dich (nay 1a phuong Hac Dich). Vo chong
thuong xuyén cii nhau do bat dong quan diém. Vao nam 2019 6ng A da dudi ba L

ra khoi nha, vo chong ly than tir d6 cho dén nay. Nay ong A khong con tinh cam
gi véi ba L, khong muon doan tu gia dinh ma dong y ly hon.

Vé con chung: Vo chéng ¢6 02 chung Nguyén Tran Phuong T, sinh ngay
24/12/2015 va Nguyén Tran Quang K, sinh ngay 02/4/2019. Néu ly hon, dng A yéu
cau duoc nudi ca 02 con chung, khong yéu cau ba L cap dudng, 6ng A ciing khong
dong v cap dudng nudi con, cac con chung dang ¢ voi ong A. Hién nay ong A lam
nghé tho sat thu nhap binh quan moi thang hon 10 triéu dong. Thoi gian di lam: sang
di lac tir 7 gio 30 phat, chiéu vé lac 17 gio don con, ¢é lac nho 6ng ba ndi.

Vé tai san, no ching: Ong A xac nhan khong c6 tai san chung, khong no ai.

Pai dién Vién kiém st nhdn dén thi xd Phit My phat biéu quan diém:

Ve t6 tung: Vu an thu 1y dang theo thim quyen Tham phan d3 tién hanh

thi tuc to tung ding theo quy dinh cua B¢ luét t6 tung dan sy. Nguyén don, bi
don di chap hanh ding quyén va nghia vu ctia minh.

Vé quan diém giai quyet vu an: Can cu vao 101 khai cua duong su va cac
chtng ctr ¢6 trong ho so, dé nghi Hoi dong xét xtr chip nhan yéu cau khoi kién
ctia nguyén don ba Tran Thi My L.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chung ctr c6 trong ho so vu an dugc tham
tra tai phién toda va can cr vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Bi don ong Nguyén Db Thanh A hién dang sinh song tai dia chi: T6 4,
khu phé 1, phudng H, thi xa Pha MY, tinh Ba Ria-Viing Tau nén vu 4n thudc tham



quyén giai quyet cia Toa 4n nhén dan thi xa Phu My theo diém a khoan 1 Piéu
39 ciia Bo luat t tung dan su. Ba L yéu cau ly hon, tranh chip nudi con nén day
1a vu an Hon nhan va gia dinh, quan h¢ tranh chap “ Ly hon, tranh chap vé nuodi
con khi ly hén” theo quy dinh tai khoan 1 Diéu 28 ctia B luat t0 tung dan su.

[2] Xét yéu cau khai kién cta nguyén don ba Tran Thi My L, xét thay:

[2.1] V& quan hé hdn nhan:

Cén cu vao 1oi khai cua ba L, ong A va g@éy ching nhan két hon sb:
71/2014 cua UBND xa Hac Dich ( nay la phuong Hac Dich), thi xa Phu My, tinh
Ba Ria — Viing Tau, c6 du co so khang dinh: Ba L, ong A tu nguyén song chung
v6i nhau, c6 dang ky ket hon ngay 07/12/2014 tai UBND xa Hac Dich (nay la
phuong Hac Dich), thi xa Pha MY, tinh Ba Ria - Viing Tau, xét thay day l1a hon
nhan hgp phap dugc phap luat cong nhan.

Nguyén nhan mau thuan: Ba L, éng A déu thira nhan vo chdng song chung
nhung c6 nhiéu mau thuan 13 do bat dong quan diém, vo chdng da ly than nhau
duoc khoang 02 nim nay, mdi ngudi sinh séng mot noi. Ba L, ong A khong con
tinh cam gi v6i nhau, khong ai con quan tdm ai, méu thuan vo chong da dén murc
tram trong. Ba L yéu cau ly hon, 6ng A dong y ly hon nén can ghi nhan thuan
tinh ly hon ctua cac duong su.

[2.2] Vé nudi con chung: Vo chong c6 02 chung Nguyén Tran Phuong T,
sinh ngay 24/12/2015 va Nguyén Tran Quang K, sinh ngay 02/4/2019. Ba L yéu
cau duoc nudi chau T, con 6ng A yéu cau duge nudi ca 02 con, xét thay: Can ¢t vao
hop d6ng lao dong sé 03552/Chuyén 3 ngay 01/7/2021 cta Cong ty TNHH Gold
Century Garment Vina CN BRVT thé hién ba L dang 1am cong nhan cho cong ty, ba
L c6 cong viéc va thu nhap 6n dinh theo hop déng lao dong la 4.970.000d/thang.
Con 6ng A cho rang minh dang lam tho sit, thu nhap mdi thang khoang
10.000.000d nhung khong cung cap ching cir chimg minh. Xet thdy chau Nguyén
Tran Phuong T con nho, 13 con gai nén rat can sy cham soc cta ngudi me. Do vay,
giao con chung chau T cho ba L truc tiép nudi dudng 13 c6 can ctr, do dng A hién
nay dang tryc tiép nudi chau T nén 6ng A phai giao chau T cho ba L. Con chau K
dén thoi diém xét xtr so tham 13 02 nam 8 thang 29 ngay tudi. Theo khoan 3 Piéu 81
ctia Luét hon nhan va gia dinh thi con duéi 36 thang tudi duoc giao cho me truc tiép
nuoi. Tuy nhién, ba L da tu nguyén giao chau K cho dng A nudi, 6ng A ciing la
nguoi dang truc tiép nudi chau K. Do vay, can giao chau Nguyén Tran Quang K cho
6ng A truc tiép nudi dudng.

Vé cap dudng: Do cac duong sy khong yéu cau cp dudng nén ba L, ong A
khong phai cap dudng nudi con.

[2.3] V& tai san chung: Ba L, 6ng A xac nhan vg chong khong cé tai san
chung, khong yéu cau giai quyeét.

[2.4] Vé no chung: Ba L, 6ng A x4c nhan vo chong khong ng ai nén khong
co can cu dé xem xét giai quyet.



[3] Vé an phi: Nguyén don ba Tran Thi My L phai nop tién an phi hon
nhéan va dinh gia so tham.

Vi cac lé trén;
QUYET PINH:
Can ctr vao:
- Khoén 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cua
B0 luat t6 tung dan su;
- Diéu 51, 55, 81, 82, 83 va Diéu 84 cuia Luat hon nhan va gia dinh;

- Piéu 27 ciia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Qudc hoi.

Tuyén xtr: Chap nhan yéu cau khai kién ctia nguyén don ba Tran Thi My L
veé viéc “Ly hon, tranh chap v€ nu6i con khi ly hon” véi bi don 6ng Nguyén Do
Thanh A.

1. Vé quan h¢ h6~n nhe:m ghi nhan su thoa thuan cua cac duong su: Ba Tran
Thi My L va ong Nguyen Do Thanh A thuan tinh ly hon.

2. V& nudi con chung: Vo chong c¢6 02 chung tén la Nguyén Tran Phuong
T, sinh ngay 24/12/2015 va Nguyén Tran Quang K, sinh ngay 02/4/2019.

+ Giao chau Nguyén Tran Phuong T, sinh ngay 24/12/2015 cho ba Tran Thi
My L tryc tiép nudi dudng cho dén khi truong thanh (du 18 tudi). Budc ong
Nguyén DS Thanh A phai giao chidu Nguyén Tran Phwong T, sinh ngay
24/12/2015 cho ba Tran Thi My L. Ong A khong phai cap dudng nudi con.

+ Giao chau Nguyen Tran Quang K, sinh ngay 02/4/2019 cho ong Nguyén
D6 Thanh A truc tiép nuodi dudng cho dén khi trudng thanh (da 18 tudi). Ba L
khong phai cap dudng nudi con.

+ Sau khi ly hén, ba L va 6ng A déu c6 nghia vu trong nom, cham soc,
nudi dudng, gido duc con chung. Ba L, 6ng A ¢o quyén nghia vu tham nom con
chung ma khong ai dugc can tro. Nguoi khong truc tiép nudi con lam dung viéc
tham nom dé can tré hodc gy anh huong xau dén viéc trong nom, cham sOc, nudi
dudng, gido duc con thi nguoi truc tiép nudi con co quyén yéu cau Toda an han
ché quyén tham nom con cta nguoi do.

+ Vi loi ich moi mét cua con chung, trong tru’()’ng hop co yéu cau cua cha,
me hodc ca nhan, to chtrc, Toa 4n c6 thé quyét dinh viéc thay doi nguoi truc tiép
nudi con va viéc cap dudng nudi con theo quy dinh ctia phap luat.

3. Vé tai san chung: Ba L, dng A xac nhan khong c6 tai san chung, khong
yéu cau giai quyét.

4. Vé ng chung: Ba L, 6ng A xac nhan khong ng ai nén khong c6 can cir dé
xem xét giai quyet.



5. Vé an phi: Nguyén don ba Tran Thi My L phai nop 300.000d (Ba tram
ngan d6ng) tién an phi hon nhan va gia dinh S0 tham nhu’ng dugc khau trir vao sb
tién tam Umg an phi da ndp theo bién lai thu sé 0005533 ngay 28/10/2021 cta Chi
cuc thi hanh an dan sy thi xa Phu MY, tinh Ba Ria — Viing Tau. Nhu vay, ba L da
ndp du tién an phi hon nhéan va gia dinh so tham.

6. V& quyén khang cao: Cac duong su c6 mat dugc quyén khang cio ban
an trong thoi han 15 ngay ké tir ngay tuyén an (31/12/2021)

7. Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan su thi ngudi duoc thi hanh dn dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND TX. PHU M§; Tham phan —Chu toa phién toa
- CCTHADS TX. Phu My, ~ oy
(Pa ky)

- UBND P. Héc Djch;
(GCNKH: S6 71/2014, Quyén 01;
dang ky: 08/12/2014)

- Nhimng ngudi tham gia t6 tung;

- Luu hd so.

Lé Van Cuong



