TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1ap — Tw do — Hanh phiic
TINH NGHE AN

Bén 4an sb: 89/2023/HS-ST
Ngay 29 thang 11 nam 2023

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HQP, TINH NGHE AN

Thanh phén Hoi déng xét xir so tham gém co:

Tham phdn - Chii toa phién toa: Ong Dao Vin Dat.

Cdc Hgi tham: Ong Lé Vian Thanh.

Ong Dang Thé Qué.

Thur ky phién tod: Ong Tran Anh Quén.

Pai dién Vién kiém sat nhan déan huyén Quy Hop, tinh Nghé An tham gia
phién toa: Ba Tran Thi Huyén Trang - Kiém sat vién.

Ngay 29 thang 11 nam 2023, tai tru s¢ Toa an nhan dan huyén Quy Hop,
tinh Nghé An xét xtr so thAm cong khai vy an hinh su thy 1y s6: 82/2023/TLST-ST
ngdy 10 thang 11 nam 2023, theo Quyét Pinh dwa vu 4an ra xét xir so:
109/2023/QDXXST-HS, ngay 20/11/2023 dbi bi céo:

Tran Thanh B: Sinh ndm 1960 tai huyén C, tinh Ha Tinh.

Noi cu tra: khéi 6 (khdi N), thi tran Q, huyén Q, tinh Nghé An. Nghé nghiép huu
tri. Trinh do van hoa 7/10. Dan toc: Kinh. Giéi tinh: Nam. Tén gido khong. Quéc
tich: Viét Nam, con ong Tran Ptc K (da chét) va ba Hoang Thi K1 (da chét), vo
Hoang Thi C va con c6 03 nguoi, 1on nhat sinh nim 1983, nho nhat sinh nim 1994,
tién an, tién su: khong; nhan than: Ban 4n so tham sb 74 ngay 277/10/1987 cua Toa
an nhan dan tinh Ngh¢ Tinh xtr phat Tran Thanh B 10 nam tu vé toi “Giét ngudi”;
Ban 4n phitic thim sd 07/2009/HSPT ngay 20/01/2009 ctia Toa an nhan dan tinh
Nghé An xtr phat Tran Thanh B 24 thang ti cho hudng an treo, thir thach 47 thang
12 ngay vé t6i “Cé y gay thuong tich”. Bi cdo di chap hanh xong hinh phat nay, bi
c4o bi tam giir, tam giam tir ngay 13/7/2023 dén nay (c6 mat).

Nhirng ngudi tham gia t6 tung khac:

1- Bi hai:

1. Congty Bl
Dia chi: SO A, duong M, thanh phd V, tinh Nghé An.
Nguoi dai dién theo phép luat:
Ong Phan B4 T — Chtic vu: Giam ddc. ( Vang mit)

Van phong B2.

Dia chi: K, thi trdn Q, huyén Q, tinh Ngh¢ An.
Nguoi dai dién theo iy quyén ciia Cong ty B1:
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Ong Nguyén Viét K2, sinh nam 1978 (Vang mat)

Dia chi: K, thi trdn T, huyén Q, tinh Ngh¢ An.

Anh Phan B4 T1, sinh nam 1986; ( Ving mit)

Dia chi: K, thj trdn Q, huyén Q, tinh Ngh¢ An.

2-Nguwoi lam chirng:

1. Nguyén Cong S, sinh nim 1974;

Dia chi: K, thi trdn Q, huyén Q, tinh Ngh¢ An. ( Véng mat)
1. Nguyén Thi Khanh L, sinh nim 1996;

Dia chi: K, thi trdn Q, huyén Q, tinh Nghé An. (Ving mit)
1. Nguyén Thij L1, sinh nim 1993;

Dia chi: K, thi trdn Q, huyén Q, tinh Nghé An. (Ving mit)
1. Chu Thi H, sinh nam 1992;

Dia chi: K, thi trdn Q, huyén Q, tinh Nghé An. (Véng mat)
1. Thach P, sinh nam 1986;

Dia chi: Khéi T, phuong L, tp V, Nghé An.( Ving mit)
1. Nguyén Thi H1, sinh nim 1988;

Dia chi: K, thi trdn Q, huyén Q, tinh Nghé An. (Ving mit)

NOI DUNG VU AN

Theo cac tai li¢u co6 trong hd so vu an va dién bién tai phién toa, n0i dung vu an
dugc tom tat nhu sau: Vao hoi 7 gio 55 phut ngay 13/7/2023, Tran Thanh B mang
theo 01 con dao can bang sing trau mau den dai 10 cm, ludi dao bang kim loai sic
nhon dai 30 cm, ban det, kho rong 5 cm, vé bao dao béng g0, deo & bén hong trai,
di vao van phong B. Khi vao trong van phong, B rut dao ra khoi vo bao, di xung
quanh vin phong, miéng lién tuc to tiéng, chiri béi. B yéu cau anh Nguyén Cong S
la Trudng ban kinh doanh ctia Van phong B2, anh Phan Ba T1 1a nhan vién cua V
va anh Nguyén Viét K2 Truong phong bao hiém s 9, cong ty B1 dén dé tra 10i vé
viéc xir Iy hop dong bao hiém gitta ba Hoang Thi C ( vo 6ng B) dbi v6i Vian phong
B2, do khong gip dugc anh K2, anh T1 nén Tran Thanh B di vé nha.

Khoang 9 gio 01 phut ngay 13/7/2023, Tran Thanh B di dén Vin phong Bao
V1 va di thang vao chd ban 1am viéc cua anh Phan B4 T1. Luc nay trong van phong
c¢6 06 nhan vién dang lam viéc. B dap tay xudng ban va chai anh T1 “Xung cha mi”
r0i dung tay hat gidy to trén ban 1am viéc ctia anh T1 xudng dat, dong thoi dung tay
gidt man hinh may tinh nhin hiéu SAMSUNG dé ban 1am man hinh mdy bi roi
xubng nén nha va hu hong phan kinh man hinh. B tiép tuc ldy tay phai tat vao mat
bén trai cua anh T1, roi ldy may tinh CASIO trén ban lam viéc cua anh T1 ném
trang vao lung cia anh T1. Sau d6, B ra cong ciia Van phong va tiép tuc chui boéi,
ddng thoi Binh mé ¢dp xe mo t6 nhin hiéu HONDA, loai xe VISION, mau d6 niu,
bién kiém soat 37F2-500.83 rdi 14y 01 con dao nhon ¢ can mau do roi di vao trong
van phong. B don anh T1 vao goc ban ddng thoi tay phai cam dao, tay trai cam s
dao r6i di con dao vao cb bén trai cua anh T1 va nodi “Tau cdt tiét mi luén do” roi
dung tay phai dang cam dao danh vao phia sau gay ctia anh T1. Sau d6 B tiép tuc
chui bai roi di ve.
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Khoang 9 gid 20 phit ngay 13/7/2023, Tran Thanh B tiép tuc quay lai Van
phong B2, luc ndy van phong c6 05 nhan vién dang 1am viéc, B tiép tuc chui boi,
gdy mAt trt tu tai vin phong. Van phong B2 trinh bao Cong an.

Sau do Cong an huyén Q phdi hop voi Cong an thi tran Quy Hop giai thich
cac quy dinh cua phap luat vé tranh chap hop dong bao hiém va yéu cau Tran
Thanh B khong tiép tuc gay. r6i. Nhung Tran Thanh B khong hop tac ma bo vé. Bj
can bd cong an ngan lai, Tran Thanh B dung cui ché tay phai danh vao ving lung
dong chi Duong Bure M - can b diéu tra Cong an huyén. Luc lugng Cong an tién
hanh khéng ché va bat giit Tran Thanh B.

Vé vat ching vu an:

- 01 xe may nhdn hiéu HONDA, loai WAVE RSX, son mau den, bién kiém
soat 37H1-017.65; 01 dién thoai di dong nhan hiéu SAMSUNG A13 mau xanh,
IMEI 1: 354690577877392, IMEI 2: 354690577877392, trong may ¢ gin sim sb
0973.790.738 va s6 0848.280.697;

- 01 con dao can bang stng trau mau den dai 10 cm, c6 gd mau vang, phan
gan chudi duge gan day di mau xanh 14 cay, ludi dao dai 30 cm, ban det;

- 01 con dao dai 20 cm, can béng nhua mau d6 xam dai 05 cm, lud1 dao dai
15 cm, dau nhon, sic, bén ngoai dugc boc bﬁng nhua mau do;

- 01 (mot) man hinh may vi tinh nhan hiéu SAMSUNG, mau den, da qua st
dung, phan kinh man hinh r&i khoi than man hinh.

Céc vat chung trén dang dugc bao quan tai kho vat chung Chi cuc Thi hanh
an dan sy huyén Quy Hop.

Tai Két luan dinh gia tai san s6 102/KL-HPDGTS ngay 18/9/2023 cta Hoi
dong dinh gia tai san Uy ban nhan dan huyén Q két luan: 01 (mot) man hinh may
tinh nhan hiéu Samsung SyncMaster, Model: B1930N, Model Code:
LS19PUYKFMXV, mau den, da qua st dung, duoc mua tir nam 2011, thoi diém
giam dinh thang 9/2023 c¢6 gia tri 13 500.000 ddng (Nidm tram nghin dong).

Ban cao trang s6: 90/CT-VKS-QH, ngay 09/11/2023 ciia Vién kiém sat nhan
dan huyén Qu}‘l Hop, tinh Ngh¢ An truy t6 bi cao Tran Thanh B vé tdi « Gay roi trat
ty céng cong” quy dinh tai diém b khoan 2 Diéu 318 B0 luat hinh suy.

Tai phién toa Dai dién Vién klem sat gitr quyen cong t6 van glu’ nguyén quan diém
truy t6 bi cdo Tran Thanh B vé t6i “ Gay roi trat tu cong cong”.

bé nghi HO1 dong xét xur 4p dung diém b khoan 2 Diéu 318, diém b, s khoan
1, khoan 2 Piéu 51, Piéu 65 BLHS xtr phat bj cdo Tran Thanh B tir 27 dén 30
thang ti cho hudng an treo, thoi gian thir thach tir 54 dén 60 thang.

Vé vat ching vu an:

Ap dung diém a khoan 2 Diéu 106 Bo luat td tung hinh sy, tich thu tiéu huy
vat chimg gom:

- 01 con dao can bang stng triu mau den dai 10 cm, c6 vo bang gd mau
vang, phan gan chudi duoc gin ddy dit mau xanh 14 cay, ludi dao bang kim loai sic
nhon dai 30 cm, ban det, kho rong 5 cm;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

- 01 con dao dai 20 cm, can béng nhua mau d6 xam dai 05 cm, lu61 dao bﬁng
kim loai mau tréng dai 15 ¢cm, dau nhon, sic, bén ngoai dugc boc béng nhua mau
do;

- 01 (mot) man hinh may vi tinh nhan hiéu SAMSUNG, mau den, da qua su
dung, phan kinh man hinh r&i khoi than man hinh.

Ap dung diém a khoan 3 Piéu 106 B9 luat tb tung hinh su, tra lai cho bi cao cac tai
san:

- 01 xe may nhédn hiéu HONDA, loai WAVE RSX, son mau den, bién kiém
soat 37H1-017.65 dang ky tén Tran Thanh B;

- 01 dién thoai di dong nhéan hiéu SAMSUNG Al3 mau xanh, IMEI I:
354690577877392, IMEL 2: 354690577877392, trong may co gan sim s
0973.790.738 va s 0848.280.697;

V& an phi: Ap dung khoan 2 Diéu 136 Bo luat td tung hinh sy va diém a khoan 1
Diéu 23 Nghj quyet 326 cta Uy ban Thuong vu Qubc Hoi budc bi cao phai chiu an
phi hinh sy so tham theo quy dinh cta phap luét.

NHAN PINH CUA HOQI PONG XET XU

Trén co sé nd1 dung vu &n, can clr vao cac tai li¢u trong hd so vu 4n d3 duoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi df)ng xét xtr nhan thay nhu sau:

[1] Tinh hop phap cua hanh vi, quyét dinh t6 tung.

V& hanh vi, quyét dinh té tung cta Co quan diéu tra Cong an huyén Q, Piéu
tra vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thyc hién ding vé tham quyén, trinh tu, thi tuc quy dinh cta Bo luat T
tung hinh su. Qua trinh diéu tra va tai phién toa bi cao khong c6 y klen hoac khiéu
nai vé hanh vi, quyét dinh cua Co quan tién hanh té tung, ngudi tlen hanh t6 tung.
Do d6 cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[ 2 ] Nhitng chiing ctr xac dinh c6 td1, chimg xac dinh khong ¢o toi.

Lo1 khai cua bi cdo, nguoi bi hai, nguoi lam chimg va Bién ban pham t61 qua
tang va cac tai liéu chung ctr khac c6 tai hd so. Bi cdo Tran Thanh B ¢ hanh vi
pham t01 nhu sau: Trong khoang thoi gian tir 7 gio' 55 phut dén 9 gi0 20 phut ngay
13/7/2023, Tran Thanh B den van phong B2, cong ty B1, tai khéi C, thi tran Q,
huyén Q véi muc dich yéu cau vin phong B2 giai quyét quyen loi cta ba Hoang
Thi C (vo ctia Tran Thanh B). Khi dén vin phong B2, c6 nhiéu nguoi dang lam
viéc, Tran Thanh B ¢6 hanh vi sir dung 01 con dao can bﬁng sung trau mau den dai
10 cm, ludi dao béng kim loai sic nhon dai 30 cm, ban det, khd rong 5 cm, di lai
trong van phong, chui boi; B dung tay hét giéy to trén ban lam viéc ctia anh Phan
Ba T1 (nhan vién ctia van phong B2) xuong dat, dung tay giat man hinh may tinh
dé ban lam man hinh may bi roi xudng nén nha bi hu hong thiét hai 500.000 dong;
liy tay tat vao mat bén trai ciia anh T1, iy may tinh CASIO trén ban lam viéc cua
anh T1 ném tring vao lung ctia anh T1; B sir dung 01 con dao can bing nhya mau
doé xam dai 05 cm, lud1 dao béng kim loai mau tréng dai 15 ¢m, du nhon, sic roi
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don anh T1 vao goc ban ddng thoi tay phai cam dao, tay trai cam vo dao roi di dao
vao cb bén trai cua anh T1; dung tay dang cam dao danh vao phia sau gay cta anh
T1. B tiép tuc chui béi, gdy mat trat tu tai van phong B2.

Hanh vi ctia Tran Thanh B st dung dao 1a hung khi nguy hiém dén vin
phong B2, c6 10i ndi to tiéng, chiri béi, xtc pham nhan vién, giy nao loan vin
phong lam cho nhan vién hoang mang, lo sg, gay mat trat ty an toan xa hoi, dinh tré
hoat dong binh thuong ctia van phong B2.

Nhu vay Vién kiém sat nhan dan huyén Quy Hop truy t6 bi cao Tran Thanh
B vé toi “Gay rdi trat ty cong cong” quy dinh tai diém b khoan 2 Diéu 318 Bo luat
Hinh su 1a ¢6 can cu.

[ 3 ] Tinh chét, mic d6 nghiém trong ctia hanh vi pham t6i, cac tinh tiét ting
nang, trach nhiém hinh su, tinh tiét giam nhe trach nhiém hinh su.

Xét tinh chit cta vu an, day la mét vu an nghiém trong. Hanh vi pham t61
cua bi cdo la nguy hiém cho xa hdi va da xam pham trat tu cong cOng, lam mét trat
tu an ninh trén dia ban. Do dé, can 1én mot mic 4n tuong xtmg véi hanh vi pham
toi ctia bi cao dé cai tao gido duc va gop phan phong ngura chung.

Xét nhan than cua bi cdo thi thay rang: Tran Thanh B khong c6 tién an, tién
su; cO6 nhan than, trong qua trinh diéu tra va tai phién tdoa hom nay, bi cdo thanh
khan khai béo, bi céo tac dong gia dinh bdi thuong, khic phuc hau qua, bi hai co
don xin giam nhe hinh phat 1a nhiing tinh tiét giam nhe trach nhiém hinh su duoc
quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B luét hinh su. Bi cdo khong co
tinh tiét tang nang trach nhiém hinh sy. Bi cdo c6 noi cu tra o rang, ban than bi cao
tudi gia, mac cac bénh tiéu dudng, huyét 4p cao, trong thoi gian bi tam giam bi céo
phai diéu tri & bénh x4 cta Trai tam giam. Khong can cach ly bi cao ra khoi xa hoi
ma giao bi cao cho chinh quyén noi bi céo cu tra giam sat, gido duc trong thoi gian
thir thach.

[ 4] Vé vat ching:

- 01 xe may nhan hi¢u HONDA, loai WAVE RSX, son mau den, bién kiém
soat 37H1-017.65 dang ky tén Tran Thanh B; 01 dién thoai di déng nhan hiéu
SAMSUNG A13 mau xanh, trong mdy c6 gan sim s6 0973.790.738 va sb
0848.280.697 khong phai 13 cong cu bi cdo dung dé thyc hién hanh vi gy rdi trat
tu cong cong nén can tra lai cho bj cdo;

- 01 con dao can bang sung triu mau den dai 10 cm, c6 vé bang gd mau
vang, phan gan chudi duoc gin ddy dit mau xanh 14 cay, ludi dao bang kim loai sic
nhon dai 30 cm, ban det, khd rong 5 cm; 01 con dao dai 20 cm, cén béng nhua mau
do xam dai 05 cm, lud1 dao b?mg kim loai mau tréng dai 15 cm, dau nhon, sic, bén
ngoai dugc boc béng nhya mau dé khong con gia tri sir dung, 1a nhiing cong cu bi
cao dung dé thyc hién hanh vi pham td1 nén can tich thu tiéu huy.

- 01 (mdt) man hinh may vi tinh nhan hiécu SAMSUNG, mau den, da qua st dung,

phan kinh man hinh roi khoi thin man hinh thudc quyén sé hitu ciia anh Phan Ba

T1, nay anh T1 khong yéu tra lai.

[ 5] Vé trach nhiém dan su: Bi cdo Tran Thanh B d3 bdi thudng chi phi diéu tri,

thiét hai tai san 13 man hinh may tinh cho anh Phan B4 T1, tong s tién 2.800.000
5}
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dong. Hién nay, anh Phan B& T1 khong yéu cau boi thuong gi thém nén khong xem
Xét.

_Déi v6i anh Phan Ba T1 ¢6 thuwong tich nhung tir chdi gidm dinh thuong tich.
bong chi L6 Viét C1 va dong chi Duong Dirc M la can b khong ché Tran Thanh
B khong c6 thuong tich gi va khong c6 yéu cau gi, nén Ho1 dong xét xur khong xem
Xét.

[ 6 ] An phi: Bi c4o phai chiu an phi hinh su so tham theo quy dinh ctia Phap luit.
Vi cac lé trén,
QUYET PINH:

[ 1] Tuyén bd bi cdo Tran Thanh B vé t6i “ Gay rdi trit tuy cong cong” quy
dinh tai diém b khoan 2 Diéu 318 Bo luat Hinh sy

Ap dung: Piém b khoan 2 Piéu 318, diém b, s khoan 1, khoan 2 Piéu 51,
Piéu 65 BLHS, khoan 4 Piéu 328 BLTTHS, xu phat bj cdo Tran Thanh B 28 (hai
muoi tam) thang tu cho huong an treo, thoi gian thur thach 1a 56 thang tinh tir ngay
tuyén 4n so tham. Tra tu do ngay tai phién toa cho bi cao dang bi tam giam, néu bi
cdo khong bi tam giam vé mot toi pham khéc.

Giao bi cdo Tran Thanh B cho Uy ban nhan dan thj tran Q, huyén Q, Nghé
An gidm sat, gido duc, gia dinh bi cdo co6 trach nhiém phéi hop véi ﬁy ban nhan
dan thi tran Q, huyén Q giam sat giao duc trong thoi gian thtr thach. Truong hop bi
cao thay ddi noi cu tri thi thyuc hién theo quy dinh tai Diéu 92 Luat thi hanh an
hinh su.

Trong thdi gian thtr thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vu
02 1an tré 1én thi Toa an co thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti ciia ban 4n da cho hudng an treo.

[ 2] Vé xu 1y vat chimg: Ap dung diém a khoan 2, diém a khoan 3 Diéu 106
BO luat TO tung hinh su.

- Tich thu tiéu huy 01 con dao can béng sung trau mau den dai 10 cm, c6 vo
bang gd mau vang, phan gan chudi dugc gan day du mau xanh la cay, ludi dao
bang kim loai sic nhon dai 30 cm, ban det, kho rong 5 cm va 01 con dao dai 20 cm,
can bang nhya mau d6 xam dai 05 cm, ludi dao bang kim loai mau tring dai 15 cm,
dau nhon, séc, bén ngoai dugc boc bﬁng nhua mau do.

- 01 (mot) man hinh may vi tinh nhan hi¢u SAMSUNG, mau den, da qua su
dung, phan kinh man hinh roi khoi than man hinh.

- Tra lai cho bji cdo Tran Thanh B 01 xe may nhan hi¢u HONDA, loai
WAVE RSX, son mau den, bién kiém soat 37H1-017.65 dang ky tén Tran Thanh B
va 01 dién thoai di dong nhan hiéu SAMSUNG Al13 mau xanh, IMEI I:
354690577877392, IMEI 2: 354690577877392, trong may c6 gin sim sb
0973.790.738 v s6 0848.280.697. Sb vat ching trén hién dang tam giit tai Chi cuc
thi hanh an dan su huyén Quy Hop, chi tiét thé hién tai bién ban giao nhan vat
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chung ngay 09/11/2023 cta Chi cuc thi hanh an dan sy huyén Quy Hop, tinh Nghé
An.

[ 3] An phi: Ap dung khoan 2 Piéu 136 BLTTHS, diém a khoan 1 Diéu 23

Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 ciia UBTV Quoc ho1, bi céo
Tran Thanh B phai chiu an phi HSST 13 200.000d (hai tram ngan dong).
Trong thoi han 15 ngay ké tir ngdy tuyén an bi cdo co quyén khang cdo 1én Toa an
nhan dan tinh Ngh¢ An. Bi hai, nguoi c6 quyén loi va nghia vu lién quan ving mit
c¢6 quyén khang céo 1én Toa an nhan dan tinh Nghé An trong thoi han 15 ngay ké
tir ngdy nhan duogc ban an hodc niém yét.

Noi nhin: T/M HQI PONG XET XU SO THAM
-PGD kiém tra TA Tinh Ngh¢ An. THAM PHAN — CHU TQA PHIEN TOA
-VKSND huyén Quy Hop.

-VKSND tinh Nghé An.

- Cong an huyén Quy Hop.

- Bi céo.

- Chi cuc THADS huyén Quy Hop.

- S& tu phap tinh Nghé¢ An.

- Luu hd so vu an.

- UBND thi trdn Quy Hop Dao Van Dat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20Nam%20H%E1%BB%93),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An




