TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Doc 1ap - Tw do - Hanh phic

Bén 4n sb: 12/2026/HS-ST
Ngay 28-01-2026

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phén Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba Pang Ho Diép
Cdc Hoi tham nhan dan:

Ba Cao Thi Ha

Ba Nguyén Thi Luyén

- Thu ky phién toa: Ba Nguyén Thu Trang - Thu ky Toa 4n nhan dan thanh
pho Hai Phong.

- Pgi di¢gn Vign Kiém sdt nhén dén thanh pho Hai Phong tham gia phién
toa: Ba Pham Thi Hué - Kiém sat vién.

Ngay 28 thang 01 nam 2026, tai try s¢ Toa 4n nhan dan thanh phd Hai
Phong xét xtr so' thdm vu 4n hinh sy thu ly s0 316/2025/TLST-HS ngay 03 thang
12 nam 2025 theo Quyét dinh dua vu an ra xét xu s6 357/2025/QDXXST-HS ngay
05 théng 12 nam 2025, d6i vai bi cao:

- Hoang Pinh S, sinh nam 1976 tai Hai Phong. No1 thuong tri va noi ¢ hién
nay: To dan phd sé 2, phuong Do S, thanh phd Hai Phong; gidi tinh: Nam; nghé
nghiép: Lao dong tu do; trinh do van hod: 1/12; qudc tich: Viét Nam; dan toc:
Kinh; tén gido: Khong; con 6ng Hoang binh Ngoc (da chét) va ba Nguyén Thi
Thanh; chwa c6 vo, con; tién 4an: Ban 4n sd 18/2018/HS-ST ngay 10 thang 10 nam
2018, Toa an nhan dan quin D6 S, thanh phd Hai Phong xur phat 45 thang ti vé toi
“Mua ban trai phép chit ma tiy” (chwa ndp tién phat va an phi); Ban an sb
01/2022/HS-ST ngay 06 thang 4 ndm 2022, Tda an nhan dan quan Db S, thanh phd Hai
Phong xir phat 30 thang tU vé toi “Tang trit trai phép chat ma tdy” (chwa thi hanh tién
&n phi); tién su: Khong.

Nhan than: Ngay 16 thang 10 nam 1991, Cong an thanh phd Hai phong bét
vé hanh vi xuat canh trai phép (da dugc xoa tién sy); Ngay 26 thang 01 nam 2003,
Cong an thi xa D6 S, Hai Phong dua vao co s gido duc tai truong giao dudng (tai
liéu vé hanh vi khong con luu trit nén dugce coi 1a di duoc xoa tién su); Ban an s0
41/2005/HSST ngay 06 thang 12 nim 2005, Toa 4n nhan dan quan D6 S, thanh phd
Hai Phong xir phat 09 thang tu vé t6i “Trom cép tai san” (da dugc x0a an tich); bi tam
gilr tr ngay 11 thang 7 nim 2025 dén ngay 17 thang 7 nam 2025 chuyén tam giam
tai Trai tam giam s6 1 - Cong an thanh phd Hai Phong; ¢6 mat.



- Neuwoi bao chita cho bi cdo Hoang Pinh S: Ong Nguyén Chanh - Luat su
cua Van phong luat su Lam S thudc Poan luat su thanh phé Hai Phong, c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hbi 15 gid 13 phut ngay 11 thang 7 nim 2025, tai s6 145 duong S Hai,
phuong D6 S, thanh phd Hai Phong, to cong tic Phong Canh sat diéu tra toi
pham vé ma tly Coéng an thanh ph6é Hai Phong phat hién bat qua tang Hoang
Pinh S diéu khién xe md t6 nhdn hiéu HONDA AIRBLADE mau den, BKS:
15M1 - 006.13 véat 01 doan 6ng nhua xudng long duong, S khai nhan bén trong
6ng nhua 13 ma tay da S cét gidu dé ban.

Vat chimg thu gitr: 01 doan dng nhya hinh tru, kich thuége (1x2)cm duoc
han kin hai dau, bén trong chtra tinh thé mau trang (mau QT), 01 dién thoai di
dong nhan hiéu Samsung mau den da qua st dung, va xe mo t0 néu trén cua S.

Thi hanh Lénh Kham xét khan cap noi ¢ ciia Hoang Pinh S, Co quan diéu
tra thu giti: 01 thi zip kich thudc (3x3) cm bén trong chira 02 vién nén mau hong
(mau KX1); 01 tai zip kich thuéc (3x3) cm bén trong chira tinh thé mau tring (mau
KX1A); 01 doan 6ng nhya hinh tru mau xanh, kich thuéc (0,5x1) cm duoc han kin
hai ddu bén trong chtra chat bot mau tring(mau KX1B); 01 ti nilon kich thuéc
(10x15) cm bén trong chira tinh thé mau trang (mau KX2); 01 tai nilon kich thudc
(3x3) cm bén trong chtra chat bot dang cuc mau trang (mau KX2A); 01 tdi zip kich
thude (5x8) cm va 01 tai zip kich thudc (4x8) cm bén trong déu chira thuc vat kho
dang cuc (mau KX3); 01 tai nilon kich thudc (5X8) cm bén trong chira tinh thé
mau trang (mau KX4); 01 éng nhya mau cam, 01 ong nhya mau do duoc cit vat
mot dau, 01 bd dung cu sir dung ma tay va s6 tién 12.090.000 déng (mudi hai triéu
khong tram chin muoi nghin dong).

Két luan giam dinh s6 468/KL-KTHS ngay 16 thang 7 nim 2025 cta Phong
K¥ thuat hinh sy Cong an thanh phd Hai Phong két luan: Tinh thé mau tring cia
mau QT c6 khdi luong 0,13 gam, 12 ma tly loai Methamphetamine; 02 (hai) vién
nén mau hong cia mau KXI c6 khdi luwong 0,22 gam, la ma tdy loai
Methamphetamine; Tinh thé mau tring ctiia mau KX1A c6 khéi lugng 0,16 gam, 13
ma tly loai Ketamine; chat bot mau trang ciia mau KX1B c6 khéi lugng 0,05 gam,
la ma tdy loai Heroine; tinh thé mau trang ctia mau KX2 c¢6 khéi luong 34,01 gam,
la ma tdy loai Methamphetamine; chit bot mau tring cua mau KX2A c¢6 khéi
lurong 2,98 gam, la ma tuy loai Heroine; thuc vat kho cia mau KX3 ¢ khéi luong
3,26 gam, 1a ma tdy loai can sa (Hoa, 14 cdy Can sa); tinh thé mau trang clla mau
KX4 c6 khéi luong 3,60 gam, 1a ma tdy loai Methamphetamine. Tong khéi luong
ma tiy thu gitr cia Hoang Pinh S Ia 37,96 gam Methamphetamine, 3,03 gam
Heroine, 0,16 gam Ketamine va 3,26 gam can sa.

Vé nguon goc ma tiy bi thu gi: Qua trinh diéu tra, Hoang Pinh S khai S st
dung ma tuy tir nhi€u ndm nay nén thuong mua ma tay vé sit dung va ban kiém loi.
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Khoang giira thang 01 nam 2025 S di dén khu dan cu gidp dé Hai Thanh, phuong
Duong Kinh, thanh pho Hai Phong gip 01 ngudi dan 6ng khong quen biét mua
3.000.000 dong ma tdy can sa, 700.000 dong ma tay Ketamine, 9.700.000 déng ma
tay d4, 100.000 dong ma tay hdng phién va 800.000 dong ma tdy Herome dung
trong tai nilon mau den gdm 01 tai nilon ma tuy d4, 01 tai nilon ma tuy can sa, 01
ti nilon ma tuy Ketamine, 01 tai nilon chtra 02 vién ma tuy hdng phién, 01 tai
nilon ma tuy Heroine. S thanh toan cho ngudi dan ong 14.300.000 dong (muoi bon
triéu ba trim nghin d6ng) bang tién mit, mang s6 ma tiy mua dugc vé nha cat gidu
dé ban kiém 10i. Khi ¢ khach hoi mua ma tuy, S cat nhé cac dng nhwa hinh tru
tron (loai dng nhwa dung dé udng nudc ngot) ra thanh 01 doan co kich thudc
khoang 1x2 cm sau d6 cho ma tuy vao bén trong roi han kin 2 dau lai dé ban. Ma
tuy d4, Ketamine va Heroine, S ban véi gia tir 150.000 ddéng/éng dén 500.000
d6ng/6ng tiy vao nhu cau cua ngudi mua, ma tuy can sa S ban véi gia 200.000
d6ng/01 bup hoa.

Khoang 15 gio 05 phtt ngay 11 thang 7 nam 2025, ¢6 01 nam thanh nién tén
thuong goi 1a Cu (S khong biét nhan than lai lich, dia chi cu thé) dén nha S hoi
mua 150.000 dong ma tuy da, S dong y va bao ‘Cu’ ra dau duong S Hai, phudng
Po6 S, Hai Phong cho, S s& mang ma tuy ra giao cho ‘Cu’. Sau d6 S lay mot éng
nhya hinh tru mau cam cét thanh 01 doan kich thude khoang 1x2 cm roi chia ma
tuy vao trong ong nhua, han kin 2 dau lai, cho vao trong tii quan bén phai rdi di
giao ma tuy cho ‘Cu’ nhu di hen. Khi S dit xe ra dén cong thi gip ban 1a anh
Hoang Manh Hung, sinh ndm 1982, nha ¢ T6 s 3, phuong o S, thanh phd Hai
Phong nho S ché vé nha, vi tién duong nén S dong y. Khi S ché anh Hung di dén
trude ctra nha sd 145 duong S Hai, phuong Do S, thanh phd Hai Phong thi bi co
quan Cong an phat hién, bat qua tang, thu giir vt ching.

Ngoai ra, S khai S con ban ma tay cho nhiéu ngudi khac nhung chi nhd 2 1an
gan nhat trudce khi bi bat, 1an thir nhat 12 khoang thang 6 nam 2025 va lan thi hai 1a
Khoang 21 gio 30 phut ngay 10 thang 7 nam 2025, S ban ma tly cho Bui Vén Thdi,
sinh nam 1995, noi ¢ tai thdn Trung Thanh, xa Ngoc Lién, tinh Thanh Hoa, mdi lan
ban 500.000 dong ma tiy da dung trong doan dng nhya han kin hai dau, giao dich
mua ban ma tly dién ra tai nha & cta S, thanh toan truc tiép bang tién mat.

Vigc thu gidz, quan ly, xi ly vat chung:

S6 ma tuy la mau vat con lai sau giam dinh, 01 dién thoai di dong nhan hi¢u
Samsung mau den, 01 6ng nhuya mau cam, 01 6ng nhya mau do dugc cit vat mot
dau, 01 bod dung cu str dung ma tay va sb tién 12.090.000 déng duoc chuyén dén
Thi hanh 4n dan sy thanh phd Hai Phong dé xir Iy trong giai doan xét xir va thi
hanh an.

Ddi vai 01 xe mo t6 nhan hiéu HONDA AIRBLADE mau den, BKS: 15M1
- 006.13, Hoang Pinh S khai muon ctia ngudi tén Thanh & T6 s6 2, phuong D6 S,
thanh phd Hai Phong lam phuong tién di lai tir thang 5 nam 2025, S khong ndi cho
Thanh biét S sir dung xe md t6 lam phuong tién mua ban ma tiy. Két qua xac minh
tai Phong Canh sét giao thong Cong an thanh phd Hai Phong xéac dinh chi xe mo to
la anh Pinh Xuan Thanh, sinh ndm: 1962, tri tai t6 s6 3, phudng D6 S, thanh phd
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Hai Phong. Tuy nhién, hién anh Pinh Xuin Thanh khong c¢6 mit tai dia phuong,
khong rd noi cu tra. Vi vdy, Co quan Canh sat diéu tra Cong an thanh phd Hai
Phong tach tai liéu va tiép tuc quan 1y xe mo t6 ctia anh Thanh dé xac minh lam
r0, XU 1y sau.

~ Tai ban Cao trang ) 71/CT-VKS-P1 ngay 01 thang 12 nam 2025 cua Vi¢n
Kiém sat nhan dan thanh pho Hai Phong truy to bi cao Hoang Dinh S pham toi:
“Mua ban trai phép chat ma tdy” theo diém h khoan 3 Diéu 251 cta Bo luat Hinh
su.

Loi khai cua bi cao Hoang Dinh S tai phién toa phu hop 101 khai tai co quan
di€u tra, voi bién ban bat ngudi pham td1 qua tang, ndi dung ban Cao trang, vat
chung thu gitr, két luan gidm dinh va céc tai liéu khac c6 trong ho so vu an.

Phéan tranh luan: Pai dién Vién Kiém sat nhan dan thanh phé Hai Phong
trinh bay 101 luan toi, gitr nguyen quyét dinh truy t6 bi cdo Hoang Pinh S nhu noi
dung Céo trang va dé nghi Hoi dong xét xur:

L Vé t6i danh: Tuyén b bi cao Hoang Pinh S pham toi “Mua bén trai phép
chat ma tuy”.

2.Vé hinh phat: vAp dung diém h khoan 3 Dié}l 251, khoan 6 Biéu 251, diém
s khoan 1 Diéu 51, di€ém ¢, h khoan 1 Diéu 52, Di¢u 38 cua Bo luat Hinh su doi
v6i1 bi cao Hoang DPinh S.

X phat bi c4o Hoang Pinh S tir 17 nim dén 18 nam tu.

_ Phat tién dbi v6i bi cdo Hoang Pinh S tir 10.000.000 dong dén 20.000.000
dong de€ sung vao ngan sach nha nudc.

3. Vé xir ly vat ching: Ap dung Diéu 106 ctia B luat T tung hinh sy; Pidu
47, Piéu 48 cua Bo luat Hinh su; tich thu, tiéu huy toan bo s6 ma tay con lai sau
giam dinh; cac vat chung khac da sir dung vao viéc pham tdi. Tich thu sung vao
ngan sach nha nudc 01 dién thoai di dong Samsung cia bi cdo da stir dung vao vi¢c
pham t6i; tra lai 12.090.000 dong cho bi cao Hoang Pinh S, do khéng st dung vao
viéc pham td1, nhung tam git dé dam bao viéc thi hanh an.

Ngoai ra, bi cao phai chiu an phi hinh sy so tham.
Bi cao Hoang Dinh S khong tranh luén.

Nguoi bao chita cho bi cao trinh bay loi bao chira: Df)ng v voi luan toi cua
dai dién Vién Kiém sat vé t6i danh, khung hinh phat, tinh tiét giam nhe va tang
ngng. Tuy nhién, dé nghi Hoi dong xét XU xem xét vé murc hinh phat d6i véi bi cao
theo dé nghi cua dai di¢n Vién Kiém sat 1a quéa nghiém khéc. Hoan canh cua bi cdo
that sy khé khan, bd caa bi céo da chét, me di trén 80 tudi, bi cdo hoan toan thanh
khan khai bao va that su 4n nan hdi cai, dé nghi Hoi déng xem xét mirc hinh phat
bd sung voi mue thap nhit d6i voi bi cao.

Pai dién Vién Kiém sat doi dap: Dé nghi Hoi dong xem xét va quyét dinh
khi nghi 4n. Ly do cia ngudi bao chita cho bi cdo dua ra khong phai can ctr dé xem
xét vé hinh phat.



Khong con y kién doi dap.
Lo1 noi1 sau cung: Bi cdo nhan thirc viéc lam cua bi cdo la sai trai, dé nghi
xem x¢ét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

[1] V& hanh vi, quyét dinh té tung caa Co quan diéu tra Cong an thanh phé
Hai Phong, Diéu tra vién, Vién Kiém sat nhan dan thanh phd Hai Phong, Kiém sat
vién trong qua trinh diéu tra, truy té da thuc hién dung vé tham quyeén, trinh ty, tha
tuc quy dinh cua B luat T4 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cdo
khong c6 y kién hay khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6
tung, nguoi tién hanh t tung. Do d6, cac hanh vi, quyét dinh t6 tung cua Co quan
tién hanh té tung, nguoi tién hanh tb tung da thuc hién déu hop phép.

[2] VVé toi danh:

[2.1] Do ban than st dung chat ma tdy va khéng c6 viéc 1am 6n dinh nén bj
c40 Hoang Pinh S nay sinh y dinh mua ma tiy vé sit dung va ban kiém 10i. Tur
giita thang 01 nam 2025 dén ngay 11 thang 7 nam 2025, bi cio Hoang Pinh S di
mua, cit gidu trai phép 38,20 gam Methaphetamine, 3,03 gam Heroine, 0,16 gam
Ketamine va 3,26 gam can sa dé ban kiém 10i. Khoang 15 gio 13 phut ngay 11
thang 7 nam 2025, bi cao S mang theo 0,13 gam Methamphetamine dé ban thi bi
Co quan Cong an phat hién, bat qua tang, thu gitr vat chimg.

[2.2] Bi cao Hoang Pinh S c0 du nang luc trach nhiém hinh sy, nhan thirc
dugc hanh vi cua ban thén la trai phap ludt nhung van thyc hién. Hanh Vi pham toi
cua bi cao la dac bi¢t nghiém trong, xam pham dén chinh sach doc quyén quan ly
chat ma tuy ctia Nha nudc, gy mat trat tu x4 hoi, da yéu té cdu thanh toi “Mua ban
trai phép chat ma tuy” theo Piéu 251 ctia BO luat Hinh sy nhu Cdo trang ctia Vién
Kiém sat nhan dan thanh phd Hai Phong 1a dung nguoi, dang t6i, dung phap luat.

[3] Vé tinh tiét dinh khung: Bi cdo Hoang Pinh S di mua, ban trai phép
41,15 gam ma tay gom Methaphetamine, Heroine, Ketamine va 3,26 gam can sa
nén phai chiu tinh tiét dinh khung pham t6i thudc truong hop “c6 02 chat ma tay
tré 1én ma tong khoi luong hodc thé tich ciia cac chat do tuong duong véi khoi
lugng hodc thé tich chat ma tiy quy dinh tai mot trong cac diém tir diém a dén
diém g khoan nay” theo quy dinh tai diém h khoan 3 Diéu 251 cua Bo luat Hinh
su.

[4] V& tinh tiét ting ning trach nhiém hinh su: Bi cdo c6 02 tién an chua
dugc x6a an tich nay lai pham td1i méi nén phai chiu tinh tiét tang nang trach nhiém
hinh sy “tai pham nguy hiém”. Ngoai ra, bi cio nhiéu l1dn mua va ban trai phép
chit ma tuy nén phai chiu tinh tiét tdng nang “Pham to1 02 lan trd 1én”, quy dinh tai
diém g, h khoan 1 Piéu 52 ctia Bo luat Hinh su.

[5] Vé tinh tiét giam nhe trach nhiém hinh sy: Bi cdo Hoang Dinh S thanh
khan khai bao, an nan hi cai nén duoc &p dung tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém s khoan 1 Diéu 51 cua Bo luat Hinh su.
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[6] V& hinh phat: Ma tuy la t€ nan xa hoi, lam anh huong dén strc khoé con
ngudi, 1am khanh kiét kinh té gia dinh va 1 nguyén nhén phat sinh cac t6i pham
khac. Hinh phat ap dung ddi v6i dbi tu’O'ng pham t61 vé ma tuy can phai nghiém
khac‘ Nhéan than bi cio Hoang Pinh S ¢6 01 tién an, 02 tién sy di duoc xda cung
02 tién an vé t(}i,pham ma tay chua dugc x,(')a an tich, nhung khong cai tao tr&
thanh cong dan tot cho xa hoi va gia dinh, :[iép tuc pham t01 v€ ma t1'1y., Bi cao la
nguoi thuodng xuyén sir dung ma tiy nén can cach ly bi cao khoi doi song xa hoi
mot thoi gian nhat dinh, mdi du tdc dung gido duc, cai tao bi cdo va phong ngua
chung.

[7] V& hinh phat bd sung: Can ap dung hinh phat bd sung 1 phat tién dbi véi
bi cao Hoang Dinh S nhu d€ nghi cua dai Vién Kiém sat 1a ding quy dinh tai
khoan 6 Biéu 251 cua B0 luat Hinh su.

[8] Vé xtir Iy vét chimg: Can ctr vao quy dinh tai diém a khoan 1 Diéu 47 cua
B luat Hinh su; diém a khoan 2 Biéu 106 ctia B luat T6 tung hinh su;

[8.1] Tich thu, tiéu huy toan bo sé ma tay con lai sau giam dinh do pham toi
ma c0, ban chai danh rang, balo, hp nhua mau den, hdp dung tam bong, cac ong
nhyua va bg dung cu stir dung ma tiy da st dung vao viéc pham toi.

[8.2] Tra lai bi cao Hoang Pinh S 12.090.000 géng khong st dung vao viéc
pham to1, khong do pham t61 ma c6, nhung tam gitt dé ddm bdo viéc thi hanh an.

[8.3] Tich thu, sung vao ngan sach nha nuéc 01 dién thoai di dong nhan hi¢u
Samsung mau den cua bi cao Hoang Pinh S da str dung vao viéc pham toi.

[9] Vé 4n phi hinh su so tham: Bi c4o Hoang Pinh S phai chiu an phi hinh
su so tham.

Vi cac 1€ trén,

QUYET PINH:

1. V& i danh va hinh phat: Ap dung diém h khoan 3 Bieu 251, khoan 6
biéu 251; diém s khoan 1 Diéu 51; diém ¢, h khoan 1 Bi¢u 52; Diéu 38 cua Bo
luat Hinh su

Tuyén b: Bi cdo Hoang Pinh S pham tdi “Mua ban trai phép chat ma tuy”.

Xir phat bi cao Hoang Pinh S 17 (Muoi bay) nam ti. Thoi han chdp hanh
hinh phat tu tinh tir ngay tam gitr 11 thang 7 nam 2025.

Vé hinh phat bd sung: Phat tién bi cao Hoang Dinh S 10.000.000 (Mudi
tri¢u) dong sung vao ngan sach nha nudc.

~ 2.Vé vat chimg: Cin ¢t va0 diém a khoan 1 Diéu 47 ctia Bo luat Hinh sy;
diém a khodn 2 Diéu 106 cia B luat T6 tung hinh sy;

2.1. Tich thu, tiéu huy:

01 bi giéy niém phong s6 468/MT/PC09 cua Phong k¥ thuat hinh sw - Cong
an thanh pho Hai Phong trén niém phong c6 chit ky ciia Hoang Dinh Bong, Dinh
Xuan Thanh, Pao Manh Tuan, Lé Pinh Thao va dau chi tay cia Hoang Dinh S bén
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trong chtra chit ma tuy va vo bao goi cua mau QT, KX1, KX1A, KX1B, KX2,
KX2A, KX3, KX4 con lai sau giam dinh.

01 ban chai danh riang tay cAm bang nhia mau trang; 01 balo mau xam kich
thude 40x30x8 cm c6 in dong chir “Khach hang 1a ong chu”; 01 hop nhya mau
den; 01 hop dung tam bong bang nhua mau tring; 01 éng nhua mau cam, 01 6ng
nhua mau do duoc cat vat mot dau; 01 bd dung cu st dung ma tay bang thiy tinh.

2.2. Tich thu, sung vao ngan sach nha nudc:

01 dién thoai di dong nhén hi¢u Samsung mau den da qua sir dung cua
Hoang Dinh S ¢6 so Imei 1: 357368583857172, so Imei 2: 357497683857178.

(Theo Bién ban giao nhan vat chung ngay 03 thang 12 nam 2025 tai Thi
hanh an dan su thanh pho Hai Phong).

2.3. Tra lai bi cao Hoang DPinh S 12.090.000d (Muoi hai tri¢u khong tram
chin muoi nghin dong) theo giay nop tién va Phiéu hach toan ngay 02 thang 12
nam 2025, don vi nhan tién: Thi hanh an dan sy thanh ph6 Hai Phong, nhung tam
gilt dé dam bao vi¢c thi hanh an.

3. Véan phi hinh sy so tham: Cén ¢t vao Diéu 136 cia B luat Té tung hinh
su va Nghi quyet 326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 vé mirc thu,
micn, giam, thu, ndp quan ly va su dung an phi va 1¢ phi Toa an: Bi cdo Hoang
Dinh S phai chiu 200.000 (Hai trdm nghin) dong an phi hinh sy so tham.

4. Vé quyén khang cio: Bi CéovHoémg Pinh S dugc quyén khang cdo ban an
trong thoi han 15 (muodi 1am) ngay, ké tir ngay tuyén an.

Trong truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su duoc stra doi1 bo sung nam 2014, ngudi duogc thi hg‘mh an
dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, tu nguyén thi hanh an hogc bi cudng ché thi hanh an theo quy dinh
tai cac Dicu 6, Diéu 7, Diéu 7a va Diéu 9 Luat Thi hanh an dan su. Thoi hi¢u thi
hanh an dan su dugc thuc hién theo quy dinh tai Pi¢u 30 Luat Thi hanh an dan su./.

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Nguyén Thi Luyén  Cao Thi Ha Ping Ho Piép



Noi nhdn: - 5 , ) <
- Toa phiic thim TANDTC; TM. HQI PONG XET XU SO THAM

- Vién Cong té & KSXXPT VKSNDTC; THAM PHAN - CHU TQA PHIEN TOA
-Vu 1-TANDTC;

- VKSND TP Hai Phong;

- PV06 Cong an TP Hai Phong;
- THADS TP Hai Phong;

- Bi cdo; Trai tam giam;

- Phong GD, KT, TT va THA

- Luu: HS, HCTP. Pang Ho Diép
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 1ap - Ty do - Hanh phiic

Ban 4n sd:  /2025/HS-ST
Ngay 09-4-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Dang Ho Diép

Cdc Hoi tham nhén dén:

Ba Cao Thi Ha

Ong Tran Ngoc Tan

- Thu ky phién toa: Ba Nguyén Thu Trang - Thu ky Toa 4n nhan dan thanh

pho Hai Phong.

- Pai di¢n Vién Kiém séit nhan dan thanh phé Hdi Phong tham gia phién
toa: Ba Lé Thi Hoai Linh - Kiém sat vién.

Ngay 09 thang 4 nam 2025, tai tru s& Toa 4n nhan dan thanh phd Hai Phong

xét Xtr so tham vu an hinh sy thy 1y s6 55/2025/TLST-HS ngay 21 thang 3 nim
11



2025 theo Quyét dinh dua vu 4n ra xét xur sb 68/2025/QDXXST-HS ngay 24 thang
3 nam 2025, di véi bi céo:

Pham Duy Khanh, sinh nim 1988 tai Hai Phong; noi PKHKTT: Sé 195
duong Lan Be, phuong Lam S (nay la phuong An Bién, Quan Lé Chan, Hai
Phong); noi ¢: S6 4/12/46/19 phé Chua Hang, phuong Du Hang (nay 1a phuong
Tran Nguyén Han), Quan Lé Chan, Hai Phong; Gidi tinh: Nam; Nghé nghiép: Lao
dong tu do; Trinh do van hod: 6/12; Qudc tich: Viét Nam; Dén toc: Kinh; Tén
gido: Khdng; con dng Pham Vian Bay (dd chét) va ba Bui Thi Thu Huong; ¢6 vo 1a
Pd Diéu Linh va ¢6 mot con; Tién an: Ban an sb 96/2005/HS-PT ngay 14/7/2005
cua Toa an nhan dan tinh Quang Ninh xtr 15 (mudi 1am) thang tt nhung cho hudng
an treo, thir thach 30 thang ké tir ngdy tuyén an vé toi huy hoai tai san (chua dugc
x04 4n tich vi chua boi thuong xong cho nguoi bi hai; tién sy: Khong; tam giit tir
ngay 31/7/2024 dén ngay 05/8/2024 chuyén tam giam. C6 mat.

NOI DUNG VU AN:

Theo cdc tai liu ¢6 trong ho so' vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hoi 13 gid ngay 30/7/2024, tai khu viuc T6 7 b dé Trang Quan, xa An Péng,
huyén An Duong, thanh phé Hai Phong (nay 13 t6 7 bd dé Trang Quan, phuong An
Pong, quan An Duong, thanh phd Hai Phong), Phong Canh sat diéu tra toi pham vé
ma tuy, Cong an thanh phd Hai Phong bat qua tang Pham Duy Khanh c6 hanh vi
mua ban trai phép chit ma tuy.

Vit chung thu gitt cia Khanh: Tai ngan phia ngoai tui deo trén nguoi Pham
Duy Khanh c6 02 tai nilon mau tring kich thudc khoang (04x06)cm va 01 tdi nilon
mau tring kich thude khoang (01x04)cm dugc han kin bén trong déu chira chat tinh
thé mau trang (mau QT1); thu trong tai ¢6 01 vo bao thudc 14 Vinataba bén trong cd
05 tUi nilon mau tring kich thudc khoang (04x06)cm déu chira chat tinh thé mau
trang (mau QT2). Ngoai ra con thu ciia Khanh 03 dién thoai di dong; 01 cin cudc
cong dan mang tén DS Vin Thanh; 01 thé Visa ngan hang mang tén Pham Duy
Khanh; 01 xe md t6 SH mau xam xanh khong deo bién kiém soat; 01 BKS 15AS —
061.63 dé trong cp xe mo to.

Kham xét khan cap noi & ciia Pham Duy Khanh tai s6 04/12/46/19 dudng
Chua Hang, phuong Du Hang (nay la phuong Tran Nguyén Han), Quan Lé Chan,
thanh phé Hai Phong, khong thu gitr dd vat, tai san gi lién quan.

Két luan giam dinh s6 921/KL-KTHS ngay 05/8/2024 Phong k thuat Hinh su
Cong an thanh phd Hai Phong két luan: Mau QT1 giri giam dinh 13 ma tuy, c6 khoéi
luong 9,91 gam, loai Methamphetamine; Mau QT2 guri giam dinh la ma tuy, co khoi
luong 4,81 gam, loai Methamphetamine.
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Qua trinh diéu tra Pham Duy Khanh khai nhan: Do ban than Khanh nghién ma
tay “d4” nén Khanh thuong vao khu vuc dudng tau Trin Nguyén Han, Quan Lé
Chén, thanh phd Hai Phong dé mua ma tay voi muc dich st dung va ban kiém 1oi.
Khanh bit ddu ban ma tuy tir khoang thang 4/2024. Khanh thuong mua ma tiy cia
ngudi khong quen biét & dudng tau Tran Nguyén Han, Quan Lé Chan, Hai Phong.

Khoang 11 gio ngay 30/7/2024, Khanh vao khu dudng tau Tran Nguyén Han,
Quan L& Chan, thanh phé Hai Phong mua ctia mot ngudi dan ong khong quen biét
mot “hop 157 (trc 13 15 gam ma tay “da”) véi gia 7.000.000ddng dé sir dung va ban
lai khi c6 khach hoi mua. Khanh mang sb ma tiy vira mua dugc vé nha chia thanh
cac tii nhé va cat gidu vao tai deo trén nguoi, du dinh ban ma tiy gia khoang
500.000d6ng/01 gam, hudng loi khoang 30.000d6ng/01 gam. Khoang 12 gid clng
ngay, Khanh dén nha anh P4 Hoang Nam, gip anh Nam (dé tra no tién vay). Nhung
do anh Nam khong c6 nha nén Khanh lai quay vé. Sau d6, Vii Trong Quang, & gan
nha Nam goi dién thoai cho Khanh bao Khanh dén nha Quang tra tién cho Nam (do
Quang 1am cung Nam). Khanh diéu khién xe md t6 di dén khu vuc ctra nha Quang
thi bi co quan Cong an kiém tra phat hién thu giit sé ma tay Khanh cit gidu trong tai
deo trén nguoi.

Ngoai ra, Khanh khai nhan truéc khi bi bat khoang 02 - 03 thang, Khanh da
ban 01 gam ma tay da gia 500.000d6ng/01 gam cho ban xa hoi nhung khong nhé lai
lich ctia nguoi nay va khong nhé ban ¢ dau.

Vé vat ching ciia vu an:

Dbi véi toan bo s6 ma tuy con lai sau giam dinh va cac dd vat lién quan khac
chuyén Cuc Thi hanh an déan sy thanh ph cho xir 1y.

Pbi v6i xe mo t6 BKS: 15AS-061.63 thu giir khi bat qua tang Pham Duy
Khanh, Khanh khai muon xe md to trén ciia ngudi tén 1a Ut, nha & Chua Hang, Quan
Lé Chan. Qua diéu tra xac dinh duoc cha so hitu 1a chi Tran Thi Viét Phuong, sinh
nam 1992, & dia chi: s6 01/121 duong Chua Hang, phudng Du Hang (nay 1 phuong
Tran Nguyén Hén), quan Lé Chan, thanh phd Hai Phong. Co quan diéu tra da triéu
tap chi Phuong, nhung chi Phuong ving mit tai dia phuong, nén co quan diéu tra da
tach tai liéu lién quan dén xe mé t6 nay dé tiép tuc diu tra, xac minh, xir 1y sau.

Tai ban Céo trang s6 65/CT-VKS-P1 ngay 20 thang 3 nim 2025 cua Vién
Kiém sat nhan dan thanh phé Hai Phong truy t6 bi cdo Pham Duy Khanh pham toi:
“Mua ban trai phép chat ma tly” theo diém i khoan 2 Diéu 251 cua B luat Hinh
su.

Loi khai cua bi cdo Pham Duy Khéanh tai phién toa phu hop 1oi khai tai co
quan diéu tra, v6i bién ban bat ngudi pham toi qua tang, ndi dung ban Cdo trang, vét
ching thu gitr, két luan giam dinh va cac tai liéu khac c6 trong ho so vu an.
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Phan tranh luan: Pai dién Vién Kiém sat nhan dan thanh phé Hai Phong
trinh bay 161 luan toi, gitt nguyén quyét dinh truy t6 bi cdo Pham Duy Khanh nhu
ndi dung Céo trang va dé nghi Hoi dong xét xur:

1.Vé t6i danh: Tuyén bd bi cao Pham Duy Khénh pham toi “Mua ban tréi
phép chit ma tuy”.

2. Vé hinh phat: Ap dung diém i khoan 2 Piéu 251, khoan 5 Piéu 251, diém
s khoan 1 Diéu 51, diém h khoan 1 Piéu 52 cua Bo luat Hinh sy dbi véi bi cdo
Pham Duy Khanh.

Xt phat bi cdo Pham Duy Khanh tir 10 nam dén 11 nam tu.
Phat tién dbi v6i bi cdo Pham Duy Khénh tir 5.000.000d dén 10.000.000d.

3. Vé xir 1y vat ching: Ap dung Diéu 106 cua Bo luat T6 tung hinh su; biéu
47, Diéu 48 cua B luat Hinh su; tich thu, tiéu huy toan bo s6 ma tuy con lai sau
gidm dinh; tich thu, sung quy dién thoai iphone 12 ctia bi cdo da s dung vao viéc
pham td1; tra lai bi cdo mgt dién thoai nokiaa va mét dién thoai iphone 6; mot thé
ngan hang nhung tam gitr d¢ dam bao viéc thi hanh 4n, mot cin cude cong dan
mang tén D6 Vin Thanh.

Bi cao Pham Duy Khanh khong tranh luén.

Loi n6i sau cung: Bi cdo dé nghi Hoi dong xét xir giam nhe hinh phat.
NHAN PINH CUA TOA AN:

[1] Vé hanh vi, quyét dinh t6 tung caa Co quan diéu tra Cong an thanh phé
Hai Phong, Piéu tra vién, Vién Kiém sat nhan dan thanh phé Hai Phong, Kiém sét
vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyeén, trinh ty, tha
tuc quy dinh caa Bé luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi céo
khong c6 y kién hay khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh to
tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung caa Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] Vé toi danh: Loi khai nhan toi cia Pham Duy Khanh phu hop véi Bién ban
bat nguoi pham tdi qua tang, vat chimg thu gilt, Két luan giam dinh va céc tai liéu,
chtng ctt khac ¢ trong ho so vu an do d6 du co so xac dinh: Vao ngay 30/7/2024, bi
c40 Pham Duy Khanh c6 hanh vi cat gidu 14,72 gam ma tdy Methamphetamine
nham muc dich st dung cho ban than va ban cho nguoi khac dé kiém 10 thi bi Co
quan Cong an phat hién thu giir. Ngoai ra trudc khi bi bét, bi cdo Khanh con béan 01
gam ma tiy da cho mdt nguoi ban xa hdi (chua xac dinh dugc lai lich dia chi). Bi
c4o0 O du nang lyc trach nhiém hinh sy, nhan thic duge viée cat gitr trai phép chat
ma tuy dé sir dung cho ban than va béan trai phép cho nguoi khac 1a vi pham phap
luat. Hanh vi pham toi cta bi co da du yéu td cAu thanh toi “Mua ban trai phép chat
14



ma tuy” theo Piéu 251 cta Bo luat Hinh sy nhu Céo trang cua Vién Kiém sat nhan
dan thanh phd Hai Phong 1a dung ngudi, dang toi, dung phap luat.

[3] V& tinh tiét dinh khung: Bi c4o c6 hanh vi mua ban trai phép 15,72gam
ma tuy loai Methamphetamine (gém 14,72 gam thu khi bi bit qua tang va 01 gam
ban cho khéach trude khi bi bat) nén chiu tinh tiét dinh khung quy dinh tai diém i
khoén 2 Diéu 251 cua Bo luat Hinh su.

[4] V& tinh tiét tang ndng trach nhi€m hinh su: Bi cdo c6 01 tién &n chua duoc
x0a an tich, lai pham toi rat nghiém trong do ¢b ¥ nén khéng phai chiu tinh tiét ting
nang trach nhi€ém hinh sy quy dinh tai diém h khoan 1 Piéu 52 ctia B9 luat Hinh su.

[5] Vé tinh tiét giam nhe trach nhiém hinh sy: Bi c40 thanh khan khai bao,
an nan héi cai nén dugc huong tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém s khoan 1 DPiéu 51 ctua Bo luat Hinh su.

[6] V& hinh phat: Hanh vi pham t6i cia bi cio Pham Duy Khéanh 1a nghiém
trong, xdm pham dén chinh sach doc quyén quan 1y chat ma tuy ctiia Nha nudc, gay
mat trat tu x4 hoi. Ma tuy 1 té nan xa hoi, lam anh huong dén stic khoé con ngudi,
lam khanh kiét kinh té gia dinh va 1a nguyén nhéan phét sinh cac t6i pham khac.
Hinh phat ap dung dbi v6i dbi tugng pham toi vé ma tuy can phai nghiém khac. Bi
c40 Pham Duy Khanh ¢6 01 tién 4n dd duoc huéng an treo nhung khong cai tao dé
tré thanh cong dan tét, lai tiép tuc pham tdi vé ma tuy. Bi cdo ¢ tinh tiét giam nhe
nhung c6 tinh tiét ting ning “tai pham” nén can cach ly bi cao khoi doi song xa hoi
mot thoi gian nhét dinh méi du tac dung gido duc, cai tao bi cdo va phong ngura
chung.

[7] Vé hinh phat b6 sung: Can ap dung hinh phat b6 sung 14 phat tién ddi véi
bi cdo Pham Duy Khanh.

[8] Vé xir ly vat chimg: Can cr vao quy dinh tai diém a khoan 1 Piéu 47 cia
Bo luat Hinh sy; diém a khoan 2 DPiéu 106 cua Bo luat T tung hinh su;

Tich thu, tiéu huy: mot phong bi thu niém phong, trén niém phong c6 dau
niém phong s6 921MT/PC09 va ¢ chit ky ctia Nguyén Vin Puong, Tran Thi Kim
Nhung, Ha Xuin Thuy, Pham Van Manh, Pham Duy Khdnh; mot phong bi niém
phong, trén niém phong c6 dau niém phong sé 921MT-A/PC09 ¢ chit ky cua
Nguyén Vin Puong, Tran Thi Kim Nhung, Ha Xuan Thuy, Pham Vin Manh,
Pham Duy Khanh do pham t6i ma c6.

Tich thu, sung quy nha nudc mot dién thoai di dong nhan hiéu iphone mau
xanh man hinh bi nat v& ¢6 s imei 35440891650509 cua bi cao Pham Duy Khanh
da str dung vao viéc pham toi.

Tra lai bi cdo Pham Duy Khadnh mot dién thoai di dong nhan hi¢u iphone

mau vang tréng ¢ s6 imei 359228061058230; mot dién thoai di dong nhan hiéu
15



Nokia mau den c6 sd imei 1: 356900073777584; imei 2: 356900073777592; mot
thé visa ngan hang Techcombank mang tén Pham Duy Khanh khong st dung vao
viéc pham td1 hodc do pham t61 ma c6, nhung tam giir dé dam bao viéc thi hanh én;
tra lai anh P& Van Thanh mot cin cudce cong dan mang tén D6 VanThanh.

[9] V& 4n phi hinh sy so thim: Bi cdo Pham Duy Khanh phai chiu 4n phi
hinh su so tham.

Vi cac 1€ trén,
QUYET PINH:

1.Vé hinh phat: Ap dung diém 1 khoan 2 DPiéu 251, khoan 5 Diéu 251; diém
s khoan 1 Piéu 51, diém h khoan 2 Diéu 52; Diéu 38 ctua Bo luat Hinh sy ddi voi
bi cdo Pham Duy Khanh.

Tuyén bd: bi cdo Pham Duy Khanh pham t61 “Mua ban trai phép chit ma

799

tuy”.

Xt phat bi cdo Pham Duy Khanh 10 (mudi) nam ti. Thoi han chp hanh
hinh phat tu ké tir ngdy tam giir 31/7/2024.

V& hinh phat b6 sung: Phat tién bi cdo Pham Duy Khanh 5.000.000d (nim
triéu déng) sung quy nha nudc.

4. V& vat chtimg: Can ctr vao diém a khoan 1 Diéu 47 ctia Bo luat Hinh su;
diém a khoan 2 Diéu 106 ctia Bo luat TH tung hinh sur;

Tich thu, tiéu huy: mot phong bi thu niém phong, trén niém phong c6 dau
niém phong s6 921MT/PC09 va ¢ chit ky ctia Nguyén Vin Puong, Tran Thi Kim
Nhung, Ha Xuan Thuy, Pham Van Manh, Pham Duy Khanh; mot phong bi niém
phong, trén niém phong c6 dau niém phong s6 921MT-A/PC09 c¢6 chit ky cia
Nguyén Vian Duong, Tran Thi Kim Nhung, Ha Xuan Thuy, Pham Van Manh,
Pham Duy Khanh do pham td1 ma co.

Tich thu, sung quy nha nuéc mot dién thoai di dong nhan hi€u iphone mau
xanh man hinh bi ntt v& ¢6 s6 imei 35440891650509 cua bi cdo Pham Duy Khanh
da su dung vao vi¢c pham toi.

Tra lai bi cdo Pham Duy Khanh mot dién thoai di dong nhan hi¢u iphone
mau vang tréng ¢ s6 imei 359228061058230; mot dién thoai di dong nhan hi¢u
Nokia mau den c6 sd imei 1: 356900073777584; imei 2: 356900073777592; mot
thé visa ngidn hang Techcombank mang tén Pham Duy Khanh khong sir dung vao
viéc pham t61 hodc do pham to1 ma c6, nhung tam giir dé dam bao viéc thi hanh éan;
tra lai anh P6 Vian Thanh mot cin cude cong dan mang tén P Vin Thanh.
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(Theo Bién ban giao nhan vat ching ngay 25 thang 3 nam 2025 tai Cuc Thi
hanh an dan su thanh phd Hai Phong).

4. V& an phi hinh su so tham: Can c&r vao Diéu 136 cia Bo luat TS tung hinh
su va Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 vé muc thu,
mién, giam, thu, ndp quan 1y va sir dung 4n phi va 1¢ phi Toa 4n: Bi cdo Pham Duy
Khéanh phai chiu 200.000d0ng an phi hinh sy so thim.

5. V& quyén khang c4o: Bi co Pham Duy Khanh dugc quyén khang cdo ban
an trong thoi han 15 (mudi 1am) ngdy, ké tir ngdy tuyén an.

Trong truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy duoc stra d6i bd sung nam 2014, nguoi dugc thi hanh an
dan sy, nguoi phai thi hanh an dan su c6 quyén thoéa thuan thi hanh an, quyén yéu
cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, Diéu 7, Diéu 7a va Diéu 9 Luat Thi hanh an dan sy. Thoi hiéu thi
hanh an dan sy dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi hanh an dén su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TANDCC; VKSNDCC; THAM PHAN - CHU TOA PHIEN TOA
-Vu 1- TANDTC; ’

- VKSND TP Hai Phong;

- PV06 Cong an TP Hai Phong;
- Cuc THADS TP Hai Phong;

- S6 Tu phap TP Hai Phong;

- Bi c4o; Trai tam giam;

- Nguoi tham gia t6 tung;

- Phong KTNV va THA

- Luu: HS, HCTP. Dijlllg H("i Dlép
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THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Ping Huy Du Vi Thi Minh Nguyét Trén Thi Van Thiy
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