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Bén an s6: 40/2024/HS-PT
Ngay: 31/01/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI DA NANG
- Thanh phan Hgi dong xét xwr phiic tham gom co:

Thdam phan - Chui toa phién toa: Ong Truong Minh Tuén
Cdc Tham phdn: Ong Lé Ty
Ong Ping Kim Nhéan

- Thuw ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an nhan dan cip cao
tai Da Nang.

- Pgi dign Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
toa: Ong Doan Minh Loc, Kiém sat vién.

Ngay 31 thang 01 nam 2024, tai try s¢ Toa an nhan dan cép cao tai ba
Ning, Toa 4n nhan dan cAp cao tai Pa Nang xét xtr phuc thim cong khai vu an
hinh su thu 1y s6 623/2023/TLPT-HS ngay 14 thang 12 ndm 2023 d6i véi bi cao
Vi Vin D va céc bi cdo khac vé t6i “Giét nguoi”, “Cé y gay thwong tich” do c6
khéng cdo ctia cac bi cao Vi Vin D, Pham Dinh H, Nguyén Sy T, Hoang Vin P
va bi hai Pham Dinh T1 d6i v6i Ban 4an hinh su so tham 6 98/2023/HS-ST ngay
02/11/2023 ctia Toa 4n nhan dan thanh phd Pa Ning.

Bi cdo khadng cao:

1/ VI VAN DBUC, sinh ngay 04/10/1998 tai tinh Nghé An; noi cu tri: Ban
K, xa C, huyén K, tinh Ngh¢ An; nghé nghiép: Lao dong phd thong; trinh d6 hoc
van: 07/12; dan tdc: Thai; gidi tinh: Nam; tén gido: Khong; qubc tich: Viét
Nam; con 6ng Vi Van K va ba Vi Thi HI; gia dinh c6 03 chi em, bi c4o 1a con
thtt hai, chua ¢ vo con; tién 4n, tién su: Khéng.

Nhan than: Ngay 21/8/2018, bi Toa an nhan dan huy¢n Ky Son, tinh Nghé
An xtr phat 19 thang ti vé toi Tang trit trai phép chat ma tuy. (Chdp hanh xong
hinh phat ngay 01/9/2019).

Bi cdo bi bat ngay 18/4/2022 theo Quyét dinh truy nd ciia Co quan Canh sét
diéu tra Cong an quan T, thanh phd Pa Ning, c6 mit tai phién toa.

2/ PHAM DINH HUNG, sinh ngay 29/4/1986 tai tinh Nghé An; noi cu trd:
Xoém H, xa@ Q, huyén Q, tinh Ngh¢ An; nghé nghiép: Cong nhén xay dung; trinh
d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: Nam; ton glao Khong; quoc tich:
Vi¢t Nam; con 6ng Pham Pinh S va ba Bui Thi P1; gia dinh c6 03 chi em, bi
cdo 1a con thir hai. C6 vo 1a HO6 Thi T2 va 04 con (con 16n nhét sinh ndm 2009,
con nho nhét sinh nam 2018); tién 4n, tién su: Khong;

Bi c4o bi bt ngay 21/10/2022, hi¢n dang bi tam giam, c6 mat tai phién toa.
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3/ NGUYEN SY T3, sinh ngay 26/11/1983 tai tinh Nghé An; noi cu tri:
Xom B, xa Q, huyén Q, tlnh Nghé An; nghé nghiép: Cong nhéan xay dung; trinh
d6 hoc van: 08/12; dan tdc: Kinh; giéi tinh: Nam; ton gido: Khong; quoc tich:
Viét Nam; con 6ng Nguyén Sy L va ba Bui Thi P1; bi cdo 1a con duy nhét trong
gia dinh. C6 vg va 01 con sinh nam 2017; tién an, tién su: Khong;

Nhan than: Nam 2003, bi Toa &n nhan dan tinh Nghé An xtr phat 36 thang
t0 vé to1 “Cudp tai san” va toi “Trom cip tai san”. (Chap hanh xong hinh phat ti
ngay 29/4/2005).

Bi cdo bi bat ngay 24/11/2022 theo Quyét dinh truy ni cua Co quan Canh
sat diéu tra Cong an thanh phd P, c6 mit tai phién toa.

4/ HOANG VAN PHU, sinh ngay 11/11/1993 tai tinh Nghé An; noi cu tru:
Thon T, xa Q, thi xa H, tinh Ngh¢ An; nghé nghi¢p: Cong nhan xay dyng; trinh
dd hoc van: 09/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich:
Viét Nam; con 6ng Hoang Van X va ba HO Thi SI; gia dinh c6 03 anh em, bi
cao la con thir ba. Cé vo la Tran Thi B, chua c6 con; tién an, tién sy: Khong.

Bi c4o bi bat ngay 28/11/2022 theo Quyét dinh truy ni cua Co quan Canh
sat diéu tra Cong an thanh phd B, c6 mit tai phién toa.

Nguoi tham gia t6 tung khdc:

Nguweoi bao chita cho bi cao Vi Vian D: Ba Nguyén Thi H2 — Trg gitp vién
phép 1y ciia Trung tim tro gitip phap 1y nha nudc thanh phd P, c¢6 mat.

Nguoi bao chita cho bi cdo Pham Pinh H: Ong Nguyén Dodn H3 — Luat su
Cong ty L1. Dia chi: E N, phuong H, quan H, thanh phd Da Ning, c6 mat.

Bi hagi: Ong Pham Pinh T1, sinh nam 1989. Noi cu tri: Thon H, xa Q,
huyén Q, tinh Nghé An, c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hod so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Vao chiéu ngay 28/12/2021, sau khi Vi Van B udng ruou cung véi Vi Vin
H4 tai nha tro s6 K B, thanh phé Pa Ning, Vi Van P nho anh V5 Van Q cho
va H4 dén cong truong cua Q dang lam tai dudng N ngu lai dé hom sau lam
cong véi Q. Trén duong di, B va H4 dung lai & doc bo ké dudng N di vé€ sinh,
thi B thay mot con dao (dai 17,9 cm, can dao bang nhua mau den, ludi dao bang
kim loai) & duéi dat, B nhat 1én va bo vao thi 4o khoac, sau do ca ba tiép tuc di
chuyén vé lan trai cia Q. Khi di ngang qua cong truong ctia Pham Pinh TI
(trudc day D 1lam cong nhan tai cong trinh thu gom nudc thai duong N, thanh
phé Pa Néng do T1 1am chu) d6i dién nha s6 I N, phuong X, quan T, thanh ph
Pa Ning, P ndi Q dimg xe dé P vao gip T1 lay tién cong thg ma trude day T1
chua tra cho B. Khi dén noi, B gip va gy su voi Vi Vian N (1a cong nhan cta
T1). Thay vay, T1 di dén no6i B “di ra khéi ché lam, khéng danh nhau & day”,
sau d6 D ¢ chui thé T1. Luc nay giira T1 va D xay ra x6 xat v6i nhau, T1 dung
tay phai tat vao viung mat bén trai cua B mot cai. B néi “may muén chét khéng”.
Vira noi xong P lién dung tay phai rat con dao dé trong t0i 40 khoac bén phai tir
trude, mii dao hudng ve phia trude, trong luc T1 dang ding d6i dién D thi b
lién dAm mot nhat tr sau dén trude, tir dudi 1én trén trang vao nguc trai ciia T1
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va T1 ho 1én “Ta bi thang B dam roi”, ddng thoi T1 de tay cam dao cta P
xudng nén khién ludi dao bi gy ra. Nghe T1 kéu thi Vi Vin N chay dén dé vao
chan, lung cua D, con H4, Q va mot sd ngudi khac chay vao can ngin kéo T1 va
D ra. Q dua D di ra bién, sau d6 quay lai dua T1 di cip ctru, con H4 thi di vé lai
nha tro cua H4.

Sau khi hai bén di duoc can ngan, thi Vi Vin N chay vé 1an trai gan cong
trinh bao cho Pham Pinh H (Ia anh rudt cia Pham DPinh T1) vé viéc T1 bj Vi
Vin D dung dao dam bi thuong ning. H nghe vay buc tirc, nén cung véi Nguyén
Sy T (14 cong nhan lam cho T1) chay dén cong truong thi khong thay P. H dang
trong luc tirc gian, ri T va Hoang Van P (la cong nhén lam cho T1) tim D danh
tra thu, thi tat ca déu dong y. H lay 03 cay tayp sat (hinh tru tron, rong hai dau,
dai 60cm, c6 tiét dién trung binh 0,05m) dung dé chdng try bé tong dua cho T va
P. Sau d6 H 1dy mot xe mé t6 tai cong trinh (khong rd cua ai) dua T chd H va P
di tim D doc bo bién hudng vé cau T thi thiy D dang di bo trén bai bién, ddi
dién voi khach san S2 dia chi G N, phuong X, quan T. D thdy nhém H nén bo
chay. Nhom H du01 theo D dugc mot doan thi D bi Vap ngd. Lic nay, b dang
trong tu thé bo Ve phia trudce thi bi H cam tuyp sat bang tay phai dua lén cao
danh tur trén Xuong dudi lién tiép 04 cai trang vao vung dau va lung cua D. Do
bi dau nén P nam dudi dat dung tay 6m dau lai thi bi T cam tuyp sat bang tay
phai dua 1én cao danh tir trén xuéng dudi, tir phai qua trai danh lién tiép 03 cai
trang vao ngudi va chan cua D. Sau d6, H tiép tuc cam tuyp sit danh thém 01
cai trang vao ving dau ctia B. Khi thidy D bi chay mau ¢ dau thi ca nhém dirng
lai va viat 03 ciy tuyp st tai bui cdy trén via hé gan d6 rdi bo di. Con B duoc
nguoi dan dua di cap ciu.

Tai Ban két luan giam dinh phap y vé thuong tich sb 40 ngay 18/02/2022
ctia Trung tdm phap y thanh phd D két luan thuong tich cia Pham Dinh T1 nhu
Sau:

- Dau hiéu chinh qua giam dinh: Vét thuong thau nguc trai, xuyén thau tam
that phai, gdy tran mau mang tim va mang phoi trai. Qua giam dinh, ty 1¢ ton
thuong do thuong tich gay nén 1a 54%.

- Co ché va vat gy thuong tich: Ton thuong néu trén 13 do ngoai luc tac
dong truc tiép. Vat gy thuong tich pht hop véi vat sic nhon giy nén.

Tai Ban két luan giam dinh phéap y vé thuong tich s6 27 ngay 07/02/2022
cua Trung tam phap y thanh phé D két luan thuong tich cua Vi Van b nhu sau:

- Chan dong nio da dugc diéu trj 6n dinh, bi thuong phan mém & khuyu tay
va cang tay trai, cac vét xay xat da nho nam rai rac & ving lung va rach ¢ ving
tran va ving dinh-cham. Ty 18 ton thuong co thé do thuong tich giy nén hién tai
1a 08%.

- Tén thuong do ngoai luc tac dong truc tiép, vat gy thuong tich phu hop
vOi vat tay gay ra.

Ngay 23/9/2022, Vi Van B ¢6 don yéu cau khoi t6 vu an.

Tai Ban két luan gidm dinh s6 142/KL-C09C(P3) ngay 16/02/2022 cua
Phan vién khoa hoc hinh su tai Pa Nang két luan: Trén ludi dao c6 mau nguoi,
do chat luong dau vét kém nén AND phan tich duge khong truy nguyén dugc
d6i tuong. Trén can dao khong c6 mau.
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Tai Ban két luan gidm dinh s6 143/KL-C09C(P1) ngay 21/02/2022 cia
Phan vién khoa hoc hinh sy tai Pa Nang két luan: Can va ludi cua loai dao
thong dung, khong phai 1a vii khi.

Tang vat thu gitr:

- 01 can dao mau den (10,4x2)cm; 01 phan ludi dao (7,5x1,5)cm.

- 05 chiéc dép.

- 01 mil bao hiém mau den.

- 03 thanh kim loai hinh tru dai 0,6cm, rong rudt, cd tiét dién trung binh
0,05m.

T nhitng ngi dung da dwoc xdc dinh néu trén, tai Ban dan hinh sw so
thim s6 98/2023/HS-ST ngay 02/11/2023 ciia Toa dn nhén dén thanh pho Pa
Ning di quyét dinh:

1. Vé toi danh: Tuyén bd bi cdo Vi Van D pham t0i “Giét nguoi”, bi cdo
Pham Pinh T1, Nguyén Sy T, Hoang Vin P pham t6i “C6 ¥ giy thuong tich”.

2. V& hinh phat:

2.1. Can ct diém n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 57 B luat hinh sy;

Xt phat: Bi cdo Vi Van B: 12 (Muodi hai) nam ti. Thoi gian chap hanh
hinh phat tu tinh tir ngdy bat tam giam, ngay 18/4/2022.

2.2. Can ctr diém a khoan 1 Diéu 134; diém b, e, i, s khoan 1, khoan 2 Diéu
51 B0 luat hinh su;

Xt phat: Bi cdo Pham Pinh H: 18 (Mudi tdm) thang tu. Thoi gian chip
hanh hinh phat tii tinh tir ngay bat tam giam, ngay 21/10/2022.

2.3. Can clr diém a khoan 1 Piéu 134; diém s khoan 1, khoan 2 Piéu 51 B
luat hinh su;

Xt phat: Bi cdo Nguyén Sy T: 15 (Muoi 1dam) thang ti. Thoi gian chip
hanh hinh phat tu tinh tir ngdy bat tam giam, ngay 24/11/2022.

2.4. Can ct diém a khoan 1 Dicu 134; diém i, s khoan 1, khoan 2 Diéu 51
B luat hinh su;

Xt phat: Bi cdo Hoang Van P: 15 (Muodi lam) thang tu. Thoi gian chap
hanh hinh phat tu tinh tir ngdy bat tam giam, ngay 28/11/2022.

3. V& trach nhiém boi thuong dan su: Cin clr vao Diéu 48 Bo luat hinh su
va Dicu 591 B¢ luét dén su:

Ngoai ra, Ban an so thdm con quyét dinh vé trach nhiém dan su, xu 1y vat
chtng, an phi va quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so tham ngay 11/11/2023 va ngay 15/11/2023, bi cao Vi
Vin D, Pham DPinh H, Nguyén Sy T, Hoang Vin P c¢6 don khang céo xin gidm
nhe hinh phat.

Ngay 13/11/2023, b1 hai Pham DPinh T1 c¢6 don khang cao xin gidm nhe
hinh phat cho bi cdo Vi Van D.

Tai phién toa phiic tham:

Céc bi cdo Vi Van D, Pham Pinh H, Nguyén Sy T, Hoang Van P déu giur
nguyén khang cao xin giam nhe hinh phat tu. Nguoi bi hai Vi Van D rat yéu cau
khoi t6 vu 4n ddi voi cac bi cao Pham Pinh H, Nguyén Sy T va Hoang Vin P.
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Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang tham gia phién toa
phat biéu quan diém vé viéc giai quyét vu an nhu sau: Dbi véi khang cdo cua bi
c4o Vi Vin D tai cAp phtic thAm khong c6 tinh tiét giam nhe méi, dé nghi khong
chap nhan khang céo cta bi cdo D, giit nguyén Ban an so tham. Ddi véi cac bi
cdo con lai tai phién toa nguoi bi hai Vi Van b da rut yéu cau khéi td vu 4n hinh
su, dé nghi Ho1 déng x€t xr can cu quy dinh Piéu 155, Diéu 359 Bo luat td tung
hinh su, Cong van s6 254/TANDTC-PC ngay 26/11/2018 ctia Toa an nhan dan
t6i cao d& nghi: Hoi dong xét xir hity Ban an so tham va dinh chi vu 4n ddi voi
phan xét xir cac bi cao Pham DPinh H, Nguyén Sy T va Hoang Van P.

Nguoi bao chita cho bi cdo Vi Van D trinh bay: Tai phién tdoa hom nay bi
hai Vi Van b da rat yéu cau khoi td vu an hinh su dbi véi cac bi cdo Pham Dinh
H, Nguyén Sy T va Hoang Vin P dé nghi Hoi dong xét xir chip nhan; ddi voi
khang céo xin giam nhe hinh phat cta bi cdo D, bi cdo c6 nhiéu tinh tiét giam
nhe, ngudi bi hai tiép tuc xin gidm nhe hinh phat cho bi cao, bi cdo 1a ngudi dan
toc thiéu sb, hoan canh gia dinh kho khian dé nghi giam nhe hinh phat cho bi
cao.

Bi c4o Vi Van D théng nhét véi trinh bay cta nguoi bao chita xin giam nhe
hinh phat. Péi véi viee rat yeu cau khoi té vu an hinh sy d6i véi 03 bi cdo Pham
Dinh H, Nguyén S§ T va Hoang Vin P 1a hoan toan tu nguyén va da c6 Pon giri
cho Hoi dong xét xir.

Nguo1 bao chita cho bi cdo Pham Dinh H trinh bay: Nguo1 b1 hai Vi Van b
da rat yéu cau khoi té vu an ddi véi ca 03 bi cao vé toi “Co y gay thuong tich”,
dé nghi Hoi dong xét xtr chap nhan.

Céc bi cao Pham Dinh H, Nguyén Sy T va Hoang Vin P déu xin giam nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cdc tai li€u trong ho so vu an da duge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi pham t0i va tdi danh cac bi cdo: Khoang 19 gid 30 phit
ngay 28/12/2021, tai cong truong xay dung doi dién nha s6 I N, phuong X, quan
T, thanh phd Pa Nang, chi vi mau thuin nho trong viéc chi tra tién cong tho, Vi
Van D d3 cam 01 con dao (dai 17,9 cm, can dao bﬁng nhua mau den, ludi dao
bang kim loai) bang tay phai, miii dao hudng vé phia trudc, ddm 01 nhat tir sau
dén trudc, tir dudi 1én trén tring vao ving nguc trai ctia anh Pham Pinh T1 gay
thuong tich 54%. Sau khi dugc moi ngudi can ngan, anh T1 duoc dua di cap
ctru, Pham Pinh H (13 anh trai ctia anh Pham Dinh T1) ri Nguyén Sy T, Hoang
Vin P cung di tim D danh tra thu. Khi dén khu vuc d6i dién khach san S N,
phuong X, quan T, thanh phd Pa Néng, thi gip D dang di bo trén bai bién. H, T,
P da sur dung 03 cay tuyp sat (hinh tru tron, r5ng hai dau, dai 60cm, tiét dién
trung binh 0,05m) danh vao ving dau, lung cua B gy thuong tich 08%. Tda an
cap so tham da xét xar Vi Van D toi “Giét nguoi” véi tinh tiét dinh khung “Pham
t6i c6 tinh chat con d6” quy dinh tai diém n khoan 1 Diéu 123 B luat hinh su;
cac bi cao Pham Dinh H, Nguyén S§ T, Hoang Vin P vé t6i “Cd y gay thuong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20943%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20943%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%20c%E1%BB%A7a%20NGUY%E1%BB%84N%20S%E1%BB%B8%20TH%C3%81I:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BB%B3nh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%20c%E1%BB%A7a%20NGUY%E1%BB%84N%20S%E1%BB%B8%20TH%C3%81I:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Qu%E1%BB%B3nh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Santori%20769%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Santori%20769%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ph%C3%BA

tich” quy dinh tai diém a khoan 1 Diéu 134 Bo luat hinh sy 13 c¢6 can ct, ding
phap luat.

[2] Xét khang cao xin giam nhe hinh phat ctia bi cao Vi Vian D, thay:

Hanh vi cta bi cao Vi Van b thé hién tinh cén dd, xem thuong tinh mang,
sttc khoe ngudi khac, gy mat trat tyu tri an tai dia phuong, gay tdm ly hoang
mang lo s¢ trong nhan dan, anh huong xau téi an ninh xa hoi. Toa an cip so
thadm da cin ct quy dinh tai diém n khoan 1 Piéu 123 B0 luat hinh sy, tinh chat
va mirc d¢ hanh vi pham t61 cta bi cao, hdu qua bi cao géy ra, nhan than cua bi
cao, ap dung dung day du cac tinh tiét giam nhe trach nhiém hinh su xir phat bi
cao 12 nam tu veé toi “Giét nguoi” 1a ¢6 can ci phu hop quy dinh cua phap luat.
Tuy nhién tai cip phiic tham, nguoi bi hai Pham Pinh T1 tiép tuc xin giam nhe
hinh phat ti cho bi cdo B, bi cdo Vi Vin b dong thoi 1a ngudi bi hai trong vu an
“Cd y gay thuong tich” cho rang do bi birc xtc vé hanh vi cia minh nén cac bi
cdo mo1 pham td1 nén da rut toan bg yéu cu khéi t6 vu an ddi vai ca 03 bi cdo
H, T va P trong d6 c6 bi cao H Ia anh rudt ciia nguoi bi hai Pham Pinh T1; b1
c4o 1a ngudi dan toc thiéu s6 co hoan canh gia dinh kho khin; do vay, chap nhan
khang cdo cua bi cdo Vi Van D vé viéc xin gidm nhe hinh phat tu, stra Ban an so
tham giam cho bi cdo mot phan hinh phat ti.

[3] Xét khang co cac bi cao Pham Dinh H, Nguyén Sy T va Hoang Vin P,
théy Tai phién toa nguoi bi hai Vi Vian B da rat yéu cau khéi to vu an hinh sy
d6i v0i cac bi cao Pham Dinh H, Nguyén Sy T va Hoang Vin P; nguoi bao chira
cho ring bi cdo Vi Van P dong thoi ciing 1a nguoi bi hai rat yéu cau khai to vu
an hinh sy dbi véi cac bi cao H, T va P 1a hoan toan tu nguyén, dé nghi chap
nhan vi¢c raut yéu cau nay cua nguoi bi hai; Kiém sat vién dai dién Vién kiém sét
nhan dan cap cao tai Pa Ning dé nghi Hoi dong xét xir chap nhan viée rat yéu
cau khai td, hity Ban an hinh sy so tham va dinh chi vu an d6i v6i 03 bi cao H, T
va P. Xét thdy viéc rat yéu cau khoi to vu an hinh sy tai cip phuc tham cua
nguoi bi hai Vi Van D 1a hoan toan tu nguyén; do d6 Hoi déng x¢&t Xur can cur
vao khoan 2 Piéu 155, Piéu 359 BO luat td tung hinh sy, Cong van )
254/TANDTC-PC ngay 26/11/2018 ctia Toa 4n nhan dan tdi cao; chap nhan yéu
cau rat yéu cau khoi to vu an hinh sy cta ngudi bi hai Vi Vin D, hay Béan 4n
hinh su so tham va dinh chi vu an d6i véi phﬁn x€ét Xur cac bi cdo Pham Dinh H,
Nguyén Sy T va Hoang Vin P; déng thoi tra tu do cho cac bi cdo tai phién toa
phuc tham néu cac bi cdo H, T va P khong bi giam giir Vé t01 nao khac. Viéc huy
Ban an so tham va dinh chi vu 4n 1a do nguoi da yéu cau khoi t6 vu an hinh su
rt yéu cau, khong phai do 16i ctia Toa 4n cap so tham

[4] Cac quyet dinh khac ctia Ban an so thAm vé trach nhiém dan su, vé xur
ly vat ching, vé 4an phi hinh sy va din su so thAm dbi v6i bi cao Vi Van B
khong c6 khang cdo, khang nghi di ¢6 hiéu luc phéap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

[5] Do khang cdo duoc chap nhin nén céac bi cdo Vi Van D, Pham Pinh H,
Nguyén S§ T, Hoang Van P khong phai chiu 4n phi hinh sy phiic tham theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:
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Can cu khoan 2 Diéu 155; diém b khoan 1 Diéu 355, diém ¢ khoan 1 Piéu
357; Dleu 359 Bo luat t6 tung hinh sy 2015 (stra d6i, bd sung nam 2017); Cong
van sb 254/TANDTC-PC ngay 26/11/2018 cua Toa an nhan dan t6i cao vé viéc
ngudi da yéu cau khoi t6 vu an hinh sy rt yéu cau theo quy dinh tai Diéu 155
cua BLTTHS.

Cin ct khoan 2 Piéu 135, Piéu 136 Bo luat to tung hinh sy; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc hoi quy
dinh vé mirc thu, mié€n, gidm, thu, nop, quan 1y, sir dung an phi va I¢ phi Toa an.

1. Chap nhan khang cdo ctia bi cdo Vi Vin D, sira ban an so tham vé hinh
phat tu nhu sau:

Cian ct diém n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 54; Piéu 57 B luat hinh sy nam 2015 (stra doi, bo sung nam 2017);

Xu phat: Bi cao Vi Van D 11 (Mudi mot) nam tu ve toi “Giét nguoi”. Thoi
gian chap hanh hinh phat ti tinh tir ngay bat tam giam, ngay 18/4/2022.

2. Chap nhan khang cdo ciia cic bi cdo Pham Pinh H, Nguyén Sy T va
Hoang Vin P; chdp nhan yéu cau rat yéu cau khoi to vu an hinh sy ciia nguoi bi
hai Vi Van P d6i voi cac bi cao Pham Pinh H, Nguyén Sy T va Hoang Vin P.

Hiy Ban an hinh sy so tham s6 98/2023/HS-ST ngay 02/11/2023 ctia Toa
an nhan dan thanh phé DPa Ning va dinh chi vy an d6i voi phan xét xir cac bi céo
Pham Pinh H, Nguyén Sy T va Hoang Vin P vé toi “Co y gy thuong tich”, tra
tur do cho cac bi cao Pham Pinh H, Nguyén Sy T va Hoang Vin P néu céc bi cdo
khong bi giam giit vé t6i pham khac.

2. Cac quyét dinh khéc cua Ban an so thim veé trach nhiém dan sy, vé xir Iy
vat ching, vé an phi hinh su va dan su so tham d6i v6i bi cdo Vi Van D khong
c6 khang cao, khang nghi da c6 hiéu luc phap ludt ké tir ngay hét thoi han khang
cdo, khang nghi.

3. Vé 4n phi phuc tham: Céc bi cdo Vi Vin B, Pham Dinh H, Nguyén S§ T,
Hoang Vin P khong phai chiu an phi hinh su phtc tham.

Ban 4n phtic thAm c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dbc kiém tra I - TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND thanh phb Pa Nang (05);

- Cong an thanh phd Da Néng (03);
- S& Tu phép thanh phé Pa Ning;

- Cuc THADS thanh phd Pa Néng;
- Trai tam giam Cong an thanh phé i
Pa Néng (05); Trwong Minh Tuan
- Bi céo (TTG giao cho bi cao);

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.

(ba ky)
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