TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban &n s6: 249/2019/HS-PT
Ngay: 11-9-2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi déng xét xi phac tham gém co:

Thédm phén - Chu toa phién tda:  Ong Lé Tu

Cac Tham phan: Ong V& Ngoc Théng
Ong Nguyén Cudng

- Thw ky phién toa: Ba Van Thi My Thao - Thu ky Toa an.

- Dgi dign Vign kiém sat nhan dan cap cao tai Pa Néng tham gia phién toa:
Ong Do Xuan An - Kiém sat vién.

Ngay 11 thang 9 nam 2019, tai tru s& Toa &n nhan dan cap cao tai Pa Nang xét
Xt phtic tham vy an hinh sy thy Iy s6 133/2019/TLPT-HS ngay 05 thang 3 nam 2019
dbi vai bi cao L& Thi H vé toi: “Kinh doanh trai phép ”.

Do c6 khang céo cua bi cio va mét sd nguoi cd quyén loi, nghia vu lién quan
dbi v6i ban an hinh su so tham sé 05/2019/HS-ST ngay 22-01-2019 caa Toa &n nhan
dan tinh Thtra Thién Hué.

* Bj c4o co khang cao:

Lé Thi H, sinh ngay 09 thang 10 nam 1958; Noi BPKHKTT: 6/7 duong L,
phuong Th, thanh phb H4; Noi tam trd: Thon NT, x& PT, huyén P, tinh TT Hué; Nghé
nghiép: Nguyén Chu nhiém Hop tac xa Thuong mai dich vu TT; Trinh d6 van hoa:
12/12; Dan toc: Kinh; gidi tinh: Nit; Ton gido: Khong; Quéc tich: Viét Nam; Con
6ng: L& U (da chét) va ba: Nguyén Thi D (dd chét); Chong: Nguyén Vian Thi, sinh
nim 1956. Con: ¢6 02 con; Tién 4n, tién su: Khong.

Bi c4o dang bi ap dung bién phap ngan chin: “Céam di khdi noi cu trii””; bi céo
c6 mat tai phién toa.

* Neuwoi cé quyén loi va nghia vu lién quan ¢6 khang céo:



- Qng Nguyén Anh T1, sinh nam 1945; noi cu tri: thanh phé H4, tinh Thira
Thién Hue, (vang mat).

- B4 Pham Thi H1; noi cu tra: thanh phd H4, tinh Thira Thién Hué, (ving
mat).

- Ong Nguyén Minh P1; sinh ndm 1940; noi cu tra: phuong T3, thanh phd
H4, tinh Thua Thién Hug, (vang mat).

- Ba Nguyén Thj Hong S; noi cu tri: phuong T3, thanh pho H4, tinh Thua
Thién Hue, (vang mat).

* Bi don dan su: Hop tac xa Thuong mai dich vu TT;

Dia chi: 92 Puong D1, phudng Th, thanh phd H4, tinh Thira Thién Hué;

Nguwoi dai dién theo phdp Iudt: Ong Nguyén Vin L1 — Quyén Truéng Ban
quan tri Hop tac xa; (c6 mat).

Ngoai ra trong vu an con cé cac bi cdo, ngudi c6 quyén loi nghia vu lién
guan khac khong cé khang cao, khdng bi khang céo, khang nghi.

NOI DUNG VU AN:~ ]
Theo cac tai ligu co trong hé so vu dn va dién bién tgi phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Hop tac xa Thuong mai dich vu TT dugc thanh lap theo Quyét dinh s
185/QD-UBND ngay 14/3/1998 ctia Uy ban nhan dan thanh phé H4. K¢é thira toan b
tai san, von cac nganh nghé kinh doanh di ding ky trudc dé cua Hop tac x& mua ban
TT, c6 try s tai 92 Puong D1, phudng Th, thanh phd H4 va co tu cach phap nhan dé
hoat dong doc 1ap trong cac quan hé giao dich.

Pén ngay 27 thang 8 nam 2010, Hop tac xa Thuong mai dich vu TT d4 05 lan
thay doi dang ky kinh doanh gom cac nganh nghé: Kinh doanh thuong mai dich vu,
cac mit hang tiéu dung phan phdi cac san pham tir gidy va cac san pham vé sinh
khac, thudc 14 diéu san xuat trong nudc, hoat dong dai Iy cac mat hang tiéu dung,
dich vu gia cong, san xuét, stra chita co khi, dién lanh, dién may, di¢én dan dung,
nudc sach sinh hoat, dich vu an uéng, san xuat ché bién hang luong thuc, thuc phém,
kinh doanh siéu thi, dich vu van chuyén hang héa bang xe 6t0, hoat dong day nghé
va nang cao tay nghé, gia cong cac mat hang tiéu thu cong nghiép, san xuat banh my,
banh ngot cac loai, cung Umg phdn mén va thiét bi dién tar. Vén didu 1 1a
16.365.500.000 dong (Mudi séu ty ba trim sau muoi ldm triéu nim tram ngan dong).

Vé co cdu t6 chirc, gdm co:

- Ong V6 Q, Trudng Ban quan tri, nguoi dai di¢n theo phép luat;

- Ong Nguyén Van L1, Uy vién Ban quén tri;

- Ba Lé Thi H, Uy vién Ban quan tri, Chi nhiém Hop tac xa;



- Ong V6 L2, 6ng Pham Hitu B va ba Pao Thi Kim Q1 - Pho Cha nhiém Hop
tac x&;

- B4 Pham Thi Minh H2, K& toan trudng;

- Ba Ton Nt Thi H3, thu quy

Hop tac x3 Thuong mai dich vu TT ¢6 02 cong ty thanh vién, gom:

- Cong ty TNHH MTV HT, dia chi: 64A dudng Ph, thanh phé H4 do ba Pao
Thi Kim Q1 - Phé Chui nhiém hop tac x4, kiém Giam ddc cong ty;

- Cong ty TNHH MTV TT do ba Lé Thi H - Cht nhiém hop tac xa, kiém Giam
dbc cong ty.

Ngay 01 thang 6 nam 2008, Ban quan tri Hop tdc xa Thuong mai dich vu TT
d4 tién hanh hop, thanh phan gom:

- Ong V6 Q, Trudng Ban quan tri;

- Ong Nguyén Vin L1, thanh vién Ban quan tri;

- Ba Lé Thi H, thanh vién Ban quan tri, thu ky

P3 tién hanh ban bac va thong nhat: ... “ Huy dong ngudn vén nhan rdi trong
nhan din véi 13i sudt theo 13i suat vay von ctiia Ngan hang hoic thoa thuin bang hinh
thtrc phat hanh so tiét kiém néi b, 13i suat c6 thé diéu chinh theo timg thoi diém”.

Pé thuc hién chu truong nay, Lé Thi H véi tu cach 1a Chu nhiém hop tac xa,
da truc tiép soan thao mau so tiét kiém, ky tén va dong dau cua Hop tac xa Thuong
mai dich vu TT dé phat hanh s6 tiét kiém c6 thdi han nhdm muyc dich huy dong vén
vay trong nhan dan.

Pén ngay 15 thang 4 nam 2009, Ban quan tri Hop tic xa Thuong mai dich vu
TT da tién hanh hop va théng nhét: ... “Huy dong ngudén von nhan rdi trong nhan
dan véi 13i sudt vay von cia ngan hang”. Nhung Lé Thi H khong thuc hién chu
truong cua Ban quan tri Hop tac xa Thuong mai dich vu TT, ma van tiép tuc phat
hanh s6 tiét kiém huy dong von. Trong khoang thdi gian tir 01 thang 6 nam 2008 dén
thang 12 nam 2013, do cn ngudn vén dé hoat dong kinh doanh, nén Lé Thi H da
phat hanh 192 so tiét kiém, huy dong véi tong sb tién 1a 16.028.728.800 dong trong
nhan dan véi 13i suat cao hon so véi 13i sudt cia ngan hang, nham muc dich dua vao
quy hoat dong kinh doanh cta Hop tac x3 tai tai khoan 338 mo tai Chi cuc THT phd
H, dung dé tra 13i suat va giam von vay cua nguoi trude va lay s6 von ngan han dé
dau tu dai han dan dén thua 13, nén mat kha nang thanh khoan va khong c6 tién dé tra
lai cho nguoi dan.

Ngay 19 thang 02 nam 2012, 6ng V6 Q c6 Gidy iy quyén giao cho Lé Thi H
lam nguoi dai dién theo phdp luat, c6 toan quyén quyét dinh moi hoat dong kinh
doanh ctia Hop tac xa Thuong mai dich vu TT.

Qua trinh diéu tra Co quan diéu tra chi thu giit duoc 134 s6 tiét kiém, véi tong
sO tién 1a 14.816.571.700 dong, c6 02 trudng hop dén lam viéc nhung bi mat so tiét



kiém, véi tong sb tién 101.700.000 ddng. Trong do6: So tiét kiém phat hanh trude
ngay 01/01/2011 (trudc khi Luat T chuc tin dung nam 2010 c6 hi¢u luc) 1a 15 )
tiét kiém, v6i tong sb tién 13 2.106.144.000 dong. Con lai 56 so tiét kiém, voi tong sb
tién 13 1.110.457.100 ddng khong thu gitr duoc do ngudi dan khong c6 don trinh béao
v6i Co quan diéu tra.

Nhu vay, sau khi Luat Cac td chirc tin dung nam 2010 c6 hi¢u luc (ké tor ngay
01/01/2011), Hop tac xa Thuong mai dich vu TT khong dugc Ngan hang Nha nudce
Chi nhanh Thira Thién Hué cap gidy phép cho hop tac xa dugc to chire cac hoat dong
huy déng vbn bang hinh thtrc phat hanh s6 tiét kiém c6 thoi han, Lé Thi H cung voi
V0 Q, Pham Thi Mmh H2, Ton Nit Thu H3, V8 L2 va Pham Hiru B tiép tuc phat
hanh trai phép 119 s6 tiét kiém, huy dong cua 89 trudng hop, véi tong sb tién la

12.710.427.700 dong. Cu thé nhu sau:

STT| HOVATEN NOI CU TRU SO SO TIEN
TK

01 | L& Thi Bich H6 phudng Th, thanh phd H4 02 31.049.500 dong
02 | Vo Pinh T4 phuong Al, Thanh pho H4 01 37.158.000 dong
03 | Vo6 Thi Kiéu N phuong H19, quan L17, Tp Pa ning 01 28.990.500 dong
04 | V5 Thi Hai HY Tp Pa Ning 01 45.306.000 dong
05 | Phan Thi L4 phuong A4, thanh phd H4 01 81.580.000 dong
06 | Tran Thi V2 phuong T3, thanh phd H4 01 43.940.000 dong
07 | Nguyén Quang T5 tinh TT Hué 02 409.674.000 dong
08 | Nguyén Van V3 phuong Th, thanh phd H4 01 99.263.000 dong
09 | Hoang Xuan H8 phuong T3, thanh phd H4 02 | 549.000.000 dong
10 | Nguyan Thi K phuong Th3, thanh phd H4 01 19.600.000 dong
11 | Ha Vin L5 phudng Ph2, thanh phd H4 01 245.723.000 dong
12 | Lé Ha Ngan K1 phudng Ph2, thanh phd H4 01 60.270.000 dong
13 | Ha Tran Thuy D phuong Ph2, thanh pho H4 01 115.640.000 dong
14 | Lé Vinh T6 phuong Th, thanh pho H4 01 63.700.000 dong
15 | H3 Thi T7 phudng Ph1, thanh phd H4 01 119.400.000 dong
16 | TrAn Thi Thu H9 Phuong D3, Thanh phd H4 01 5.620.000 dong

17 E%lyén Thj Giang phudng Th3, thanh phé H4 01 | 30.400.000 déng
18 | Truong Thi L6 phudng T3,thanh phd H4 01 35.080.000 dong
19 | Téng Thi T8 phuong Th, thanh phd H4 01 48.572.400 dong
20 | Trin Thi H11 phudng Th3,thanh phd H4 02 101.000.000 dong
21 | Bui Thi Lap T9 phudng V1, thanh phb H4 01 131.962.000 dong
22 | V& Thi Thu N1 02 Lé Loi, thanh ph H4 01 58.221.800 dong
23 | Nguyén Hitu L7 thanh phé H4 04 | 379.323.000 dong
24 | Hoang Thi M phuong Ph3, thanh phd H4 03 | 431.500.000 dong
25 | Pham Thij Thanh phuong Th2, thanh phd H4 01 19.500.000 dong




N2

26 | Bui Vin C phudng Th3, thanh phd H4 01 85.600.000 dong
27 | B3 Thi BI phuong Th, thanh phd Hué 01 17.637.000 dong
28 | Ngb Thi A2 phudng Th2, thnh phd Hué 01 58.500.000 dong
29 guynh Kim Thanh phudng Th, thanh phd H4 01 13.400.000 déng
30 | Trin Thi Hoai X1 8phuong T3, thanh phd H4 01 87.440.000 dong
31 | Vin Thi Nhu Y phuong Tr, thanh ph6 H4 01 48.500.000 dong
32 | Ha Khanh L8 phudng Tr, thanh phd H4 01 178.500.000 dong
33 | Nguyén Van N3 phuong T3, thanh phd H4 01 127.553.400 dong
x ) 20 Ng6 Gia Ty, phuong V, N
35 | Pang Thi Hong G phudng Th3, thanh phd H4 01 2.350.100 dong
36 | 1" Thi Nhat phuong Th3, thanh phé H4 01 | 99.518.900 ddng
37 | hguven Thifiong phuong Th, thanh phé H4 02 | 69.447.300 ddng
38 | Poan Thi T11 phudng Th, thanh phd H4 01 | 216.776.000 dong
39 | Nguyén Minh P1 phuong T3, thanh ph H4 02 51.569.500 dong
Nguyén Thi Hong 01/57 Thanh Giéng, phudng T3, 3
40 | o thanh ph H4 01 37.300.000 dong
41 | Lap3 phuong T3, thanh phd H4 03 195.350.000 dong
42 | Neuyén Pirc H13 phuong Th, thanh phd H4 01 47.693.000 dong
43 | Nguyén Van T12 phudng Ph4, Thanh phd H4 01 98.000.000 dong
44 | Pham Thi H14 274 buong D1, Bhuong Th2, thanh 01 29.335.000 déng
: ! pho H4
45 | Nguyén Anh TI Thanh phd H4 02 50.231.800 dong
46 | Phan Thi Kim N4 phudng V, thanh phd H4 01 21.812.000 dong
47 | Phan Thanh S1 phuong Th, thanh phd H4 01 67.138.500 dong
48 | Trin Thi T13 phudng T3, thanh phd H4 01 46.900.000 dong
49 gguyén Thi Thanh phudng Th3, thanh phé H4 01 | 98.132.500 déng
50 | Ho Nhat L9 phudng Th3, thanh phd H4 01 10.394.000 dong
51 | Nguy&n Dirc Minh phuong Th, thanh phd H4 01 51.220.000 dong
52 | Nguyén Thi L10 phudng Th, thanh phd H4 01 183.492.000 dong
Nguyén Thi Thdy | L6 G18 khu dé thi mé&i A, phudng A, N
53 | 11 thanh pho H4 01 18.850.000 dong
54 | Trin Thi H15 phuong Th, thanh phd H4 02 83.193.700 dong
55 | P& Quang T14 phuong Th3, thanh phd H4 04 122.961.000 dong
56 Igfuyén Thi Kim phuong Th, thanh phd H4 01 8.600.000 ddng




T6 17 khu vuc 5, phuong Th4,

57 | Huynh Van C2 thanh pho H4 01 84.600.000 dong
58 | Pham Thi C3 phuong Th, thanh phd H4 02 | 306.059.600 dong
59 | Nguyén Hiru L12 phuong Th, thanh phd H4 02 31.999.800 dong
60 | Tran Thij Bich T15 huyén P, Thira Thién Hué 01 97.000.000 dong
61 | Hoang Ngoc D1 phuong Th2, thanh phd H4 01 17.000.000 dong
62 | Nguyén Khoa phuong Th3, thanh phd H4 01 | 424.302.200 dong
Diéu T16
63 | Pham Xuan T17 Phuong D3, thanh phd H4 01 89.331.000 dong
64 | Tran Thi L16 Phuong D3, thanh phd H4 01 47.520.000 dong
65 | Pao Thi Ngoc D2 Thira Thién Hué 01 238.889.100 dong
66 | Pao Thi N5 Thira Thién Hué 01 | 227.883.300 dong
67 giéng Thi Huong thanh phé H4 01 | 116.011.500 déng
68 | Nguyén Thé S2 tinh Thira Thién Hué 02 | 551.846.000 dong
69 | Nguyén Thi P4 Phuong D3, thanh phd H4 01 61.400.000 dong
70 | HO Thi Nam P5 Phuong D3, thanh phd H4 01 55.000.000 dong
71 | H} Thi C4 phudng Th, thanh phd H4 01 25.910.000 dong
72 | Huynh Thi L13 thanh ph6 H4 01 32.800.000 dong
73 | Duong Thi H16 phuong V1, thanh phd H4 01 673.000.000 dong
74 | V& Manh L14 phuong Th3, thanh phd H4 01 34.000.000 dong
75 | Lé Thi Thu Thuy phuong Th, thanh ph H4 03 168.083.000 dong
76 | Pham Thi Mai O Tp H6 Chi Minh 01 2.450.000 dong
77 | Ha Mai H17 phuong Th, thanh pho H4 01 49.000.000 dong
Nguyén Thi Ngoc 14 kiét 390 buong D1, phuong Th2, A
8 | 55 thanh pho H4 02 | 237.447.000 dong
x 47 La Son Phu T, phuong T3, A
79 | Nguyén X2 thanh ph H4 01 19.692.000 dong
x . 14 kiét 390 Bbuong D1, phuong Th2, A
80 | Nguyen Thi L15 thanh phé H4 04 91.466.500 dong
81 | Tran Thi H18 phuong Th, thanh phd H4 01 27.500.000 dong
g2 | \guven Thi Bich phuong V, thanh phé H4 01 | 34.000.000 déng
g3 | poan ThiTrang phuong Tr, thanh phé H4 01 | 88.640.000 ddng
84 | oen Thi Ngoc thanh phé H4 01 | 162.888.300 déng
85 | Ton That C5 phuong T3, thanh phd H4 01 20.400.000 dong
86 | NguyénThip3 | 12/16Duong Lp3ﬁ g’lﬁ‘;‘mg Th2,hanh 1 o1 | 677.842.900 déng
87 | Phan Thi Thay T2 | ©0 Puone 1, phﬁzng Th, thanh phd 153 1 503 600.000 ddng
88 | Hoang Ngoc Hs | 12/16Duong L;ﬁ prwons Thz, thanh 105 |1 411.745.600 ddng




60 Puong D1, phuong Th, thanh phd

H4 01 348.716.000 dong

89 | Hoang Ngoc T18

Trong do, ong VO Q vai tu cach 1a Truong Ban quan tri Hop tdc xa Thuong
mai dich vu TT da truc tiép ky 02 $0, Vi téng s6 tién 1a 1.411.745.600 déng.

Lé Thi H véi tu cach la Uy vién Ban quan tri, Chu nhiém va nguoi dai dién
theo phap luat ctia Hop tac xd Thuong mai dich vu TT di t6 chic phat hanh 119 s6
tiét kiém, huy dong véi tong so tién 1a 12.710.427.700 ddng (trong do: truc tiép ky
phat hanh 30 s6 tiét kiém, véi tong sb tién 1a 4.355.680.400 dong va 65 sb tiét kiém
duoc phat hanh chi dong dau ciia Hop tac x3, khong c6 chit ky ctia Ban Cha nhiém,
v6i tong sb tién 13: 5.710.554.700 dong).

V0 L2 va Pham Hiru B 1a Pho Chu nhiém Hop tac xa Thuong mai dich vu TT
c¢6 chuc nang, nhiém vu 1a gitp cho Chu nhiém trong viéc quan ly, diéu hanh, to
chtic cac hoat dong kinh doanh ctia Hop tac xa. Mac du viéc phat hanh s6 tiét kiém
dé huy dong von khong co su ban bac, thong nhét trong Ban Cha nhiém Hop tac x4,
nhung van ky phét hanh so tiét kiém theo sy iy quyén va chi dao ciia Lé Thi H. Cu
thé VB L2 tryc tiép ky phat hanh 15 s6 tiét kiém, véi tong s6 tién 1a 894.337.000
dong va Pham Hitu B tryc tiép ky phat hanh 07 so6 tiét kiém, voi tong s6 tién la
338.110.000 dong.

Pham Thi Minh H2 1a Ké toan truong c6 chirc ning, nhiém vu 1a giup cho Chu
nhiém trong viéc quan 1y thu, chi tai chinh va chi thyc hién theo sy chi dao cua Chu
nhiém Hop tac x3, nén di truc tiép ky vao 101 so tiét kiém, voi tong sb tién 1a
11.721.933.900 dong.

Ton Nir Thu H3 la thi quy c6 chiic nang, nhiém vu 1a gitp cho Chtu nhiém
quan ly tai chinh va chi thuc hién theo su chi dao ctia Chu nhiém Hgp tac xa, nén da
tryc tiép ky vao 94 so tiét kiém, véi tong so tién 1a 11.468.623.400 dong.

* Vé trach nhiém dan su:

Sglu khi vu yiéc xay ra, Hop tac xa Thu’ong mai dich‘ vu TT da ndp cho Co
quan di€u tra so tién 150.000.000 dong dé khac phuc mét phan hau qua thiét hai cho
cac bi hai.

Cac biv hai y,éu ‘cﬁu Hop tac xa Thu’ong mai dich vu TT hoan tra lai sb tién géc
da guri, véi tong so tién 1a 11.298.682.100 dong.

Chi Phan Thi Thuy T2 (sinh nam 1989, tru tai: 60 duong D1, phuong Th,
thanh phd H4) dai dién theo uy quyén cua ong Hoang Ngoc H5 (sinh ndm 1982, tra
tai: 12/16 Puong L3, phuong Th2, thanh pho H4, chdng chi T2) c6 bién ban thoa
thuan voi ong V0 Q vé dan su va khong yéu cau Hop tac xa Thuong mai dich vu TT
tra lai sd tién 1.411.745.600 dong cua 02 so tiét kiém mang tén Hoang Ngoc H5 do
ong VO Q ky phat hanh. Pong thoi, chi Tién ciing ¢6 don xin rit don td cdo va yéu
cau khong xtr 1y trach nhiém hinh su d6i véi ong V6 Q.



Tai ban an hinh sw so thAm s6 05/2019/HS-ST ngay 22/01/2019, Toa &n
nhan dan tinh Thira Thién Hué da quyeét dinh:
1. Tuyén bo cac bi cao Lé Thi H pham t6i “Kinh doanh trai phép”.

Ap dung diém ¢ khodn 2 Dicu 159 B¢ ludt Hinh sy nam 1999 (swra doi, bo
sung nam 2009); diém g,kho,én 1 Diéu 52; diém b, s, t, v khoan 1 Di,éu 51 B@ luat
Hinh su 2015, Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 cua Quoc hdi vé viée
thi hanh Bo luat hinh sy nam 2015, x1r phat:

, Bi cdo Lé Thi H 09 (chin) thang tU, thoi han chip hanh hinh phat tinh tir ngay
bat thi hanh an.

2. V& trach nhiém dan su:

Ap dung cac diéu 579, 580, 585, 586 va 589 Bo luat Dan su 2015, budc Hop
tac x4 Thuong mai, dich vu TT phai boi thudng toan bo sb tién gbc da huy dong tir
nhiing nguoi c6 quyén loi va nghia vu lién quan, cu thé nhu sau:

STT HO VA TEN SO TIEN PHAI BOI THUONG
01 | Lé Thi Bich H6 31.049.500 dong
02 | V4 Pinh T4 37.158.000 dong
03 | V3 ThiKiéu N 28.990.500 dong
04 | V3 Thi Hai H7 45.306.000 dong
05 | Phan ThiL4 81.580.000 dong
06 | Tran Thi V2 43.940.000 dong
07 Nguyén Quang T5 409.674.000 dong
08 | Nguydn Van V3 99.263.000 dong
09 | Hoang Xuan H8 549.000.000 dong
10 | Nguyén Thi K 19.600.000 dong
11 Ha Vin L5 245.723.000 dong
12 | Lé HaNgan K1 60.270.000 dong
13 | Ha Tran Thuy D 115.640.000 dong
14 | Lé Vinh T6 63.700.000 dong
15 | H} Thi T7 119.400.000 dong
16 | Trin Thi Thu H9 5.620.000 dong
17 | Nguy&n Thi Giang H10 30.400.000 dong
18 | Truong Thi L6 35.080.000 dong
19 | Téng Thi TS 48.572.400 dong
20 | TrAn Thi H11 101.000.000 dong
21 | Bui Thj Lap T9 131.962.000 dong
22 | V4 Thi Thu N1 58.221.800 dong
23 | Nguy?n Hitu L7 379.323.000 dong




24 | Hoang Thi M 431.500.000 ddng
25 | Pham Thi Thanh N2 19.500.000 dong
26 |BuiVvanC 85.600.000 ddng
27 | Pd Thi Bl 17.637.000 dong
28 | Ngo Thi A2 58.500.000 dong
29 | Huynh Kim Thanh X 13.400.000 dong
30 | Trén Thi Hoai X1 87.440.000 dong
31 | vin Thi Nhu Y 48.500.000 ddng
32 | HaKhanh L8 178.500.000 ddng
33 | Nguyén Vin N3 127.553.400 dong
34 | Nguyén Thi H12 33.535.000 dong
35 Déng:fhj Hong G 2.350.100 d(‘A)‘ng

36 | Nguyén Thi Nhat T10 99.518.900 dong
37 Nguyéen Thi Hong P2 69.447.300 dong
38 | Poan Thi T11 216.776.000 ddng
39 | Nguyén Minh P1 51.569.500 dong
40 Nguyén Thi Hong S 37.300.000 dong
41 |Lap3 195.350.000 ddng
42 | Nguyén Ptc H13 47.693.000 dong
43 | Nguyén Vin T12 98.000.000 dong
44 | Pham Thi H14 29.335.000 dong
45 Nguyén Anh T1 50.231.800 dong
46 | Phan Thj Kim N4 21.812.000 dong
47 | phan Thanh S1 67.138.500 dong
48 | Trn Thi T13 46.900.000 dong
49 Nguyén Thi Thanh B2 98.132.500 d(‘j)ng
50 | Ho Nhat L9 10.394.000 dong
51 | Nguyén Prc Minh 51.220.000 d(k)‘ng
52 | Nguyen Thi L10 183.492.000 dong
53 | Nguyén Thi Thuy L11 18.850.000 dong
54 | Tran Thi H15 83.193.700 dong
55 | P Quang T14 122.961.000 ddng
56 | Nguy@n Thj Kim C1 8.600.000 dong

57 84.600.000 dong

Huynh Van C2




58 | Pham Thi C3 306.059.600 dong
59 Nguyén Hiru L12 31.999.800 dong
60 | Trin Thi Bich T15 97.000.000 dong
61 | Hoang Ngoc D1 17.000.000 dong
62 | Neuyén Khoa Diéu T16 424.302.200 dong
63 Pham Xuén T17 89.331.000 dong
64 Tran Thi L16 47.520.000 dong
65 Pao Thi Ngoc D2 238.889.100 dong
66 DPao Thi N5 227.883.300 dong
67 | Hoang Thi Huong G1 116.011.500 ddong
68 Nguyén Thé S2 551.846.000 dong
69 Nguyén Thi P4 61.400.000 dong
70 | HO Thi Nam P5 55.000.000 dong
71 | Hb Thi C4 25.910.000 dong
72 | Huynh Thi L13 32.800.000 dong
73 | Duong Thi H16 673.000.000 dong
74 V3 Manh L4 34.000.000 dong
75 | Lé Thi Thu Thay 168.083.000 dong
76 | Pham Thi Mai O 2.450.000 dong

77 | Ha Mai H17 49.000.000 dong
78 Nguyén Thi Ngoc A2 237.447.000 dong
79 | Nguyén X2 19.692.000 dong
80 | Nguyén ThiL15 91.466.500 dong
81 | Tran Thi HI8 27.500.000 dong
82 | Nguyén Thi Bich N6 34.000.000 dong
83 Phan Thi Trang D2 88.640.000 dong
84 | Nguyén Thi Ngoc A3 162.888.300 dong
85 | Ton That C5 20.400.000 dong
86 Nguyén Thi D3 677.842.900 dong
87 | Phan Thi Thuy T2 803.600.000 dong
88 | Hoang Ngoc T18 348.716.000 dong
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Téng cong Hop tac xd Thuong mai, dich vu TT phai boi thuong cho nhiing
ngudi ¢6 quyén loi va nghia vu lién quan sd tién: 11. 298.682.100 ddng. Hop tac xa
Thuong mai dich vu TT da ndp cho Co quan diéu tra s6 tién 150.000.000 dong, con
phai bdi thuong 11.148.682.100 dong.

Ngoai ra, ban an so tham con quyét dinh xu ly vat chiing, an phi va quyén
khang céao theo quy dinh cua phap luat.

- Ngay 29/01/2019, bi c4o Lé Thi H khang cao dé nghi Toa an cap phic tham
xem xét giam nhe hinh phat va cho bi cao dugc hudng an treo.

- Khéng cdo ctia nhitng nguoi ¢6 quyén loi, nghia vu lién quan:

Ngay 25/01/2019, 6ng Nguyén Anh T1, ba Pham Thi H14 khang céo véi noi
dung: Yéu cau Toa an cap phuc tham xem xét buoc Hop tac xa Thuong mai dich vu
TT va ba Lé Thi H phai lién dai tra lai s tién da huy dong.

Ngay 08/02/2019, Ong Nguyén Minh P1, ba Nguyén Thi Hong S khang céo
Vv6i ndi dung: Toa an cap so tham xét xir khdng cong bang, dé nghi Toa an cap phuc
tham xu lai thoa dang hon.

Tai phién toa phiic tham:
Bi cao Lé Thi H giit nguyén ndi dung khang céo.
Pai dién Vién Kiém sdt nhdn dan cdp cao tai Pa Ning phdt biéu:

Bi cdo L& Thi H c¢6 hanh vi phat hanh s6 tiét kiém khong duoc Ngan hang Nha
nuéc cho phép 1a vi pham diéu cdm theo qui dinh tai Luét Céc t6 chire tin dung
2010. Tda an cip so thim xur phat bi céo toi: “Kinh doanh trai phép” 1a ¢6 can cu,
dung phap luat. Xét bi co c6 nhan than tét, c6 nhiéu thanh tich trong hoat dong
kinh doanh, dugc ting thudng nhiéu huy chuong. Ngudi bi hai duoc tra 13i trudce
khi khéi t6 vu an nén thiét hai khong 16n. S6 tién huy déng duoc hop tac xa s
dung trong hoat dong kinh doanh nén hanh vi cta bi cdo chi xam pham hoat dong
quan 1y nha nuée vé kinh té, khéng xam pham s& hitu vé tai san clia ci nhan. Ban
an so thdm xac dinh bi cdo pham t6i nhiéu 1an 1a khdng dang vi bi cdo di bi xét xir
theo tinh tiét dinh khung ting ning tai diém ¢ khoan 2 Piéu 159 B6 luat Hinh su
nam 1999. Mat khac, B6 luat Hinh sy 2015 khéng con qui dinh t6i: “Kinh doanh
trdi phép”. Do d6, dé nghi Hoi dong xét xtr ap dung Diéu 65 Bo luat Hinh su 2015,
cho bi cao dugc hudng an treo.

Péi véi khang cdo cua nguoi c6 quyén loi, nghia vu lién quan, dé nghi Hoi
ddng xét xtr khdng chap nhan vi Toa an cip so thim tuyén budc hop téc x3 tra toan bd
no gbc 1a ding phap luat. Viéc ké bién phong toa tai san cta hop tac xa thude thim
quyén ctia co quan thi hanh &n dan su.
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NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can cr vao cac tai liéu trong hé so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phtic thdm, bi cdo Lé Thi H khai nhén toan bd hanh vi pham
t61 nhur ndi dung cua ban 4n so tham. Loi khai caa bi céo tai phién toa phil hop Véi
|61 khai trong qua trinh diéu tra va phu hop véi cac tai liéu, chang cir khac da dugc
thu thap c6 trong hd so vu an. Vi vy, co du co sé két luan: Trong khoang thoi gian
tir ngdy 01/01/2011 dén thang 12/2013, do can ngudn vén dé hoat dong kinh doanh,
bi cao L& Thi H vdi tu cach 1a Chua nhiém, nguoi dai dién theo phap luat caa Hop tac
xd Thuong mai dich vu TT di soan thao so tiét kiém, ky tén va dong dau hop tac xa
dé phat hanh sb tiét kiém c6 thoi han nham muc dich huy déng vén cia c4 nhan
trong khi Hop tac xa Thuong mai dich vu TT khong dugc Ngan hang Nha nudc cap
gidy phép kinh doanh hoat dong ngan hang duéi hinh thirc phat hanh so tiét kiém c6
thoi han dé huy dong vén theo qui dinh tai Piéu 8 Luat Céc t6 chirc tin dung 2010.
Bi cao L& Thi H d& phét hanh trai phép 117 s6 tiét kiém, huy dong vén trong nhan
dan cua 88 truong hop, voi tong s6 tién 1a 11.298.682.100 dong.

[2] Hanh vi cua bi cao L& Thi H da pham toi: “Kinh doanh trdi phép” quy dinh
tai diém ¢ khoan 2 Biéu 159 B6 luat Hinh sy nam 1999 (stra d6i, b sung nam 2009).
Toa an cip so thdm xét xir bi cdo vé t61 danh néu trén 13 ¢ cin ctr, dung phép luat.

[3] Xét khang céo cua bi cao L& Thi H, thiy: Hanh vi cta bi cdo x&m pham
hoat dong quan ly kinh té ctia nha nuéc, gdy hau qua nghiém trong. Miac du Bo luat
Hinh su 2015 khdng qui dinh t6i: “Kink doanh trdi phép” nhung hanh vi tién hanh
cac hoat dong ngan hang khi chua dugc Ngan hang nha nudc cho phép duoc qui
dinh tai diém k khoan 1 Diéu 206 B6 luat Hinh su 2015 vé toi: “Vi pham qui dinh vé
hoat déng ngan hang, hoat dong khdc lién quan dén hoat dong ngdn hang”. Do do,
hanh vi phat hanh s tiét kiém huy dong vén cua cac c4 nhan khi chua dugc Ngan
hang nha nuéc cho phép van co thé bi xem xét trach nhiém hinh sy theo qui dinh cta
B6 luat Hinh sy 2015. Trong 117 sb tiét kiém phat hanh trai phép c6 07 s6 tiét kiém,
mdi s6 c6 sd tién gai trén 300 triéu dong nén Toa 4n cip so tham vira ap dung diém
¢ khoan 2 Biéu 159 Bé luat Hinh sy nim 1999 vira 4p dung tinh tiét ting ning:
“Pham t6i 02 lan tré Ién” qui dinh tai diém g khoan 1 Piéu 52 B luat Hinh su 2015
13 ¢6 can ctr. Toa an cip so thim d3 ap dung day du cac tinh tiét giam nhe qui dinh
tai diém b, s, t, v khoan 1 Piéu 51 B luat Hinh su 2015 d6i véi bi cdo va xi phat 09
thang ti 13 d3 thé hién su khoan hdng ctia phéap luat. Sau khi xét xir so thim, bi céo
khdng co tinh tiét giam nhe mai nén khéng co cin ctr chap nhan dé nghi cia dai
dién Vién kiém sat nhan dan cip cao tai Pa Nang va khang co cta bi cao dé giam
hinh phat va cho hudng an treo.
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[4] Xét khang c4o cua nhimg nguoi c6 quyén loi, nghia vu lién quan éng
Nguyén Anh T1, ba Pham Thi H1, 6ng Nguyén Minh P1 va ba Nguyén Thi Hong S,
thay: Toa an cp so thim di tuyén budc Hop tac x3 Thuong mai dich vu TT phai tra
s6 tien gbc da huy dong 1a dung phép luat; do do, khdng c6 co s& chap nhan khéng
c4o cua ngudi ¢ quyén loi, nghia vy lién quan.

[5] Do khang cdo khong dugc chip nhan nén bi cdo Lé Thi H phai chiu an
phi hinh su phtc thim; nguoi cd quyén loi, nghia vu lién quan phai chiu an phi dan
su phiic tham.

Vi cac lé trén;

QUYET PINH

Cian ¢t diém a khoan 1 Piéu 355 Bo luat TH tung hinh su.

Khéng chap nhan khang cdo cta bi cao Lé Thi H.

Khéng chap nhan khang cao ctia nhitg ngudi ¢6 quyén loi, nghia vu lién quan:
6ng Nguyén Anh T1, ba Pham Thi H1, ong Nguyén Minh P1 va ba Nguyén Thi
Hong S.

Giit nguyén ban an hinh sy so tham s 05/2019/HS-ST ngay 22-01-2019 cua
Toa an nhan dan tinh Thira Thién Hué.

1. Tuyén b bi cdo Lé Thi H pham toi: “Kinh doanh trdi phép”.
Ap dung diém ¢ khoan 2 Piéu 159 Bo ludt Hinh sy 1999 (sira d0i, bo sung
nam 2009); diém g khoan 1 Biéu 52; di€m b, s, t, v khoan 1 Di¢u 51 B luat Hinh su

2015, Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 cua Qudc hoi vé viée thi hanh
B0 luat hinh sy 2015,

Xur phat: Bi cao L& Thi H 09 (chin) thang tu, thoi han chap hanh hinh phat
tinh tir ngay bat thi hanh an.
2. Vé trach nhiém dan su:
Ap dung cac diéu 579, 580, 585, 586 va 589 Bo luat Dan su 2015, budc Hop
tac x4 Thuong mai dich vu TT phai boi thudng toan bo so tién gdc di huy dong tir
nhiing nguoi co quyén lgi va nghia vu lién quan, cu thé nhu sau:

STT HO VA TEN SO TIEN PHAI BOI THUONG
01 | Lé Thi Bich H6 31.049.500 dong
02 | Vo Pinh T4 37.158.000 dong
03 | V& ThiKiéu N 28.990.500 dong
04 | V5 Thi Hai H7 45.306.000 dong
05 | Phan Thi L4 81.580.000 dong
06 | Tran Thi V2 43.940.000 dong
07 | Nguyén Quang T5 409.674.000 dong
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08 | Nguyén Vian V3 99.263.000 dong
09 | Hoang Xuan H8 549.000.000 dong
10 | Nguyén Thi K 19.600.000 ddng
11  |HaVanL5 245.723.000 ddng
12 |LéHaNgan K1 60.270.000 dong
13 | Ha Tran Thuy D 115.640.000 dong
14 |Lé Vinh T6 63.700.000 ddong
15 | H6 Thi T7 119.400.000 ddng
16 | Tran Thi Thu H9 5.620.000 ddng

17 | Nguyén Thi Giang H10 30.400.000 dong
18 | Trwong Thi L6 35.080.000 ddng
19 | Téng Thi T8 48.572.400 ddng
20 | Tran Thi H11 101.000.000 dong
21 | Bui Thi Lap T9 131.962.000 ddng
22 | V5 Thi Thu N1 58.221.800 dong
23 | Nguyén Hiru L7 379.323.000 dong
24 | Hoang Thi M 431.500.000 ddng
25 Pham Thi Thanh N2 19.500.000 dong
26 |BuiVvanC 85.600.000 ddng
27 | P Thi Bl 17.637.000 ddng
28 | Ng6 Thi A2 58.500.000 dong
29 | Huynh Kim Thanh X 13.400.000 dong
30 | Tran Thi Hoai X1 87.440.000 dong
31 | van Thi Nhu'Y 48.500.000 ddng
32 | HaKhanh L8 178.500.000 ddng
33 | Nguyén Vin N3 127.553.400 dong
34 | Nguyén Thi H12 33.535.000 dong
35 | Dang Thi Hong G 2.350.100 d@ng

36 | Nguyén Thi Nhat T10 99.518.900 dong
37 | Nguyén Thi Hong P2 69.447.300 dong
38 | Poan Thi T11 216.776.000 ddng
39 Nguyén Minh P1 51.569.500 dong
40 Nguyen Thi Hong S 37.300.000 dong
41 Lé P3 195.350.000 dong
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42 | Nguyén Ptc H13 47.693.000 dong
43 Nguyén Vin T12 98.000.000 dong
44 | Pham Thi H14 29.335.000 dong
45 | Nguyén Anh Tl 50.231.800 ddng
46 | Phan Thj Kim N4 21.812.000 dong
47 | Phan Thanh S1 67.138.500 dng
48 | Tran Thi T13 46.900.000 ddng
49 | Nguyén Thj Thanh B2 98.132.500 d{Sng
50 | H6 Nhat L9 10.394.000 dong
51 | Nguyén Prc Minh 51.220.000 d§ng
52 | Nguyén Thj L10 183.492.000 dong
53 | Nguyén Thi Thuy L11 18.850.000 dong
54 | Trin Thi H15 83.193.700 ddng
55 | P& Quang T14 122.961.000 dong
56 | Nguyén Thi Kim C1 8.600.000 ddong

57 | Huynh Vian C2 84.600.000 ddng
58 Pham Thi C3 306.059.600 dong
59 | Nguyén Hiru L12 31.999.800 dong
60 | TrAn Thi Bich T15 97.000.000 ddng
61 Hoang Ngoc D1 17.000.000 dong
62 | Nguydn Khoa Diéu T16 424.302.200 dong
63 | Pham Xuéan T17 89.331.000 dong
64 | Tran ThiL16 47.520.000 dong
65 | Pao Thi Ngoc D2 238.889.100 ddng
66 | Pao Thi N5 227.883.300 ddng
67 | Hoang Thi Huong G1 116.011.500 dong
68 | Nguyén Thé S2 551.846.000 dong
69 | Nguyén Thi P4 61.400.000 dong
70 | HO Thi Nam P5 55.000.000 dong
71 | H) Thi C4 25.910.000 dong
72 | Huynh Thi L13 32.800.000 dong
73 | Duong Thi H16 673.000.000 dong
74 | V3 Manh L4 34.000.000 ddng
75 | Lé Thi Thu Thiy 168.083.000 dong

15




76 | Pham Thi Mai O 2.450.000 dong

77 | Ha Mai H17 49.000.000 dong
78 | Nguyén Thi Ngoc A2 237.447.000 dong
79 | Nguyén X2 19.692.000 dong
80 Nguyén Thi L15 91.466.500 dc}ng
81 | Tran Thi H18 27.500.000 dong
82 | Nguyén Thi Bich N6 34.000.000 dong
83 | Phan Thi Trang D2 88.640.000 dong
84 | Nguyén Thi Ngoc A3 162.888.300 dong
85 Toén That C5 20.400.000 dong
86 | Nguyén Thi D3 677.842.900 dong
87 | Phan Thi Thuy T2 803.600.000 dong
88 Hoang Ngoc T18 348.716.000 dong

Tong cong Hop tac xd Thuong mai dich vu TT phai boi thuong cho nhiing
ngudi ¢6 quyén loi va nghia vu lién quan sd tién: 11. 298.682.100 dong. Hop tac xa
Thuong mai dich vu TT d4 ndp cho Co quan diéu tra sb tién 150.000.000 dong, con
phai bdi thuong 11.148.682.100 dong.

3. An phi phiic thim:
Bi cao L& Thi H phai chiu an phi hinh su phuc tham 200.000d.

~ Ong Nguyén Anh T1, ba Pham Thi H1, 6ng Nguyén Minh P1, ba Nguyén Thi
Hong S; moi nguoi phai chiu an phi dan su phac tham 300.000d.

4. Cac quyét dinh khac cua ban an sor,thém khong c6 khang céo, khong bi
khang nghi ¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhan:

- VKSND cép cao tai Ba Ning;

- TAND tinh Thira Thién Hué;

- Cuc THADS tinh Thira Thién Hué;
- Nhitng ngudi tham gia té tung;

- Luwu HS, P.HCTP, LT. (Baky)

Le Tw
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