TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phc

Ban &n s6: 310/2024/HC-PT

Ngay 17 thang 4 nam 2024.

VIv: “Khiéu kién quyét dinh hanh
chinh vé bdi thuong, hd tro thiét hai va
tai dinh cu khi Nha nudc thu hdi dat”.

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xa phic thdm gom co:
Tham phan — Chui toa phién tda: Ba Nguyén Thi Ngoc Hoa.
Céac tham phan: Ong Ngo Bic Tho.

Ong Nguyén Hb6 Tam Tu.

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan c4p cao
tai Thanh ph6 Ho Chi Minh.

- Dgi dign Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Ha Van Hung - Kiém sat vién cao cap.

~ Ngay 17 thang 4 ndm 2024 tai tru 56 Toa &n nhan dan cap cao tai Thanh phd

Ho Chi Minh xét xt phic tham cong khai vy an hanh chinh thu Iy so
1066/2023/TLPT-HC ngay 19 thang 12 ndm 2023 veé viéc: “Khieu ki¢n quyet dinh
hanh chinh vé boi thuong, ho tro thiét hai va tai dinh cu khi Nha nudc thu hoi dat”.

Do Ban 4n hanh chinh so tham s6 28/2023/HC-ST ngay 30/8/2023 cua Toa an
nhan dan tinh Hau Giang bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé 1011/2024/Qb-PT ngay
02 thang 4 nam 2024, gitra cac duong su:

1. Nguoi khoi kién: Ong Truong Vin T, vang mit.

Dia chi: BPuong T, Khu V, phuong C, thanh phé V, tinh Hau Giang.

Nguoi dai dién theo ity quyén ciia nguoi khoi kién: Ong Nguyén Van K, c6
mat.

Pia chi: S6 A duong N, khu V, phudng D, thanh phd V, tinh Hau Giang, c6
mat.

2. Ngueoi bi kién: Uy ban nhan dan thanh phd V, tinh Hau Giang.

Nguoi dai dién theo ity quyén ciia nguoi bi kién: Ong Nguyén Viét D — Chuc
vu: Pho Chu tich, vang mat va ¢ van ban xin xét xir vang mat.

Pia chi: S6 A, Qudc 16 F, khu V, phudng C, thanh phd V, tinh Hau Giang
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Nguoi bdo vé quyén va loi ich hop phdp cho nguoi bi kién: Ong Lé Vii K1 —
Trudng Phong Tai nguyén Moi truong thanh phd V, c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan: Ba Truong Thi D, ving mat.
Dia chi: khu V, phudng C, thanh phé V, tinh Hau Giang.

NOI DUNG VU AN:

Tai don khoi kién va loi khai cua nguwoi khoi kién, nguoi dai dién theo uy
quyén cia nguoi khéi kién trong sudt qud trinh tham gia t6 tung nhw sau:

Trudc day ong T du’oc cha, me cua 6ng cho phan dit ven séng c6 dién tich
theo do dac 1a 107,2m? toa lac tai duong T, khu V, Phuong C, thanh pho V, tinh
Héu Giang. Sau khi dugc cho dat, thi 6ng xay dung nha va ¢ trén phan dat nay lién
tuc ttr ndm 2011 cho dén nay. Dat chua dugc cap glay chung nhan quyen st dung
dat nhung duoc co quan c6 tham quyén xac dinh du diéu kién cap gidy ching nhan
theo quy dinh cua phap luat.

Ngay 06 thang 6 nim 2022, Uy ban nhan dan (viét tit UBND) thanh phd V,
tinh Hau Giang ban hanh Thong bao sé 158/TB-UBND vé viéc diéu chinh noi dung
thong bao thu hdi dat mot sd ho dan anh huong du an mo rong, nang cép do thi
Viét Nam - Tiéu du an thanh phd V, tinh Hau Giang, hang muc Cai tao kénh céi
Nhc. Theo d6 thé hién thu hdi cua ong T dién tich 107,2m?, trong do co 68,80m?
loai dét tréng cay lau nam (CLN) va 38,40m? loai dat & do thi (ODT).

Ngay 29/9/2022, UBND thanh phd V tiép tuc ban hanh Thong bao s6 280/TB-
UBND vé viéc diéu chinh ndi dung thong bao thu hoi dat mot sé ho dan anh huong
du an md rong, nang cép d6 thi Viét Nam — Tiéu du an thanh phé V, tinh Hau
Giang, hang muc Cai tao tuyén kénh Cai Nhiic theo thong bao nay UBND thanh
phé V, tinh Hau Giang khong néu ro 1a diéu chinh Thong bao thu hdi dat sd méy,
ngay, thang, nam ban hanh nhung UBND thanh phd V lai diéu chinh dién tich
38,40m? ciia 6ng T tir ¢it ODT thanh dit CLN va lam cén ctr ap gia bdi thudong cho
6ng T loai dat CLN 1a khong hop 1y. Mit khac, theo do dac thuc té va theo bién ban
kiém dém thi phﬁn can nha trét co dién tich 71,54m?, can nha nay ong T & lién tuc
tir naim 2011 cho dén nay, cin nha gin lién véi quyén sir dung dién tich 71,54m?
nén theo quy dinh thi phan dién tich dat nay phai la dat ODT nhung Uy ban nhan
dan thanh phd V, tinh Hau Giang khong boi thuong d¢at OTD ma boi thuong dat
CLN va khéng cap tai dinh cu cho 6ng T 1a chua phu hop. Trong khi, ngoai cin
nha 6ng T dang & ma Uy ban nhan dan da thu hoi, giai toa thi 6ng T khong co dat
, nha & nao khac trén pham vi dia gidi hanh chinh Phuong I, thanh phé V, tinh
Hau Giang.

Ong T thudc dién thu hoi, giai toa hét dat khong con dat ¢, nha & nao khac dé
sap xép dong hé dién, dong ho nuée trén phan dat con lai nhung Uy ban nhan dan
thanh pho V cho rang ong T c6 dat dé sap xép dong ho dién, dong hd nude trén
phan dit con lai nén 4ap gia bdi thudng Cong to dién 1 pha gia 1.055.000d
(trong khi theo quy dinh phai trén 02 tri¢u dong) va dong hd nude gia 1.100.000d
(trong khi theo quy dinh phai trén 02 triéu ddng), viéc ap gia nhu vay 1a chua dung
quy dinh. Do d6 ong T khoi kién yéu cau Toa an giai quyét:
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1. Hity mot phan Thong bao s6 280/TB-UBND ngay 29/9/2022 ciia Uy ban
nhan dan thanh phé V, tinh Hau Giang vé viéc diéu chinh ndi dung Thong bdo thu
hoi dat mot s6 ho dan anh huong du an: Mo rong, nang cép d6 thi Viét Nam— Tiéu
du an thanh phd V, tinh Hau Giang. Hang muc: Cai tao tuyén Kénh Cai N (viét tat
Thong bao s6 280/TB — UBND) (phan lién quan dén 6ng Truong Van T).

2. Huy mot phan Quyét dinh s6 4409/QP- -UBND ngay 13/10/2022 cua Uy
ban nhan dan thanh phd V, tinh Hau Giang vé viéc phé duyét phuong an bdi
thuong, hd tro, tai dinh cu thuc hién du 4n: M& rong, nang cap do thi Viét Nam-—
Tiéu dy 4n thanh pho V, tinh Hau Giang, hang muc: Cai tao tuyet kénh Cai Nhac
dot 3 (viét tit Quyét dinh sb 4409), (phan lién quan dén 6ng Truong Vin T).

Tai bién ban ddi thoai ngay 21/4/2023 va tai phién toa, 6ng T rat lai mot phan
yéu cau khoi kién, cu thé: Rat yéu cau huy mot phén Thong bao s6 280/TB —
UBND (phan lién quan dén 6 .Ong T) va rat lai mot phan yéu cau huy mot phan Quyét
dinh s6 4409/Qb-UBND vé nang gia dét tho cu, bdi thuong dong hd nude va cong
to dién. Ong chi yéu ciu huy mot phan Quyét dinh s 4409 phan lién quan dén giao
nén tai dinh cu (lién quan dén 6ng T).

Nguroi dai dién theo uy quyen cua UBND thanh phé V, tinh Hau Giang, ong
Nguyén Viét D trong qua trinh doi thoai trinh bay: Phan dat bi thu hdi trude day la
cia 6ng O (la cha cua 6ng T), 6ng O chua dugc cap glay ching nhén quyén su
dung dat nén xem xét 1a dat trong cay lau nam. Néu mubn chuyén thanh dat ¢ do
thi thi phai dong thué 100%. Dbi v6i yéu ciu tai dinh cu ciia 6ng Truong Van T 12
khong c6 co s do 6ng T khong c6 ho khau tai noi bi giai toa ma c6 ho khau & chd
khac va thudng xuyén sinh séng tai noi c6 hd khau, con noi bi gidi toa ong T chi
ding dé ban nudc giai khat tir nim 2008, 6ng T khong phai di chuyén chd &. Theo
xac nhan ctia Uy ban nhan dan phudng C thi cin nha 1a cia ong O, 6ng T sbng
chung vé6i 6ng O nén sau khi 6ng O chét thi 6ng T quan 1y. Vi vay, UBND thanh
phé V khong dong ¥ vai yéu cau khai kién cta ngudi khoi kién.

Tai phién toa so thim, ngudi bao vé quyén va lgi ich hop phap cho nguoi bi
kién trinh bay: UBND thanh phé V d ban hanh Quyét dinh s6 3161 ngay 30 thang
8 nam 2023 (viét tit Quyét dinh 3161) diéu chinh mot phan Quyét dinh 4409 thong
nhit phé duyét tir dat CLN thanh @it ODT cho ong T va ap gia 100% d6i voi cong
to dién va dong hod nuée cho ong T.

Do tai can nha bi giai toa 6ng T khong dugce cap ho khau, khong c6 s tam tri
va cling khong phai la noi ong T sinh song lién tyc 12 thang trude khi co thong bao
thu hoi dat. Ong T cung vo con sinh song tai thura dat tho cu 2674 ciing tai phuong
C va day 1a can nha 6ng T dugc cap ho khau. Do d6 ong T khong phai di chuyen
ch6 & nén khong dugc cap nén tai dinh cu. Nay UBND thanh phb Vi Thanh van giir
nguyén quan diém khoéng dong y hity mot phan Quyét dinh 4409 lién quan dén tai
dinh cu theo yéu cau ciia 6ng T.

Tai Ban dn hanh chinh so tham sé 28/2023/HC- ST ngay 30 thang 8 nam 2023
ciia Toa dn nhén dén tinh Hau Giang da quyét dinh( tom tdt):

- Dinh chi mét ph?}n yéu cau khai kién cua 6ng Truong Van T vé yéu cau huy
mot phan Thong bdo s6 280/TB-UBND (phan lién quan dén 6ng T) va mdt phan


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%AAnh%20C%C3%A1i%20Nh%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BA%BF,%20Khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BA%BF,%20Khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001,%20Qu%E1%BB%91c%20l%E1%BB%99%2061C,%20khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BA%BF,%20Khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tu%E1%BB%91t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BA%BF,%20Khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20V%E1%BB%8B%20Thanh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BB%91t

Quyét dinh s6 4409/QD-UBND lién quan dén phén boi thuong vé dong ho dién,
nuoc va boi thuong theo gid dat & cho ong T.

- Bac yéu cau khoti kién cua ong Truong Van T yé viée yéu cau Toa an huy
mot phan Quyét dinh s6 4409/QD-UBND lién quan dén boi thuong, ho tro veE tai
dinh cu cho ong T.

_Ngoai ra ban an so thim con quyét dinh vé an phi hanh chinh so thdm va
quyén khéang cao, khang nghi theo quy dinh cua phép luat.

Ngay 12/9/2023, nguoi khoi kién - 6ng Truong Van T khang cdo mot phan
ban an so tham s6 28/2023/HC-ST ngay 30 thang 8 nam 2023 ctia Toa 4n nhan dan
tinh Hau Giang, dé nghi Toa an cdp phuc tham sira ban 4n so thim theo hudng chap
nhan toan bd yéu cau khoi kién cta éng.

Tai phién toa phuc tham, nguoi khai kién van gilt nguyén yéu cau khoi kién,
yéu cau khang cdo.

- Ong Nguyén Vin K dai dién theo uy quyen cua nguoi khoi kién trinh bay
yéu cau khang cao nhu sau: D& nghi Hoi dong xét xir stra ban an so tham theo
huéng chip nhan yéu cau khdi kién ciia ong Truong Vian T. Ly do, phan dat cia
6ng T bi thu hdi c6 ngudn gbc ong T dugce cha me cho vao khoang nam 2010. Trén
dat 6ng T c6 cat nha va co dang ky kinh doanh ban bia, sira xe. Ong T & tai cin nha
trén tir nam 2010 cho dén nay. Ngoai cin nha trén 6ng T khong con cin nha nao
khac nhung UBND thanh phd V khi thu hdi dat khong giai quyét cho ong T duogc
nén tai dinh cu 13 chua phu hop qui dinh cta phap luat dat dai. Can nha hién 6ng T
dang & ma phia UBND thanh phé V va Toa an cip so tham dé cap 1a di san cha me
ong dé lai, chua chia (6ng T con mot ngudi em 1a Truong Thi P dang ¢ nudc
ngoai).

- Ong Lé Vii K1 bao vé quyén va loi ich hgp phap ctia ngudi bi kién — UBND
thanh phd Vi Thanh trinh bay: UBND thanh phd Vi Thanh khéng ddng ¥ v6i yéu
cau khang cdo néu trén cua phia nguoi khoi kién. Ban 4n so thim da giai quyét
dung phap luat, d& nghi Hoi dong xét xir giit nguyén ban an hanh chinh so tham.

Tai phan phan tranh lun:

- Ong Nguyén Vin K dai dién theo tiy quyén cua ngudi khai kién — ong
Truong Van T tranh luan:

(‘A)ng’T duoc cha me cho 101m? dit o, ong T da ¢ tir nam 2010 dén thoi diém
thu hoi dat. Ngoai can nha nay ong T khong con noi ¢ nao khac. Céan cu theo qui
dinh cua Phap luat dat dai va Quyet dinh s6 26/2018/Qb-UBND ngay 28/12/2018
duoc stra dc}i, bd sung tai Quyét dinh 01/2020/QDB-UBND cta UBND tinh H thi
ong T du diéu kién duoc tai dinh cu.

bé nghi Hoi dong xét xir qhép nhan khang céo cia ong T, sira an so tham theo
hudng chap nhan toan bg yéu cau khéi kién cua ong T.

- Ong Lé Vii K1 bao vé quyén va loi ich hop phap ctia Uy ban nhan dan thanh
phd V tranh ludn:

Can ctr qui dinh tai Di,éu 20 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 thi
ong T khong du dicu kién cap giay ching nhan quyén st dung dat. Do do, ong T
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khong du Biéu kién boi thuong, hd tro. Hién ong T c6 noi & khac tai A duong T.
Tai noi dia chi thu hoi dat 6ng T khong c6 hd khau thuong tra tir 01 nim trd 1én.
Can ctr don trinh bay cia 6ng T giri UBND x4 thi cdn nha tai A duong T 1a nha cua
6ng T nén 6ng T khong du diéu kién tai dinh cu. P& nghi Hoi dong xét xir bac
khang cdo ctia 6ng T , gilt nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan Cép cao tai Thanh phé HO Chi Minh phat
biéu quan di€m giai quyé€t vu an :

+ V& t6 tung: Trong giai doan phiic thim, Chu toa, Hoi dong xét xir, thu ky da
tuan tha dung trinh ty tha tuc theo quy dinh cta Luat T tung hanh chinh. Cac
duong su da dugc thuc hién day du cac quyén va nghia vu theo quy dinh cta Luat
Té tung hanh chinh.

+ V& noi dung: Ban an so tham da giai quyét dang phap luat. Ong Truong
Van T khang cao nhung khong cung cap dugc thém bat cir tai liéu, chimg ctr nao
khac chimg minh cho yéu cau khang cao 1a c6 can ctr, dung phap luat. Dé nghi Hoi
d6ng xét xir khong chdp nhan toan bd yéu cau khang cdo cia ong T, gilt nguyén
ban 4n hanh chinh so tham sb 28/2023/HC-ST ngay 30 thang 8 nam 2023 Toa 4n
nhan dan tinh Hau Giang.

NHAN PINH CUA TOA AN:

Can cu vao cac tai li€u, chung ctr da dugc xem xé€t tai phién toa, két qua tranh
tung tai phién toa; Ho1 dong xét xur nhan dinh.

[1] V& tha tuc xét xur Véng mat duong su: Toa an da triéu tap hop 1¢ cac duong
su tham gia phién toa phic tham dén lan tha hai. Tai phién toa, nguoi dai dién theo
uy quyén cua ngudi bi kién — Uy ban nhan dan thanh phd V (c6 don dé nghi xur
vang mat) va nguoi co quyen loi, nghia vu lién quan - ba Truong Thi D Vang mat.
Can ct khoan 2, khoan 4 DPiéu 225 Luat TH tung hanh chinh nam 2015, Toa an xét
XU ving mit cac duong su trén.

[2] Vé ddi twong khai kién, quan hé tranh chap, tham quyén giai quyét va thoi
hiéu khoi kién: Nguoi khoi kién — 6ng Truong Van T yéu cau Toa an giai quyét
hay mot phan Thong bao sé 280/TB - UBND va hiiy mot phan Quyét dinh sb
4409/Qb-UBND. Cac quyet dinh nay 1a dbi tuong khoi kién vu an hanh chinh,
thuéc tham quyen giai quyét cua Toa an. Toa an cap s0 thim da xé&c dinh dung
quan hé tranh chap va thy ly, giai quyet 1a ding thim quyén theo quy dinh tai Diéu
3, Piéu 30, Khoan 4 Diéu 32, Luat TH tung hanh chinh nam 2015. Vu ki¢n con
trong thoi hiéu khéi kién theo qui dinh tai Piéu 116 Luat to tung hanh chinh.

[3] Vé noi dung giai quyet yéu cau khang cao cua nguoi khoi kién: Nguoi
khoi kién khang cao yéu cau sira ban an so tham theo hudng huy mot phan Thong
béo s6 280/TB-UBND va hity mdt phan Quyét dinh s6 4409/QD-UBND, Hoi dong

xét XU xét thay.

[3.1] V& tham quyén va trinh ty thu tuc ban hanh Quyét dinh: Quyét dinh s
4409 va Théng bao s6 280/TB-UBND do UBND thénh pho V ban hanh la ding
tha}m quyén va dﬁr}g trinh tu thu tuc theo qui dinh tai Pic¢u 66, Bicu 67, Dicu 68 va
diém a khoan 3 Diéu 69 cua Luat dat dai nam 2013.
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[3.2] Vé nodi dung ctia quyét dinh hanh chinh bj khiéu kién:

[3.2.1] Phan dét co dién tich 107,20m? thira 121, 122 t& ban dd sb 16 (18) ma
Uy ban nhan déan thanh phd V thu hdi thyc hién Dy 4n mé rong, nang cap do thi
Viét Nam — Tiéu dy 4n thanh phd V, tinh Hau Giang, hang muc: Cai tao tuyét kénh
C dot 3 c6 ngudn gdc cua 6ng Truong Vin O1. Ong O1 va vo 13 ba P déu di chét.
Céc dong thira ké ctia ong O1 chi con lai 12 ong T va ba b.

[3.2.2] Ong T cho rang phan cia 6ng bi Nha nuoc thu héi co nguon gbc ong
duoc cha me cho vao khoang nam 2010 dén nam 2011. Trén dit ong co cat nha va
c6 dang ky kinh doanh bén bia, stra xe. Ong ¢ tai cin nha trén tir nim 2010 cho dén
nay. Ngoai cin nha trén ong khong con cin nha nao khac nhung UBND khong cap
nén tai dinh cu cho 6ng 1a chua phu hop phép lut.

[3.2.3] Ngay 06/6/2022, Uy ban nhan dan thanh phd V ban hanh Thong béo sb
158 thong bao thu hoi dat d6i v6i 6ng T gdm phan dat tai thira 121 ¢6 dién tich
38,40m? dat ODT va thira 122 c¢6 68,68m? dat CLN. Ngay 29/9/2022, UBND thanh
phé V ban hanh thong bao s6 280 diéu chinh dién tich 38,40m? dit ODT tai thua
121 sang dat CLN. Ngay 13/10/2022, UBND thanh phé V ban hanh Quyét dinh sd
4409 ap gia toan bo la loai CLN dé bdi thuong cho .ong T. Tai phién toa so tham,
UBND thanh pho V cung cap Quyét dinh 3161 diéu chinh Quyét dlnh 4409 bdi
thu’O’ng 107, 2m tir dat trong cdy lau nim thanh bdi thuong 101,41m? dat & va
5,79m? dét trong cdy lau nam.

[3.2.4] Xét, trén phan dat thu hdi néu trén c6 can nha, 6ng T khai do dng xay
cat tir nam 2011, thoi diém x4y cat 6ng O1 van con séng. Theo phia nguoi bi kién,
trude day ong T cung vo, con sinh sdng ctng cha me trén phan dat déi dién voi
phan cin nha hién dang bi anh hudng du an. Phan dat nay da bi thu hdi va ho ong
O1 d4 duoc cap 01 nén tai dinh cu. HY gia dinh cua 6ng O1 (trong d6 ong T cung
vQ, con cua 6ng T) vé cat nha ¢ tai dia chi s6 A duong T. Ong O1, ba P chét, ong T
cing v, con tiép sinh sdng va quan ly can nha, con can nha hién dang bi anh
hudng boi du 4n 1a do ong T cét dé kinh doanh nudc giai khat, sira xe.

[3.2.5] Xét 10i khai cta phia ong T trong qua trinh tham gia t6 tung ciing thira
nhan 6ng T & chung mot nha vai cha me 1a 6ng O1, ba P tir trude dén nay; cha me
6ng T déu da chét; cha me ong T ¢6 02 (hai) ngudi con 1a ba P va 6ng T; hién nay
nha va dét tai thira 2674 6ng T dang quén 1y,st dung.

[3.2.6] Can ctr ho so boi thuong do ngudi bi kién cung cip thé hién c¢6 don xin
xéac nhan cua ong T vé viéc kinh doanh (budén ban nho) chua du mirc thu nhap dé
chiu thué. Can ctr vao Gidy ching nhan diang ky kinh doanh thi cin nha bi anh
hudng thudc sé nha E duong T dugc 6ng T dang ky kinh doanh va dugc cép gidy
chtng nhan dang ky kinh doanh lan dau ngay 15/12/2016 véi nganh nghé budn ban
bia. Can ctr vao gidy chimg nhan quyén st dung dat s6 02380 va 02381 thi 6ng O1,
ba P con phan dat tai phudng C, trong d6 c6 dién tich 70m? dat ¢ thudc thira 2674
va dién tich dat trong cdy lau nam tai thira 2675.

[3.2.7] Tai bién ban phién toa so tham thé hién, dai dién hop phap cua ong T
thira nhan hién nay vo con cua 6ng T dang ¢ trén nha va trén thira dat cua 6ng O1
chét dé lai tai Phuong C (khong bi anh huong dy an) nhu nguoi bi kién dé trinh
bay.
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[3.2.8] Theo xac nhan cta Uy ban nhan dan Phuong C thi cin nha bi giai téa
khong phai 1a no1 & chinh ma 1a noi ban nudc giai khat, bia va stra xe nén xac dinh
6ng T khong phai di chuyén chd 0.

[4] Ttr nhitng co s& néu tai muc [3.2.1] dén muc [3.2.8], c6 co sé xac dinh:
6ng T khong sinh song tai can nha bi giai toa, nén khong phai di chuyén chd &, 6ng
T con nha &, dat ¢ khac trén dia ban Phuong C. Do d6, phia UBND thanh phd V
cho réng truong hop cua 6ng T khong du diéu kién duoc hd tro tai dinh cu 1a phu
hop Diéu 79 cua Luat dat dai nim 2013, Piéu 6 Nghi dinh 47/2014/ND-CP ngay
15/5/2014 cta Chinh phu va Piéu 23 Quyét dinh 26/2018/QD-UBND ngay
28/12/2018 cua UBND tinh H. Nhu viy, ¥ kién ctia 6ng T néu tai don khang co va
ctiia ngudi dai dién hop phéap cta 6ng T tai phién toa phiic thim cho rang ngoai cin
nha bj thu hoi trén 6ng T khong con chd & nao khac 13 khong ¢o co sd.

[5] Tt sy phén tich tai muyc [3] 3] dén muc [4 ], ¢6 co sO xac dinh ban an so thém
dd bac cac yéu cau khai kién cua 6ng T vé viéc huy mot phan Quyet dinh s
4409/Qb-UBND, Thong bao 280/TB-UBND la dung phép luét. Tai cap phuc tham,
ong T khong cung cap dugc thém tai li¢u, chimg clr nao khac dé ching minh cho
yéu cau khang cdo 13 c6 can cir. Do d6, khong c6 co s chap nhan toan bd yéu cau
khang cdo cua ong T; gilt nguyén quyét dinh cta ban an hanh chinh so thim.

[6]. Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh
tham gia phién toa phat biéu ¥ kién va dé nghi Hoi dong xét xtr bac khang cdo ong
T, gilt nguyén ban an hanh chinh so tham. Dé nghi ctua dai dién Vién kiém sat 1a
phu hop véi ching ctr va nhan dinh trén cia Hoi déng xét xur, duoc chép nhan.

[7] Céc phan khéc cta 4n so tham khong c6 khang céo, khong c6 khang nghi
nén H)1 dong xét xir khong xét va phat sinh hi¢u lyc phép luat.

[8] V& 4n phi hanh chinh phtc thim: Yéu cau khang cdo khong duoc chap
nhén nén 6ng Truong Van T phai chiu an phi hanh chinh phuc tham 300.000d, qui
dinh tai Khoan 1 Diéu 34 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc Hoi vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va I¢ phi Toa an.

Vi cac lé trén;
QUYET PINH:

Can cu khoan 1 Diéu 241 Luat t6 tung hanh chinh nam 2015; Khoan 1 Diéu
34 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc Hoi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi
Toa an.

1. Khong chap nhan yéu cau khang cdo cta ong Truong Vin T, gitt nguyén
Quyét dinh cta ban 4n hanh chinh so tham sé 28/2023/HC- ST ngay 30 thang 8
nam 2023 cua Toa &n nhan dan tinh Hau Giang.

1.1. Pinh chi mét phan yéu cau khai kién cua 6ng Truong Vin T vé yéu cau
hay mot phan Théng bao sd 280/TB-UBND (phan lién quan dén 6ng T) va mot
phan Quyét dinh sb 4409/QD-UBND lién quan dén phan boi thuong vé dong hod
dién, nudc va bdi thuong theo gia dat & cho ong T.
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1.2. Bac yéu cau khoi kién cua ong Truong Van T,Vé viéc yéu cau Toa an huy
mot phan Quyét dinh s6 4409/Qb-UBND lién quan dén boi thuong, ho tro vé tai
dinh cu cho 6ng T.

1.3. V& an phi hanh chinh so thim: Ong Truong Van T phai chiu 300.000d6ng
(Ba tram nghin déng), dugc trir vao 300.000d6ng (Ba trim nghin dong) tién tam
mg 4n phi hanh chinh so thAm da ndp theo bién lai s6 0000351 ngay 14/02/2023
tai Cuc Thi hanh an dan sy tinh Hau Giang

2. V& 4n phi hanh chinh phuc tham: Ong Truong Van T phai chiu 4n phi hanh
chinh phuc tham 300.000d, dugc trir vao 300.000d6ng (Ba trim nghin dong) tién
tam Gng an phi hanh chinh phtc tham di ndp theo bién lai s6 0000060 ngay
19/9/2023 tai Cuc Thi hanh an dan sy tinh Hau Giang.

3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuy@n an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; o _ THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho Chi Minh;

- Toa an nhan dan tinh Hau Giang;

- Vién kiém st nhan dan tinh Hau Giang;

- Cuc Thi hanh &n dan sy tinh Hau Giang;

- Cac duong su;

- Luu VP, ho so vu &n, PQH.

Nguyén Thi Ngoc Hoa
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