TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap — Tu do — Hanh phiic

Ban &n sb: 350/2024/DS-PT
Ngay 27 thang 5 nam 2024
“V/v Tranh chdp thira ké quyén
sur dung ddt”.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Tham phan — Ch toa phién toa: Ba Tran Thi Thuy Hong.
Céc tham phan: Ong Nguyén Pac Minh.
Ong Lé Hoang Tén.
- Thuw ky phién toa: Ong Nguyén Trung Kién - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Pai di¢n Vién kiém sdt nhén déin cap cao tgi Thanh phé Ho6 Chi Minh
tham gia phlen tda: Ba Pham Thi Ut - Kiém sat vién cao cép.

Ngay 27 thang 5 nam 2024, tai try so Toa an nhan dan cap cao tai Thanh
phé Hb Chi Minh xét xtr phiic thim cong khai vy an dan sy phuc tham thu ly s6:
04/2024/TLPT-DS ngay 09 thang 01 nam 2024 vé viée: “Tranh chdp thira ké tai

sdn, hiy gidy chitng nhdn quyén sir dung dat”.

Do Ban én dan sy so tham s6: 10/2023/DS-ST ngay 27/9/2023 cuia Toa én
nhan dan tinh Bén Tre bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sb: 1126/2024/QD-PT
ngay 06 thang 5 nam 2024 gitra cac duong su:

1. Nguyén don:

1.1. Truong Hoang T, sinh nam 1959; V:fmg mat.

bia chi: F Wellington Street Footcray M, Australia.

Dia chi cu trii: S6 nha A, Khu phé A, thi trdn C, huyén C, tinh Bén Tre.
1.2. Truong Van C, sinh nam 1956; Va"lng mat.

Dia chi: G Eucalytus Court S, Australia.

Dia chi cu tri: S6 nha A, Khu phé) A, thi trdn C, huyén C, tinh Bén Tre.

Nguoi dai dién theo uy guyén cua nguyén don: Ba Nguyén Ngoc Trinh H,
sinh ndm 1967. Dia chi: E, t6 F, Khu pho A, phuong P, thanh pho B, tinh Bén
Tre; c6 mat.



Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su Nguyén

Vian T1 — Van phong Luat su Lé Vi Hé)ng HI1, thuoc Poan luat su tinh B; c6

mat.

2. Bi don:

2.1. B4 Thi Bich H2 (B4 Bich H2), sinh nim 1960; ving mit.

Dia chi: S6 nha A, Khu phé B, thij trin C, huyén C, tinh Bén Tre.

2.2. Truong Bich N, sinh nam 1989; Véng mat.

2.3. Truong Cong M, sinh nim 1996; vang mit.

Cung dia chi: AE, T, O, M9V2B8, Canada.

Nguoi dai dién theo 1wy quyén cia cdc bi don D6 Thi Bich H2, Truwong

Cong M, Truong Bich N. Anh T6 Vinh H3, sinh nam 1980. Pia chi: S6 nha F
Pho C, Phuong C, thanh pho V, tinh Vinh Long; c6 mat.

2.4. Truong Thi C1, sinh nim 1947; vang mat.

Dia chi: S6 nha A, Khu phé) A, thi trdn C, huyén C, tinh Bén Tre.

2.5. Nguyén Thi H4, sinh nim 1943; vang mit.

2.6. Truong Phu T2, sinh ndm 1974; ¢6 mat.

Cung dia chi: S6 nha A, Khu phé) B, thi tran C, huyén C, tinh Bén Tre.
2.7. Truong Thi Phuong O, sinh nam 1978; Ve‘ing mat.

Dia chi: S6 nha F, duong T, Khu phé B, thi tran B, huyén B, tinh Bén Tre.
2.8. Truong Thi Phuong N1, sinh ndm 1966; Véng mat.

Pia chi: S6 nha F, Khu phd G, thi trdin M, huyén M, tinh Bén Tre.

2.9. Truong Thi Phuong C2, sinh nam 1963; Véng mat.

Dia chi: Sé nha D, t6 E, Khu C, thi trdn C, huyén C, tinh Tién Giang.
2.10. Truong Thi Phuong D, sinh nim 1964; vang mit.

Pia chi: T O H, thj trdn L, huyén L, tinh Ba Ria Viing Tau.

Nguoi dai dién theo ity quyén ciia cdc bi don Trwong Thi C1, Nguyén Thi

H4, Trwong Thi Phuong O, Trwong Thi Phuong N1, Truong Thi Phuong C2,
Trwong Thi Phuong D: Anh Truong Pha T2, sinh nam 1974. Dia chi: S6 nha A,
Khu pho B, thi tran C, huyén C, tinh Bén Tre; c6 mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Truong Bang P, sinh nam 1972; c6 mit.

3.2. Truong Thanh M¥ X, sinh nim 1974; ving mit.

3.3. Truong Quéc C3, sinh nam 1979; Vrfmg mat.

3.4. Truong Qué)c T3, sinh nam 1996; V.'fmg mat.

Cung dia chi: S6 nha A, Khu phé A, thi trin C, huyén C, tinh Bén Tre.



Nguoi dai dién theo uy quyen cua nguoi co quyen loi, nghia vu lién quan
Truwong Thanh My X, Truong Quéc C3, Trirong Québc T3: Anh Truong Bang P,

sinh nim 1972. Dia chi: S6 nha A, Khu pho A, thi trdn C, huyén C, tinh Bén
Tre; c6 mat.

3.5. Uy ban nhan dan huyén C, tinh Bén Tre, xin xét xir Véng mat.
3.6. Truong Minh C4, sinh nam 1979 (khong o dia chi cu tra).
4. Nguoi khang cao: Ba P6 Thi Bich H2 — La bj don.

NHAN THAY:

- Theo don khoi kién ngay 05/11/2020, don khoi kién b6 sung va qud trinh
16 tung, nguoi dai dién theo uy quyén cia nguyén don Truong Vin C, Truong
Hoang T la 6ng L& Chau T4 trinh bay: Cu Truong Vin K va cu Nguyén Thi T5
c6 05 ngudi con chung gom: Ong Trwong Van P (chét nim 2015 ¢o vo 1a
Nguyén Thi H4, 05 ngudi con 1a Trwong Phu T2, Trwong Thi Phuong O,
Truong Thi Phuong N1, Truong Thi Phuong C2, Truong Thi Phuong D); Ba
Truong Thi C1; Ong Truong Vin C; Ong Truong Hoang T; Ong Truong Vin
K1 (chét ndm 2015 c¢6 vo 1a Pd Thi Bich H2, 02 nguoi con 1a Truong Bich N,
Truong Cong M). Ngoai ra, ong K1 c6 01 nguoi con chung tén Truong Minh
C4, sinh nim 1979 nhung khong biét dia chi cu tra hién nay cta chi C4 va ciing
khong lién lac dugc. Cu K va cu T5 khdng cb con nudi, con riéng.

Khi con sdng, cu Truong Vin K va cu Nguyén Thi T5 ¢6 tao lap duoc tai
san gdom: Thua dat sb 17 dién tich 3.713,4m? thua dit s6 16 dién tich
4.178,9m?; thira dat s6 10 dién tich 1.744m? cung thudc to ban d6 s 33 va thira
dat s6 69 dién tich 103,1m?, thudc to ban d6 sd 36 va 01 ngdi nha trén thira 69
cung toa lac tai thi trin C, huyén C, tinh Bén Tre.

Vao ngay 01/5/1991 cu K 1ap to twong phan véi ndi dung dinh doat phan di
san khi vo chong cu K qua doi (6ng T va 6ng C do dinh cu & nude ngoai nén
khong dugc hudng tai san), cu thé: Ong Truong Van D dugc nhan thia dt s6
17, t ban dd s6 33, dién tich 3.713,4m% Ong Truong Vin K1 duoc nhén thira
dat s6 16, to ban do6 s6 33, dién tich 4.178,9m?, ngdi nha cap 4 s6 nha A va thira
69, td ban s 36, dién tich 103,1m? va mot sé vat dung sinh hoat gia dinh nhu:
ban, ghé, ti, giudng, ... Ba Truong Thi C1 duoc nhan thira dat s6 10, to ban do
s6 33, dién tich 1 744m2 Sau do, 6ng D, ba C1 va 6ng K1 ty dinh doat phan di
san ndy va da dugc cap Giay ching nhén quyén sir dung dat. Hién tai, thira 17
do anh Truong Phl T2 dung tén Gidy chimg nhén quyén str dung dat, hién trang
dat trong; thia so 16 va thira 69 do ba P Thi Bich H2 (vg ong K1) dung tén
Gidy ching quyén st dung dat, trén thtra dat sd 16 co cac cy trong do gia dinh
ong K1 trong, trén thtra s6 69 ¢6 01 can nha hién nay do ba H2 dang quan ly su
dung; thira dat s6 10 duoc tach thanh thira dat sd 46, dién tich 649,7m? do ong
Lé Ngoc L va ba Tran Thi Ngoc D1 dung tén Gidy chimg nhén quyén str dung
dat (6ng L, ba D1 nhan chuyén nhugng tir anh Truong Bang P) va thira dét s6
47, dién tich 932,4m? do anh Trwong Bang P va vo 1a chi Truong Thanh M1



Xuong dimg tén Gidy chimg nhan quyén st dung dat.

Theo nguyén don 6ng T va dng C cho rang td chuc ngdn ngay 01/5/1991
trai quy dinh phap luét vi khi 1ap to chic ngén cu K da trén 80 tudi nhung khong
c6 gidy kham strc khoe, khong ghi s6 chimg minh nhan dan cua cy K, to tuong
phan do 6ng Truong Vian K1 viét. To chiic ngdn duoc viét vao ngay 01/5/1991
nhung dén ngay 22/7/1991 méi duge xac nhan 1a khéng dam bao tinh lién tuc.
Mat khéc, day Ia tai san chung cua cu K va cu T5 nhung trong t& chic ngdn chi
ghi tén cia cu T5 ma khong co6 chir ky cta cu T5, khong ghi nam sinh, ching
minh nhin dan cta cu T5. Pong thoi trong phan ching thuc ctia co quan cd
tham quyén co6 tiy x6a lam cho t& chic ngdn khong cé gia tri phap 1y nén vo
hiéu. Cu T5 chét nam 1999 va cu K chét nim 2005 déu khong dé lai di chuc.

Do d6, ong C va 6ng T khoi kién yéu cau Toa an giai quyét: Hay To chiic
ngdn cua cu Truong Vin K 1ap ngay 01/5/1991 va budc cac ddng bi don phai c6
nghia vu chia di san cta cy Truong Vin K va cu Nguyén Thi T5 1a cac thira dét
10, 16, 17, cling to ban d6 s6 33, thira 69 va cin nha trén dat, to ban s6 36, cling
toa lac tai thi tran C, huyén C, tinh Bén Tre theo phap luat. Cu thé:

- P6i véi thira 16, thira 17 nhap chung 02 thira dé chia thanh 05 phan (theo
so dd mo ta két qua do dac thura dat 16-17 ngay 05/12/2022): 6ng C yéu cau
dugc nhan thira 16 tach 2, dién tich 1581,9m? (vi tri dat c6 mo cua cu K, cu T5);
ong T nhan thira 16 con lai (ké vi tri thtra 16 tach 2) dién tich 984,9m? trong d6
c6 100m? dat thd cu va phan con lai thira 17 dién tich 581m?; ba C1 nhan thira
17 tach 2 dién tich 1571,2m?; nhitng nguoi thudc hang thira ké thir nhit cua ong
D nhan thira 17 tach 1, dién tich 1576,8m? (trong d6 c6 100m? thd cu); nhiing
nguoi thudc hang thira ké thir nhat caa 6ng K1 nhan thira 16 tach 1 dién tich
1579,8m2,

- Thira s6 69, to ban s6 36 va cin nha trén dat yéu cau chia thanh 5 ky phan
bang nhau, nguyén don yéu cau nhan bang gia tri, giao nha va dat cho nhiing
nguoi thuge hang thua ké thir nhat cta 6ng K1 va nhiing nguoi nay c6 nghia vu
hoan lai gi tri bang tién cho nguyén don va cac dong thira ké khéc.

- Thira s6 47 nguyén don yéu cau chia thanh 5 ky phan bang nhau, yéu cau
nhéan bang gia tri, dong y giao thtra 47 cho ba C1 str dung. Ba C1 c6 nghia vu
hoan lai gia tri dat cho cac dong thira ké.

- Thira s6 46 do anh P (con ba C1) da chuyén nhuong cho ngudi khac nén
nguyén don yéu cau chia bang gia tri thanh 05 ky phan bang nhau. Ba C1 céd
nghia vy hoan lai gia tri dat cho cac dong thira ké.

Yéu cau huy Gidy ching nhan quyén str dung dat cac thua 16, 17 cung to
ban d6 s6 33, toa lac tai thi tran C, huyén C, tinh Bén Tre. Nguyén don dong y
bdi hoan gia trj cay trong cho gia dinh éng K1 trén phan dét thudc thira 16 ma
cac ong dugc nhan thura ké tinh theo ti 1& dién tich dat cac ong duoc nhan.

- Bi don Truong Phu T2, ba Truong Thi C1 do anh Truong Phu T2 dai
dién trinh bay: Thong nhét voi 10 trinh bay cia nguyén don v€ hang thua ké, di
san cua cu Truong Van K va cu Nguyén Thi T5 va dong v véi toan bd yéu cau



khéi kién ctia nguyén don.

Anh T2 dong v giao lai thura dat s6 17 do anh dang ding tén Glay ching
nhan quyén st dung dat dé chia thira ké theo yéu cau cua ong C vaong T. Ba
Truong Thi Cl yéu ciu duoc nhan thira ké gom: thtra 17 tach 2, dién tich
1571,2m?, 1/5 gia tri nha va phan dat tai thira 69. Dbi véi thira 46 da chuyén
nhuong cho ngudi khac va thira 47 ba da ting cho anh Truong Bang P thi ba C1
ddng ¥ hoan tra gia tri cho nhimg ngudi thira ké khac cua cu K, cu T5 mbi ky
phan 1a 1/5 téng gia trj cua thira 46 + thira 47 va s tién 11.500.000 dong (tién
bdi thudng thu héi mot phan dién tich thira 10).

- Nhitng ngueoi thuéc hang thiva ké thir nhat ciia 6ng Truwong Vin D gom ba
Nguyén Thi H4, anh Truong Phii T2, chi Trieong Thi Phwong O, chi Truwong Thi
Phwong N1, chi Truong Thi Phuong C2, chi Truong Thi Phuwong D do anh
Trieong Phii T2 dai dién: Nhitng nguoi thira ké cua 6ng Truong Vin P yéu ciu
duoc nhan thira ké dién tich 1576,8m? thudc thtra 17 tach 1 trong d6 c6 100m?
dat tho cu; 1/5 gia tri cua thura dat so thira 47; 1/5 gia tri cta thira dat sb 46; 1/5
gia tri nha va dat thudc thira 69 theo gia Hoi dong dinh gia. Déi voi cac chir ky
cua cy Trwong Van K trong Hop dong chuyén quyén s¢ hitu nha ngay
23/12/1997 va Vin ban cho nha dé ngay 27/3/1997 thi anh T2 cho rang khong
phai chit ky cta cu K vi cu K 1a ngudi Hoa néi duoc tiéng Viét nhung khong
biét viét bang tiéng Viét, cu K chi viét ky tén bang chir H.

- Bi don ba P Thi Bich H2, ar]h Truong Cong M, chi Truong Bich N c0
anh 76 Vinh H3 dai dién theo uy quyén trinh bay:

Bi don ba Do Thi Bich H2, anh Truong Cong M, chi Truong Bich N thong
nhat vé quan hé gia dinh, hang thura ké tht nhat ciia cy Truong Van K va cu
Nguyén Thi T5. Ong K1 ¢6 01 ngudi con riéng tén 1a Truong Minh C4, sinh
nam 1979 nhung hién ba H2 khong lién hé¢ duoc vai chi C4, khong biét chj C4
dang sinh song & dau. Theo to chiic ngdn cua cu K va cu T5 1ap nim 1991 13 to
twong phan phén chia tai san c6 sy dong thuin cia cic con. Cac bén di nhan tai
san sir dung on dinh tir naim 1991 dén nay, khong ai khiéu nai vé noi dung tuong
phan. Ong T va 6ng C 13 nguoi nudc ngoai, khong vé Viét Nam sinh song dé
thuc hién ding to twong phan dén khi 6ng K1 qua doi da dinh doat tai san cho
nguoi khac.

Déi voi phan dat va ngoi nha thudc thira dat s6 69, to ban do s6 36 duoc cu
K va cu T5 d3 ting cho 6ng K1 nim 1997 bang hop dong chuyén quyén so hitu
nha & sb: 67 ngay 23/12/1997 tai Phong C5 tinh Bén Tre; hop dong ting cho
quyén st dung dit thd cu duoc 1ap tai Uy ban nhan dan thi tran C ngay
21/3/1997. Con thira dat sd 16, to ban d6 s6 33 thi cu K va cu T5 da tang cho
ong K1 tir nam 1978, ong K1 canh tac 6n dinh va da ké khai dugc cip Gidy
chting nhan quyén st dung dét cac thira dat nay theo ding quy dinh ‘phap luat.
Trude khi ong K1 chét, ong K1 da 1ap di chuc vao ngay 29/12/2014 dé dinh doat
toan bo di san ctia 6ng K1 trong do c6 cac thira dat sd 16, 69 va cin nha sd A. Vi
vay, cac tai san la cac thtra dat sd 16, 69, can nha sb A khong con la di san cua
cu K, cu T5. Do d6 ba H2, chi N, anh M Toa an bac toan b yéu cau khai kién



cua nguyén don. Truong hop Toa an chia thira ké theo yéu cau ctia nguyén don
thl ba H2 yéu cau ngudi nhan phan dat thudc thira 16 phai boi hoan gid tri cay
trong trén dat cho gia dinh ba H2.

- Nguoi ¢é quyén loi, ‘nghia vy lien quan anh Truong Bang Phi Truong
Thanh My X1, Truong Quéc C3, Truong Quéc T3 ¢ anh Truong Bang P dai
dién trinh bay:

Théng nhat véi 101 trinh bay cia cac nguyén don vé quan hé gia dinh, hang
thira ké, di san cta cu Truong Vin K va cu Nguyén Thi T5, ddng ¥ véi toan bo
yéu cau khoi kién cta nguyén don. Tuy nhién nam 2002 ba Truong Thi C1 d3
ting cho anh P phan dat tai thira s6 10 va anh dd dugc cap Gidy chung nhan
quyén str dung dat d6i voi thira 10, to ban d6 sb 33, dién tich 1.740m? dat CLN.
Trong qua trinh sir dung dét thira 10 bi thu hdi mot phan dién tich dat va duoc
bdi thudng véi s6 tién 11.500.000 dong. Sau d6 thira sé 10 dugce tach thanh thira
s6 46 va thira s 47. Anh P d3 chuyén nhuong thira dat s6 46 cho ong Lé Ngoc L
va ba Tran Thi Ngoc D1. Hién nay, anh P va chi Truong Thanh M1 Xuong dimg
tén Gidy chimg nhan quyén st dung dét thira 47 va da chuyén muc dich st dung
phﬁn dat co dién tich 608,5m? tir dat CLN 1én dat ODT va con dang no tién st
dung dat. Dong v chia thira ké d6i voi thira dat s6 46, 47 theo ¥ kién cta ba C1.

- Uy ban nhén dan huyén C coy kién: Uy ban nhén dan huyén C, tinh Bén
Tre khong déng v doi voi yéu cau cta cac duong su vé viéc huy Glay chung
nhan quyén str dung dat da cap dbi vai thira 16, 17 cung to ban d6 sb 33, toa lac
tai thi trn C, ‘huyén C boi vi trinh tu, thu tuc cap Gidy chung nhan quyén sir
dung dat cua Uy ban nhan dan huyén C 1a dung theo quy dinh cua phap luat.

Tai Ban dn ddn sy so tham so6: 10/2023/DS-ST ngay 27/9/2023 ciia Toa dn
nhan dan tinh Bén Tre dd quyét dinh:

Can ct khoan 1 Diéu 37, diém a khoan 1 Diéu 39, Diéu 147, Piéu 165 B
luat T tung dan sy; cac Diéu 612, 613, 623, 650, 651, 660 Bo luat Dan su; Nghi
quyét sb: 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an. Tuyén xur:

1. Chép nhdn yéu cau khéi kién cua nguyén don Truong Van C, Truong
Hoang T vé viéc huy To chic ngdn tuong phan lap ngay 01/5/1991 cua cu
Truong Van K.

2. Chép nhan mot phan yéu cau khoi kién ctia nguyén don Truong Vin C,
Truong Hoang T vé viée yeu cau chia thira ké theo phap luat d01 voi di san thura
ké ctia cu Nguyén Thi T5 va Truong Vin K 12 céc thira dat s6 16, 17, 10 (nay 13
thira 46, 47), ciing to ban d6 sb 33 va thira dit s6 69, to ban dd 36, toa lac tai thi
tran C, huyén C, tinh Bén Tre. Chia di san nhu sau:

- Nhirng nguoi thudc hang thira ké thir nhat ctia ong Truong Vin K1 12 ba
D6 Thi Bich H2, chi Truong Bich N, anh Truong Cong M, chi Truong Minh C4
dugc nhan phan dét dién tich 103,1m? thudc thira 69, loai dat ONT va phan dat
dién tich 1579,8m?, ky hiéu thira 16 tach 1 thudc mot phan thia 16, loai dat



CLN va toan bo tai san gan lién véi dat (trén dat co6 mo cua ong K1).

- Ong Truong Van C duoc nhan phan dét dién tich 1581,9m? (trong d6 ¢
100m? dat ODT, 1481,9m? dat CLN), ky hi¢u thira 16 tach 2, thuoc mot phan
thira 16 va toan bo tai san gan lién v6i dat (trén dat c6 mo caa cu K, cu T5).

- Ong Truong Hoang T dugc nhan phan dét dién tich 1565,9m? dat CLN,
ky hiéu thira 16 con lai va thira 17 con lai thuge mot phﬁn cac thura 16, thua 17
va toan b tai san gin lién voi dat.

- Ba Truong Thi C1 nhan phan dat dién tich 1571,2m? ky hiéu thtra 17 tach
2 (trong d6 c6 100m? dat ODT, 1471,2m? dat CLN) thudc mot phan thira 16,
thira 10 (thira moi 1a 46, 47, ba C1 da tang cho anh Truong Béng P).

- Nhitng ngudi thudc hang thira ké thtr nhat cta 6ng Truong Van D 13 ba
Nguyén Thi H4, anh Truong Pha T2, chi Truong Thi Phuong C2, chi Truong
Thi Phuong D, chi Truong Thi Phuong N1, chi Truong Thi Phuong O nhan
phﬁn dét dién tich 1575,8m? dat CLN, ky hi¢u thtra 17 tach 1, thudc mot phﬁn
thira 17. (C6 hoa d6 kém theo)

Céc thtra 16, 17 do ba Db Thi Bich H2, anh Truong Phu T2 dang quan ly
nén bugc ba HZ, anh T2 phai giao mot phan di san cho cac dong thira ké khac
theo quyét dinh ctia ban an.

- Khong chap nhan yéu cau khoi kién ctia nguyén don vé viéc yéu cau chia
thtra k& do1 voi gia tri can nha trén thira dat 69, to ban do6 so 36, tai thi tran C,
huyén C, tinh Bén Tre.

- Khong chap nhan yéu cau khoi kién cua nguyén don vé viée huy Gidy
ching nhan quyén su dung dat cac thira 16, thira 17, ciing to ban d6 s 33, toa
lac tai thi tran C, huyén C, tinh Bén Tre.

- Vé thanh toan gi4 tri chénh 1éch:

Budc nhiing nguoi thude hang thua ké thir nhat cua ong Truong Van K1 12
ba Do Thi Bich H2, chi Truong Bich N, anh Truong Cong M, chi Truong Minh
C4 phai hoan lai cho 6ng Truong Van C s6 tién 2.330.298.261 dong.

Budc nhiing nguoi thude hang thura ké thtr nhat cia ong Truong Van K1 la
ba Do Thi Bich H2, chi Trwong Bich N, anh Truong Cong M, chi Truong Minh
C4 phai hoan lai cho 6ng Truong Hoang T so tién 1.525.523.442 dong.

Bugc ba Truong Thi CI phai hoan lai cho nhing nguoi thugc hang thura ké
thtr nhat ciia 6ng Truong Van P 1a ba Nguyen Thi H4, anh Truong Pha T2, chi
Truong Thi Phuong C2, chi Truong Thi Phuong D, chi Truong Thi Phuong N1,
chi Truong Thi Phuong O s6 tién 2.581.164.933 dong.

Bugc ba Truong Thi Cl phai hoan lai cho ong Truong Van T6 s6 tién
974.634.133 dong.

Ngoai ra ban an so thdm con quyét dinh vé viéc cac duong su co quyén va

nghia vu lién hé voi co quan Nha nude co tham quyen dé thye hién thu tuc cap
gidy chimg nhan quyén st dung dat; vé chi phi té tung; vé 4an phi va quyén



khang cao theo quy dinh cua phap luat.

- Ngay 01/10/2023, bi don ba P Thi Bich H2 c6 don khang cdo toan bo
Ban 4n so thim yéu cau Toa an cAp phic tham giai quyét khéng chap nhan yéu
cau ctia nguyén don vé viéc chia thira ké ddi véi thua dat s6 16, to ban dd sb 33
va thira dét s6 69, t& ban do sb 36 toa lac tai thi trin C, huyén C, tinh Bén Tre vi
cac thura dat sb 16 va 69 da duoc cu Truong Vin K va cu Nguyén Thi TS5 cho
6ng Truong Vian K1 va dng K1 di dugc cip Gidy chimg nhan quyén su dung
dat. Vi vy, cac thira dat s6 16 va 69 khong con 1a di san cu Truong Van K va cu
Nguyén Thi T5 d¢é lai.

Tai phién toa phic tham hom nay:

- Ong T6 Vinh H3 1a nguoi dai dién theo uy quyén cua bi don ba Do Thi
BICh H2 gilt nguyén yéu céu khang cdo yéu cau Toa an cap phuc tham giai
quyét bac yéu cau cua nguyén don v€ viéc chia thira ké ddi véi thira dat sd 69, to
ban dd sb 36 toa lac tai thi trdn C, huyén C, tinh Bén Tre vi thira dét trén da
duoc cy Truong Van K va cu Nguyén Thi T5 1ap hop dong ting cho quyén s
dung dat vao nam 1997 tai Phong C5 tinh Bén Tre. Bi don ba P Thi Bich H2
rat mot phan khang cao d6i véi viée chia thira ké d6i véi thira dat sd 16, to ban
dd s6 33 toa lac tai Khu phé B, thi tran C, huyén C, tinh Bén Tre.

- Bi don chi Truong Bich N, anh Truong Céng M do 6ng T6 Vinh H3 la
nguoi dai dién theo uy quyén dé nghi Toa 4n cip phuc tham giai quyét bac yéu
cau cua nguyén don ve€ vi¢c chia thira ké d6i vai thira dat s6 69, to ban do sé 36
toa lac tai thi tran C, huyén C, tinh Bén Tre vi thia dat trén da duoc cu Truong
Vian K va cy Nguyén Thi T5 1ap hop dong ting cho quyén st dung dat vao nim
1997 tai Phong C5 tinh Bén Tre. Bi don chi Truong Bich N, anh Truong Cong
M dong ¥ voi v kién ctiia ba DS Thi Bich H2 vé viéc rat mot phan khang céo ddi
v6i viée chia thira ké d6i voi thira dat s6 16, to ban d6 s6 33 toa lac tai Khu phé
B, thi tran C, huyén C, tinh Bén Tre.

- Nguyén don Truong Hoang T, Truong Van C c6 ba Nguyén Ngoc Trinh
H dai di¢n theo uy quyén dé nghi Toa an cp phuc tham xir bac yéu cau khang
c4o cuia bi don Pd Thi Bich H2, giir nguyén ban 4n so tham.

Luat su Nguyén Vin T1 14 nguoi bao vé quyén va loi ich hop phap cua
nguyén don d€ nghi bac don khang cao cua ba H2, gitt nguyén ban an so tham.

- Bi don ba Truong Thi C1, ba Nguyén Thi H4, anh Truong Phu T2, chi
Truong Thi Phuong C2, chi Truong Thi Phuong D, chi Truong Thi Phuong N1,
chi Truong Thi Phuong O do anh Truong Phu T2 dai dién dé nghi bac don
khang céo cua ba H2, gitt nguyén ban an so tham.

- Nguoi co quyén loi, nghia vu lién quan anh Truong Bang P, Truong
Thanh My X1, Truong Quoc C3, Truong Qudc T3 do anh Truong Béang P lam

dai dién theo ty quyén dé nghi bac don khang céo cua ba H2, giit nguyén ban an
so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat



biéu quan diém giai quyét vu an: Vé t6 tung: Nhing nguoi tién hanh t6 tung va
nguoi tham gia t tung dd thuc hién ding quyén va nghia vu theo quy dinh cua
phap Luat T tung dan su; Pon khang céo cua bi don Do Thi Bich H2 hop 1é du
diéu kién dé giai quyét theo thu tuc phuc tham.

Tai phién toa bi don ba H2 rat mot phan khang cao ddi véi viée chia thira
ké quyén sir dung dit tai thira 16 nén dé nghj dinh chi xét xir phuc thim. Ddi véi
viéc khang céo ctia ba H2 khong dong ¥ chia thira ké d6i voi di san cua cu K va
cu T5 dé lai 1a quyén su dung dét cua thira dat sd 69, to ban dd sb 36 toa lac tai
thi trin C, huyén C, tinh Bén Tre 1a chua c6 can ct. Dé nghi can cr khoan 1
Piéu 308 Bo luat T tung dan sy bac yéu cau khang céo ctia ba H2, giit nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Can cit vao cdc tai liéu, ching civ da dwoc xem xét tai phién toa, két qua
tranh tung tai phién toa; Hoi dong xét xu nhan dinh:

[1] Don khang cdo cua bi don ba D6 Thi Bich H2 1am trong thdi han luat
dinh, du diéu kién dé xem xét giai quyét theo thu tuc phuc tham.

Nguoti ¢o quyén loi, nghia vu lién quan Uy ban nhan dan huyén C c6 van
ban dé nghi xét xtr ving mit nén tién hanh phién toa phiic thim vang mat Uy
ban nhan dan huyén C theo quy dinh tai khoan 2 Diéu 296 B luat TH tung dan
su nam 2015.

[2] Tai phién toa phﬁc,thém nguoi dai dién hop phap cua bi don ba Do Thi
Bich H2 rat khang cao do6i voi ’ViéC chia thtra ké thﬁ’a dat s6 16, dién tich
4.146,6m? toa lac tai Khu B, thi tran C, huyén C, tinh Bén Tre.

Do d6, cin ctr Diéu 289 B¢ luat T6 tung dan sy ndm 2015 dinh chi xét xir
phtc tham ddi véi phan khang cdo ciia ba BS Thi Bich H2 vé phan chia thira ké
thira dat s6 16, to ban d6 s6 33 dién tich 4.146,6m? dat toa lac tai Khu B, thi tran
C, huyén C, tinh Bén Tre.

[3] Cu Truong Vian K va cu Nguyén Thi T5 ¢ 05 ngudi con chung gom:
Ong Truong Van D (chét nim 2015 ¢6 vo 1a Nguyén Thi H4, 05 ngudi con la
Truong Phu T2, Truong Thi Phuong O, Truong Thi Phuong N1, Truong Thi
Phuong C2, Truong Thi Phuong D); Ba Truong Thi C1; Ong Truong Vin C;
Ong Truong Hoang T; Ong Truong Vin K1 (6ng K1 chét nam 2015 ¢6 vo 1a P
Thi Bich H2, 02 nguoi con 1a Truong Bich N, Truong Cong M). Ngoai ra, cac
duong su khai 6ng K1 c¢6 01 nguoi con riéng tén Truong Minh C4 sinh nam
1979, nhung cac bén duong sy khong biét dja chi cu tri hién nay cta chi C4. Do
d6, nhitng ngudi thira ké cua 6ng K1 do ba B4 Thi Bich H2 lam dai dién.

Xét vog ché)ng cu Truong Van K va cu Nguyén Thi T5 ¢6 tao 1ap dugc tai
san gé)m: Thira dat s6 17 dién tich 3.713,4m? thuaa dat s 16 dién tich
4.178,9m?; thira dit s6 10 dién tich 1.744m? cung to ban d6 sé 33 va thira dat 69,
dién tich 103,1m% to ban d6 sd 36 va 01 ngdi nha sd A trén thira dat 69. Cac
thira dat déu toa lac tai Khu B, thi tran C, huyén C, tinh Bén Tre.



Vao ngay 01/5/1991, cu K ¢6 lap “To chic ngén twong phan” dé chia tai
san cho géc, con gom cac thira dat S(A), 16,17, 10, cung to ban do so 33 va thura 69,
td ban do6 s6 36 cung can nha trén dat do cu K va cu T5 tao 1ap.

Sau d6 céc con cua cu K va cu T5 d3 tién hanh phan chia tai san theo to
chac ngon, cu thé: Ong P va vo 1a Nguyén Thi H4 nhan 3.500m? dat thudc thua
dat s 17; ba Truong Thi C1 nhin 1.200m? dat thudc thira dat sb 10; ong Truong
Vian K1 nhan 3.400m? thudc thira dat sd 16 va cin nha s6 A ¢6 trén thira dat sd
69, to ban do 36 cung toa lac tai Khu B, thi trin C, huyén C, tinh Bén Tre.

Nguyén don ong Tru:ong Hoang T va 06ng Truong Van C khéi kién cho
rang theo T chiic ngdn ¢6 nodi dung: “Néu sau ndy ong T, ong C dang cu tru tai
Australia vi Iy do ndo do ma tro vé qué hirong sinh song thi ong b va ong K1
phdi c6 trach nhiém két hop phan ddt cac éng dwoc chia dé chia lai cho éng T,
6ng C”. Do to chic ngdn c6 diéu kién va viée 1ap di chiic chi co cu K Ky tén con
cu T5 khong ky tén, nén to chiic ngdn khong hop phap vi vay 6ng T va ong C
khoi kién yéu cau chia thira ké di san ctia cu K va cu T5 dé lai gém cac thura dat
s6 16, 17, 10, cing td ban dd sb 33 va thira 69, to ban d6 sd 36 cung can nha trén
thira dat s6 69 theo quy dinh cua phap luat.

Bi don ba Truong Thi C1 va bi don ba Nguyén Thi H4, anh Truong Phu
T2, chi Truong Thi Phuong C2, chi Truong Thi Phuong D, chi Truong Thi
Phuong N1, chi Truong Thi Phuong O do anh Truong Pha T2 dai dién déu dong
¥ giao lai cac thira dat s6 10, 17 dé phan chia thira ké theo quy dinh cua phap
luat.

Con bi don ba DS Thi Bich H2 va céc con 1a nhirng nguoi thira ke cua ong
K1 thi khong dong y chia thira ké doi véi thira déat sd 16, thira dat s6 69 va cin
s6 16/2B nha trén thia 69 vi ong K1 da duogc cu K, cu T5 tang cho tir 1au. Vo
chdong ong K1 va ba H2 d3 st dung 6n dinh trudc khi cu K 1ap T6 chac ngon.
Ngoai ra cu K va cu T5 ¢6 1ap hop dong chuyen quyén st dung dat thd cu cho
6ng K1 ngay 21/3/1997, hop déng chuyén quyén sd hitu nha cho ong K1 ngay
05/12/1997 va van ban cho nha ngay 27/3/1997, ong K1 di dugc cip Gidy
chtng nhan quyén sir dung dat, quyén sé hitu nha. Sau khi 6ng K1 chét ba H2 ké
khai thira ké va ba H2 da duoc cip Gidy chung nhan quyén sir dung dat. Tuy
nhién, tai phién toa phuc thim ba H2 dong y chia thira ké theo yéu cau cua
nguyén don ong T va dng C ddi véi thira dat 16 do dac thuc té co dién tich 1a
4.146,6m? toa lac tai Khu B, thi trAn C, huyén C, tinh Bén Tre hién do ba H2
dung tén Gidy chirng nhan quyén st dung dat.

[4] Xét yéu cau khang cdo ctia bj don ba DS Thi Bich H2 cho rang cian nha
s0 A va dién tich 103,1m? thudc thira dat s 69 t& ban d6 s6 36 toa lac tai Khu B,
thi trin C, huyén C, tinh Bén Tre khong con 1a di san cua cu K va cu T5 ma
thuce quyén st dung, quyén sé hitu hop phap cua ba H2. Hoi dong xét xtr nhan
thay:

Tai to chuc ngdn tuong phén do cu Truong Van K 1ap ngay 01/5/1991 (but
luc 19-20) c6 ndi dung cho con trai truong Truong Van K1 can nha s A toa lac
tai Khdm B do cu K dimg tén cht ho va céac tai san gdm:. ..., td chiic ngon tuong
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phan duoc Ban Tu phap thi tran Cho Lach xac nhén: “Ong Truwong Vin K hién
dang ky ho khau thuong tri tai khom B thi trdn 6ng ky chiic ngén cho con va
ong sdang suot mmh man sdng sudt con dii tri ¢ théng minh dé chiu trach nhiém
trweée phdap lugt...”. To chic ngdn tuong phan dugc Uy ban nhan dan dan thi
trdn C chimg thuc ngay 22/7/1991.

Dén ngay 21/3/1997 cu Truong Vian K va cu Nguyén Thi T5 tiép tuc 1ap
“Gidy chuyén quyén st dung dét thd cu” cho con 1a Truwong Vin K1 dién tich
102,35m? dugc Uy ban nhan dan thi tran C chimg thuc ngay 21/3/1997 va
Phong dia chinh huyén C x4c nhin ngay 24/8/1997 vé diéu kién chuyén quyén
str dung dat cho con 1a hop phap (but luc 553);

Ngay 27/3/1997 cu Truong Vin K va cy Nguyén Thi TS lap “Vin ban cho
nha” v6i ndi dung: “Chiing t6i la chii s¢ hitu can nha s6 A khém B thi tran
huyén C gom nha chinh dai 13,2 réng 4,4m dién tich 58,08m? két cdu bé tong
cot thép twong lat gach hoa, mdi bang; nha phu dai 9,8m réng 4,5m dién tich
44,1m? cét gach, vach twong, nén lang xi mdang, mdi tole thiét . Nay ching toi
thoa thuan lap van ban nay cho durt toan bo dién tich can nha noi trén cho con
la Trwong Van KI1”. Van ban cho nha dugc Uy ban nhan dan thi tran C va
Phong kinh té huyén C x4c nhan ngay 10/11/1997 (but luc 554);

~ Ngay 22/8/1997 cu K 1ap “Giay cho d,ét” cho con la Truong Van K1 vmiéng
dat tho cu diéq tich 102,35m? toa lac tai sO A Khom B, thi tran C dugc Uy ban
nhan dan thi trdn C xac nhan cung ngay 22/8/1997 (but luc 384).

Pén ngay 05/12/ 1997, 6ng Truong Van K va cu Nguyen Thi T5 tlep tuc lap
“Hop dong chuyén quyén so hitu nha” tai Phong C5 tinh Bén Tre dé tang cho
riéng ong Truong Van K1 can nha s6 A Khém B, thi tran C, tinh Bén Tre dién
tich 102,18m? trong d6 nha chinh dién tich 58,08m2 (dai 13,2 rong 4,4m) két cau
bé tong ¢t thép tudng lat gach hoa; nha phy dién tich 44,1m? (dai 9,8m rong
4,5m) nén lang xi mang (but luc 555).

Nhu vay, ngoai to chic ngdn tuong phan do cu K ap ngay 01/5/1991 thi
sau d6 cu K va cu T5 da lap nhiéu vin ban dé ting cho 6ng Truong Van K1 cin
nha sé A va quyén str dung dat thudc thira 69, to ban dd s6 36 toa lac tai Khom
B, thi tran C, huyén C, tinh Bén Tre. Sau khi duoc tang cho nha, dat ong Truong
Vin K1 va vo 1a B Thi Bich H2 cung véi cac con truc tiép quan ly str dung nha
va ké khai dang ky cap quyén sir dung dat.

Céan cu vao tai liéu chung cu thé hién tai hd so va tai Van ban so:
941/CNCL- TTLT ngay 09/7/2021 cua Chi nhanh Vian phong ding ky dat dai
huyén C (but luc 148) xac dinh: Thira dat s6 69: Td ban do sb 36, dién tich 101,9
m?2, muyc dich st dung: Dit & tai do thi, dia chi thira dat: Thi tran C, huyén C,
tinh Bén Tre, dugc Uy ban nhan dan huyén C cép lan dau Gidy chimg nhan
quyén sir dung dat co sb vao s6 550301-000177, cap ngay 05 thang 3 nam 2004,
trén Gidy chung nhan quyén s dung dat thé hién tén chu st dung ho Tru’ong
Vin K1. Ngay 30/10/2013, thira dat sd 69, to ban do sb 36, dién tich 103,1m?,
duge Uy ban nhan dan huyén C cap doi Giéy ching nhan quyén su dung dét,
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quén s& hitu nha & va tai san khac gin lién ! dat trong du an VLAP ¢6 s6 vao
s0 CHO1110 cho 6ng Truong Van K1 va ba Bo Thi Bich H2.

~Ngay 29/12/2024, 6ng Truong Van K1 18p di chiic giao toan bd can nha va
dat tai s6 A Khu pho B, thi tran C, huyén C, tinh Bén Tre cho ba Bo6 Thi Bich
H2 duoc quyén so hitu, st dung va dinh doat.

Ngay 03/02/2015 6ng Truong Vian K1 chét. Dén ngay 25/5/2016 ba H2 1am
don ding ky bién dong dat dai dbi vé6i thira dat sb 69, to ban do sé 36, dién tich
103,1m?%, dat ODT toa lac Khu phé B thi trin C, huyén C, tinh Bén Tre. Pén
ngay, 15/6/2016 S¢ Tai nguyén va Moi truong tinh B cap Gidy chuing nhéan
quyén st dung dat, quyén so hiru nha va tai san khac gin lién voi dit sé6 CD
873022, sd vao sd cap GCN: CS02050 cép cho ba B Thi Bich H2 ddi véi thira
dat s6 69, to ban dd sé 36, dién tich 103,1m? dat ODT toa lac Khu phd B thi
tran C, huyén C, tinh Bén Tre 13 c¢6 cin cl, dang quy dinh cta phap luat vé dat
dai.

Do d6 c6 can cr xac dinh cin nha s6 A va quyén sit dung dat thudc thira dat
sb 69, t& ban dd sb 36, dién tich 103,1m?, toa lac tai khu B, thj trdn C, huyén C,
tinh Bén Tre thudc quyén sir dung, quyén so hitu cua 6ng K1 va ba H2, khong
con 1a di san ca cu K va cu T5 dé lai.

Ban 4n so tham nhan dinh cin nha s6 A trén thira dat s6 69 do cu K, cu T5
da tang cho ong K1 bang hop dong chuyén quyén so hiru nha ngay 05/ 12/1997
c¢6 chir ky ciia cu K, diém chi ctia cu T5, c6 xac nhan cua chinh quyen dia
phuong, c6 chimg thyc ctia Phong Coéng chirng Nha nuéc sb 2 tinh Bén Tre, gia
dinh 6ng K1 d3 sinh séng 6n dinh tai day, xdy dung thém dién tich nha ma
khéng ai tranh chip, nén khong con 1a di san cia cu K va cu T5 1a dung phap
luat. Nhung Ban 4n so thim nhan dinh phan dién tich dit (c6 gin cin nha) thudc
thira dat s6 69, to ban d6 s6 36, dién tich 103,1m? con 1a di san ctia cy K va cu
T5 d¢é lai va tién hanh chia thira ké quyén sir dung dat cho cac con cua cy K va
cu T5 14 ¢6 sy khong thong nhét va khong phu hop véi cac chimg ctr tai lidu nhu
vién dan trén.

Vi vay, chap nhan khang co cua ba Db Thi Bich H2, stra an so tham Bac
yéu cau khai kién cua 6ng C va ong T vé yéu cau chia thura ké cin nha s6 A va
quyén st dung dat thugc thura dat s6 69, to ban d6 sb 36, dién tich 103, lm , toa
lac tai khu B, thi tran C, huyén C, tinh Bén Tre theo Giay ching nhén quyén su
dung dat quyén sé hiru nha va tai san khac gan lién véi dat sé6 CD 873022 , 8O
vao s6 cidp GCN: CS02050 do S¢ Tai Nguyén va Mai trudng tinh B cip cho ba
Po6 Thi Bich H2 ngay 15/6/2016 14 c¢6 cin ctr, ding quy dinh ctia phap luat.

[5] D0i v6i yéu cau chia thira ké cac thira dét s6 16, 17, 10 to ban do s6 33
cung toa lac tai Khu B, thi tran C, huyén C, tinh Bén Tre, thay rang:

[5.1] Céan ctr vao tai liéu chung cu thé hién tai hd so va tai Van bé’n $6:
941/CNCL-TTLT ngay 09/7/2021 ctia Chi nhanh Van phong dang ky dat dai
huyén C (but luc 148) da xac dinh:
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- Thira dat sb 10: T& ban dd sb 33, dién tich 1.744,0m2, muc dich sir dung:
Dt tréng cay lau nam, dia chi thira dét: Thi trn C, huyén C, tinh Bén Tre, dugc
Uy ban nhan dan huyén C cap lan dau Gidy ching nhan quyén st dung dat c6 s6
vao s6 1337, cap ngay 07 thang 5 nam 2002, trén Gidy chting nhan quyén st
dung dat thé hién tén chu sir dung ho 6ng Truong Bang P. Ngay 04/2/2009, thira
dat s6 10 bi thu hdi dién tich 99,6m? theo Quyét dinh so: 3451/Qb-UBND
huyén C ngay 30 thang 12 ndm 2005, dugc chinh ly tai trang 4 Gidy chimg nhan
néu trén. Ngay 15/10/2013, thtra dat s6 10, to ban do s 33, dién tich 1.630,2m?,
dugc Uy ban nhéan dan huyén C cap d6i Gidy ching nhan quyén sir dung dat
quyen 8O hiru nha ¢ va tai san khac gan lién voi dat trong dy an VLAP ¢6 s6 vao
s6 CHO1009 cho 6ng Truong Bang P va ba Truong Thanh My XI1. Ngay
16/5/2019, thura dat s6 10 do dac tach thanh 2 thira dat s6 46, 47, trong do: Thira
dat s6 46, dién tich 649,7m? duoc So Tai nguyén va Mo61 truong tinh B cap Gidy
chtg nhén c6 sb vao s6 CS03426, cap ngay 16/5/2019 cho 6ng Truong Bang P
va ba Truong Thanh My X1. Pén thang 5/2019, thira dat duoc chuyen nhuong
quyén sir dung cho 6ng Lé Ngoc L va ba Tran Thi Ngoc D1; Thira dat 47, dién
tich 932,4m?, duwoc S Tai nguyén va Moi trudng tinh B cép Gidy chung nhan
quyén sir dung dat c6 sd vao s6 CS03427, cap ngay 16/5/2019 6ng Truong Bang
P va ba Truong Thanh My X1. Ngay 26/8/2019, chuyén muc dich sir dung
608,5m? tir dat trong cdy lau nim sang dat ¢ tai do thi theo Quyét dinh sb:
1913/QD-UBND ngay 15 thang 8 nim 2019 ctia Uy ban nhén dan huyén C.

- Thira dat s6 16: T ban d6 sb 33, dién tich 4178,9m% muc dich sir dung:
Pat trong ciy lau nim 4078,9m? dat & tai d6 thi 100.0m? dia chi thira dat: Thi
tran C, huyén C, tinh Bén Tre, duoc Uy ban nhan dan huyén C cap lan dau Gidy
ching nhan quyén sir _dung dat co sb vao so 01430, cap ngay 25/9/2003, trén
Gidy chimg nhan quyén sir dung dat thé hién tén chu st dung ho ong THIOTlg
Vin K1. Ngay 15/6/2016, thira dat s6 16, to ban d6 sé 33, dién tich 4143,3m?,
muc dich st dung: DAt tréng cay lau nam 4043,3m?% dat ¢ tai do thi IOO,Om2
dugc S& Tai nguyén va Moi trudng tinh B cip bién dong Gidy chting nhan
quyén st dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat CS02049
cho ba B4 Thi Bich H2 (thii tuc cap gidy: Thira ké quyén sir dung dat).

- Thira dat s6 17: T ban dd sb 33, dién tich 3713,4m?% muc dich sir dung:
Pit trong ciy lau nam 3,613.4m?, dat & tai d6 thi 100,0m? dia chi thira dat: Thi
tran C, huyén C, tinh Bén Tre, duoc Uy ban nhan dan huyén C cép lan dau Giay
chtng nhan quyén st dung dit c6 sb vao s6 01422, cip ngay 25 thang 9 nim
2003, trén Gidy chimg nhan quyén st dung dat thé hién tén chu str dung ho ba
Nguyén Thi H4. Ngay 18/7/2006, thira dat s6 17 vira néu duoc cip bién dong
Gidy chimg nhan quyén st dung dat co sé vao s6 H00667 cho anh Truong Phu
T2 (tha tuc cap gidy: Nhan ting cho quyén st dung dét).

[5.2] Nguyén don 6ng T, 0ng C khoi kién yéu cau chia thira ké quyén st
dung dat 1a di san cua cu K va cu TS dé lai gdm céac thira dat s6 16, 17, 10 to ban
dd sb 33 cung toa lac tai thi tran C, huyén C, tinh Bén Tre cho cac thira ké cua
cu K va cu T5 gém: 6ng Truong Hoang T, 6ng Truong Vin C, nhimg ngudi
thira ké cua 6ng Truong Van K1, ba Truong Thi C1, nhitng ngudi thira ké cua
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ong Truong Van D.

Cac bi don ba Truong Thi C1, ba Nguyén Thi H4, anh Truong Phu T2, chi
Truong Thi Phuong C2, chi Truong Thi Phuong D, chi Truong Thi Phuong N1,
chi Truong Thi Phuong O do anh Truong Phu T2 dai dién dong ¥ chia thira ké
d6i di san cu K va cu T5 dé lai gdm thira s6 10, 17 theo yéu ciu cia cic nguyén
don.

Tai phién toa phiic thAm, nguoi dai dién hop phap cia bi don ba H2 va céc
con cua ba H2 chap nhan viéc phan chia thira ké doi véi thira dat so6 16 to ban do
s0 33 theo yéu cau ctua 6ng T va éng C.

Do do, phén di san cua cu K va cu T5 duoc xac dinh gém cac thira dat 16,
17, 10 to ban d6 s6 33 toa lac tai Khu phd B, thi tran C, huyén C, tinh Bén Tre
dugc chia cho céac thira ké ciia cu K va cu T5 gdm: 6ng Truong Hoang T, dng
Truong Vin C, nhitng nguoi thira ké cua 6ng Truong Vin K1, ba Truong Thi
C1 va nhiing ngudi thira ké ciia 6ng Truong Vin P theo quy dinh ctia phap luat.

Tuy nhién, khi chia thira ké ddi voi quyén sir dung dat d6i véi cac thira dat
16, 17, 10 can xem xét cong stic cua gia dinh ong K1, gia dinh ong B va gia
dinh ba C1 trong viéc quan ly, gilr gin cac thua dat 16, 17, 10 néu trén dé tinh
cong strc cho cac duong su bang mot ky phan thira ké duogc huong trong phan di
san do cac duong sy quan 1y 13 ¢6 cin ¢ va dam bao quyén loi cho cac duong
su trong viéc quan 1y, gin giit di san thira ké.

[5.3] Can cﬁ: két qua do dac hién trang cac thua dat do Chi nhanh Vin
phong dang ky dat dai huyén C 1ap ngay 09/5/2022 da xac dinh:

- Thira dat s6 16, to ban do s6 33, do dac thyc € c6 dién tich 4.146,6m?
trong d6 c6 100m? dat ¢ tai df) thi, dién tich C(‘)l’l‘ lai dat tr()ng, cay lau nam, do ba
D6 Thi Bich H2 dimg tén Gidy chung nhan quyén st dung dat;

- Thira dat s6 17, to ban do s6 33, do dac thyc t€ c6 dién tich 3.728,1m?
trong d6 c6 100m? dat & tai do :[hi, dién tich con l‘ai dat trong 9éy lau nam, do
anh Truong Phu T2 ding tén Gidy ching nhan quyén st dung dat;

- Thira dat s6 10, t& ban d6 s6 33 dwoc tich thanh thira 46, dién tich
649,7m? do dng Lé Ngoc L va ba Tran Thi Ngoc D1 dimg tén Gidy ching nhan
quyén sir dung dat (ong L, ba D1 nhan chuyén nhugng tir anh P) va thira 47 dién
tich 932,4m? dat (trong d6 608,5m? dat & d6 thi do anh P chuyén d6i muc dich sir
dung dat va hién con no tién st dung dat) do anh Truong Bémg P va chi Truong
Thanh M1 Xuong dung tén Gidy chimg nhin quyén sir dung dat, trén dét co nha
va cay trong cua gia dinh anh P. Ba C1 dong ¥ chia thira ké d6i voi gia tri quyen
st dung dat dbi voi thira dat s6 10 (thtra mai 46, 47), cho cac ddng thira ké va ba
C1 d6ng y nhap sd tién 11.500.000 déng dugce boi thudng do bi thu hdi mot
phan dién tich thira 10 dé chia thira ké.

Trong qua trinh thu thap ching cur tai cap so tham, cac duong su théng nhat
khong dinh gia thwra dat 46 do anh P con ba C1 da chuyén nhuong cho nguoi
khéc va thong nhat x4c dinh gia tri dat cua cac thua 46, 47 loai dat trong cay lau
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nam c6 gia 1 3.800.000 ddng/m?; Tai bién ban dinh gia ngay 27/4/2022 da dinh
gia vé gia dat tai cac thira s6 16, 17 to ban do sb 33; ba C1 ddng ¥ x4c dinh sb
tién 11.500.000 dong (do ba nhan dén bu khi Nha nuéc thu hdi mot phan dat
thira 10 cil, to ban d6 33) 1a di san dé chia thira ké.

Tai phién tda phuc tham cac duong su thong nhef\t vOi gia dat da dinh gia dé
tinh gia tri di san khi chia thl‘l"fl k‘é. Do d6 chia thtra ké do1 véi cac thira dat so 16,
17, 10 (thtra mo1 46,47) cu thé gom:

- Gi4 tri thira dat s6 16 duogc tinh 13: 3.012,3m? (CLN loai 1) x 3.600.000
déng/m +1.134,3m? (CLN loai 2) x 2.520.000 dong/m? = 13.702.716.000 dong.
Do gia dinh 6ng K1 ¢6 cdng strc gitr gin, quan ly thira dat sd 16 nén dugce chia
thém 1 ky phan thira ké. Nén gia tri quyén st dung dat thira dit s6 16 dugc chia
06 phan Ong T, 6ng C, ba C1, nhiing ngudi thira ké cua ong D do anh T2 dai
dién mdi nguoi duoc chia 1/6 gia tri bang 2.283.786.000 dong. Riéng nhing
nguoi thudc hang thira ké th nhat cua 6ng K1 dugc nhan 02 ky phan 1a
4.567.572.000 dong.

- Gia tri thara dat sb 17 duogc tinh la: 2.356,6m? dat (CLN loai 1) x
3.600.000 dong/m2 + 1.371,4m? dat (CLN loai 2) x 2.520.000 dong/m? =
11.939.688.000 dong. Do gia dinh ong P 1a nguoi co cong suc gilr gin, quan ly
thira dat 17 nén duoc chia thém 1 ky phan thira ké. Nén gia tri quyén st dung dat
thira 17 dugc duoc chia 06 phan: Ong T, dng C, ba C1, nhiing ngudi thira ké cua
6ng K1 do ba H2 dai dién mdi nguoi dugc chia 1/6 gia tri bang 1.989.948.000
dong. Riéng nhimg nguoi thudc hang thira ké thir nhat cua ong B duge nhan 02
ky phan 12 3.979.896.000 dong.

- Gia tri thira dat s6 10 (thtra méi 1a 46, 47) duoc tinh 13: (649,7m? +
932,4m?) x 3.800.000 dong/m? + 11.500.000 dong (tién bdi thudng do Nha nudc
thu hdi mot phan dat tai thira s6 10) = 6.023.480.000 dong. Do gia dinh ba C1
cling c6 cong surc gitr gin, quan ly dat nén duoc chia thém 1 ky phan thira ké nén
gia tri quyén st dung dat thira 10 cii (thira méi 46, 47) duoc chia 06 phan: Ong
T, 6ng C, nhing ngudi thira ké cua ong K1 do ba H2 dai dién; nhimg ngudi thira
ké cia 6ng D do anh T2 dai dién mdi nguoi duoc chia 1/6 gia tri bang
1.003.913.333 dong. Riéng ba C1 nhan 02 ky phan 1a 2.007.826.666 dong.

Do d6, ong T, 6ng C mdi ngudi duoc chia thira ké tri gia bang:
5.277.647.333 dong (2.283.786.000 dong + 1.989.948.000 dong +
1.003.913.333 d6ng); ba C1 duoc chia thira ké tri gia bang: 6.281.560.666 dong
(2.283.786.000 ddng + 1.989.948.000 dong + 2.007.826.666 dong); nhing
ngudi thudc hang thira ké thir nhat cia ong D ¢6 anh Truong Pht T2 dai dién
dugc chia thira ké tri gia bang: 7.267.595.333 dong (2.283.786.000 dong +
3.979.896.000 dong + 1.003.913.333 dong); nhitng ngudi thudc hang thira ké
thir nhat ciia 6ng K1 c6 ba B3 Thi Bich H2 dai dién dugc chia thira ké tri gia
bang: 7.561.433.333 dong (4.567.572.000 dong + 1.989.948.000 dong +
1.003.913.333 dong).

[5.4] Tuy nhién, cac duong su déu théng nhat viéc phan chia thira ké bang
hién vat 1a quyén st dung dat theo Ban so tham da chia, nén gilt nguyén viéc
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phan chia bang hién vat cho cac duong su dugc nhan va tinh gia tri chénh léch
cua cac phan thtra ké, cu thé:

- Chia cho 6ng C duoc nhan dién tich 1581,9m? dat ODT + CLN thudc
thira 16 tach 2 (trén dit c6 mo cua cu K, cu T5), tri gid thanh tién 5.227.493.905
ddng. Do d6 ong C nhan ky phan thira ké con chénh 1éch thiéu 1a: 5.277.647.333
ddng - 5.227.493.905 dong = 50.153.428 dong duoc 1am tron 50.153.000 dong.

- Chia cho 6ng T duoc nhan dién tich 984,9m? thudc thira s6 16 con lai +
581,0m? thudc thira s6 17 con lai. Tong cong 1565,9m? dat CLN tri gia bang
5.115.439.830 dong. Do d6 6ng T nhéan ky phan thira ké con chénh léch thiéu la:
5.277.647.333 dong — 5.115.439.830 dong = 162.207.503 ddng lam tron
162.207.500 dong.

- Chia cho nhitng nguoi thudc hang thira ké thtr nhat cua 6ng Truong Vian
P gdm c6 ba Nguyén Thi H4, anh Truong Phu T2, chi Truong Thi Phuong C2,
chi Truong Thi Phuong D, chi Truong Thi Phuong N1, chi Truong Thi Phuong
O do anh Truong Phu T2 dai dién nhan dién tich 1.575,8m? dat CLN thudc thira
17 tach 1, tri gia thanh tién 13 5.046.824.115 d6ng. Do d6 nhimg ngudi thudc
hang thira ké thtr nhat ctia 6ng P nhan ky phan thira ké con chénh léch thiéu 1a:
7.267.595.333 dong - 5.046.824.115 dong = 2.220.771.218 dong lam tron
2.220.771.000 dong.

- Chia cho nhitng nguoi thudc hang thira ké thir nhat ciia 6ng K1 gdm c6 ba
Do Thi Bich H2, anh Truong Cong M, chi Truong Bich N, chi Truong Minh C4
do ba B4 Thi Bich H2 dai dién nhan dién tich 1.579,8m? dat CLN thudc thira 16
tach 1, tri gi4 thanh tién 1a 5.220.554.315 dong. Do d6 nhiing ngudi thudc hang
thira ké thr nhat cua 6ng K1 nhan ky phan thira ké con chénh léch thiéu 1a:
7.561.433.333 dong - 5.220.554.315 dong = 2.340.879.018 dong lam tron
2.340.879.000 dong.

- Chia cho ba C1 dugc nhan dién tich 1571,2m? dat ODT + CLN thudc thua
17 tach 2 va duoc quyén st dung thira 10 (thira méi 1a 46 dién tich 649,7m?
thira 47 dién tich 932,4m?d4t do ba C1 da tang cho anh P) va s tién boi thuong
11.500.000 dong. Tong gia trj 1a 11.055.571.667 dong. Do d6 ba C1 nhan gia tri
tai san con chénh léch du 1a: 11.055.571.667 dong - 6.281.560.666 dong dong =
4.774.011.001 d6ng 1am tron 4.774.011.000 dong.

Do ba C1 nhan tai san c6 gi tri 16n hon ky phan dugc huong thira ké Nén
budc ba C1 co nghia vy hoan tra gia tri chénh Iéch cho cac dong thira ké gom la:
Ong Truong Vian C sd tién: 50.153.000 ddng; dng Truong Hoang T so0 tién:
162.207.500 dong; nhitng nguoi thudc hang thira ké ther that cua 6ng Truong
Vin K1 gdm c6 ba PS Thi Bich H2, anh Truong Cong M, chi Truong Bich N,
chi Truong Minh C4 do ba P Thi Bich H2 dai dién nhan s6 tién: 2.340.879.000
d6ng; nhitng ngudi thudc hang thira ké thir nhat cua ong Truong Van B gém co
ba Nguyén Thi H4, anh Truong Phti T2, chi Trwong Thi Phuong C2, chi Truong
Thi Phuong D, chi Truong Thi Phuong N1, chi Truong Thi Phuong O do anh
Truong Phu T2 dai dién nhan sé tién: 2.220.771.000 dong 1a co can cu, ding
quy dinh cua phép luat.
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Cac duong sy co nghia vu ké khai dang ky cap quyén sir dung dat ddi voi
dién tich dat duogc chia thira ké theo quy dinh cua phép luat.

[6] Dbi v6i phan cay trong trén dat va bdi hoan gia tri chénh 1éch dit o:
Ban 4n so thim tuyén budc ong C c6 nghia vu bdi thuong cho nhing nguoi thira
ké ctia ong K1 do ba H2 dai dién nhéan gia tri chénh léch giita dat ODT va dat
CLN dién tich 100m?1a 60.000.000 ddng va b01 thuong gia tri cay trong trén
dién tich 1581,9m? thudc thira 16 tach 2 voi téng 20.238.672 dong. Tong cong
chung 1a: 80.238.672 d6ng 1am tron s6 80.238.600 dong; Ong T ¢6 nghia vu bdi
thuong cho nhitng ngudi thira ké cua ong K1 do ba H2 dai dién nhén gia tri cay
trong trén dat 14 13.123.358 dong 1am tron s6 13.123.000 dong. Ba C1 c6 nghia
vu boi thudng cho nhiing nguoi thua ké cua 6ng D do anh Truo’ng Phu T2 dai
dién gia tri chénh léch gitra dat ODT va dat CLN dién tich 100m? thudc thira 17
tach 2 voi s tién 60.000.000 dong, cac dwong su khong co khang céo nén co
hiéu luc phap luat thi hanh.

[7] Vé an phi: Do stra an so tham nén an phi dan sy so tham dugc xac dinh
lai:

- Cac duong sy ong Truong Hoang T, dng Truong Vin C, ba Truong Thi
C1, Nguyén Thi H4, ba B Thi Bich H2 14 ngudi cao tudi nén duge mién an phi
dan sy so thAm theo quy dinh tai diém d khoan 1 Piéu 12 cua Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

- Anh Truong Pha T2, chi Truong Thi Phuong C2, chi Truong Thi Phuong
D, chi Truong Thi Phuong N1, chi Truong Thi Phuong O do anh Truong Phu
T2 dai dién phai chiu 4n phi dan su so tham 114.056.000 ddong; anh Truong
Cong M, chi Truong Bich N, chi Truong Minh C4 (do ba D6 Thi Bich H2 dai
dién) pha1 chiu 4n phi dan su so tham 14 113.671.000 dong tuong mg voi gia tri
phan tai san ma cac duong sy duoc chia, theo quy dinh tai diém a khoan 7 Piéu
27 ciia Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Quéc héi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

- V& 4an phi dan su phuc thim: Ba B4 Thi Bich H2 khéang cdo duoc chip
nhén nén khong phai chiu an phi dan sy phuc tham theo quy dinh tai khoan 2
Piéu 29 cla Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

[8] Cac Quyét dinh khac ctia Ban 4n so thim vé chi phi t6 tung; vé 14i suat
ch@m thi hanh an khong c6 khang cao, khang nghi c6 hiéu lyc phap luat thi hanh
ké tir ngay hét thoi han khang cao, khang nghi.

Vi nhitng lé trén,

QUYET PINH:
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Can ctr khoan 3 Piéu 289 va khoan 2 Diéu 308 cua B luat T tung dan su
nim 2015; diém d khoan 1 Diéu 12; Piéu 27 cua Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa
an.

- Pinh chi xét xir phuc thim dbi v6i phan khang cdo ctia bi don DS Thi
Bich H2 vé viéc chia thira ké thira dat s6 16, to ban d6 s6 33 dién tich 4.146,6m?
dét toa lac tai Khu phé) B, thi tran C, huyén C, tinh Bén Tre.

- Chap nhan khang céo cta bi don ba DS Thi Bich H2.

- Stra mot phan Ban an dan sy so thdm s6: 10/2023/DS-ST ngay 27 thang 9
nam 2023 cua Toa an nhan dan tinh Bén Tre:

1. Khong chap nhan yéu ciu cla ong Truong Hoang T va 6ng Truong Van
C yéu céu thua ké can nha sd A va quyén sur dung dat thuoc thira dat sb 69, tO
ban d6 sb 36, dién tich 103,1m? dat ODT toa lac tai Khu pho B, thi tran C,
huyén C, tinh Bén Tre theo Giéy chtng nhan quyén sir dung dat, quyén s¢ hiru
nha va tai san khac gan lién véi dat s6 CD 873022, s6 vao sO cap GCN:
CS02050 do S& Tai nguyén va Mdi truong tinh B cap cho ba P& Thi Bich H2
ngay 15/6/2016.

(Kém theo phié'u’xéc nhén két qua do dac hi¢n trang thira dat do Chi nhanh
Van phong dang ky dat dai huyén C 1ap ngay 09/5/2022).

2. Chép‘ nhan mot phép yéu cau cua ong Truong Hoang T va 0ng Truong
Vin C yéu cau thira ké quyén sir dung dat tai thira dat s6 16, 17, 10 (thira moi s6
46, 47) ban do so6 33 toa lac tai Khu pho B, thi tran C, huyén C, tinh Bén Tre:

2.1. Chia cho dng Truong Hoang T duoc nhan thira ké quyén st dung dat
dién tich 1565,9m? dat CLN (trong d6 c6 dién tich 984,9m? dat CLN thudc thira
sb6 16 con lai va 581,0m? dat CLN thudc thira sb 17 con lai) toa lac tai Khu phé
B, thi tran C, huyén C, tinh Bén Tre.

Budc nhitng ngudi thudc hang thira ké thir nhat cua éng Truong Vin K1
gém c6 ba Pd Thi Bich H2, anh Truong Céng M, chi Truong Bich N, chi
Truong Minh C4 do ba B6 Thi Bich H2 dai dién c6 trach nhiém giao cho ong
Truong Hoang T quyén sir dung dat dién tich 984,9m? dat CLN thudc thira s6 16
con lai.

Budc nhiing nguoi thudc hang thira ké tha nhéat cua 6ng Truong Vin P
gém c6 ba Nguyén Thi H4, anh Truong Pha T2, chi Truong Thi Phuong C2, chj
Truong Thi Phuong D, chi Truong Thi Phuong N1, chi Truong Thi Phuong O
do anh Truwong Phu T2 dai dién giao cho 6ng Truong Hoang T quyén st dung
dat dién tich 581,0m? dat CLN thudc thira s6 17 con lai toa lac tai Khu phé B, thi
trdn C, huyén C, tinh Bén Tre.

Giao cho 6ng Truong Hoang T dugc so hitu cac cay trong trén dién tich
984,9m? dat CLN thudc thira s6 16 con lai. Budc ong T co trach nhiém boi
thuong cho nhitng ngudi thira ké cua 6ng K1 do ba DS Thi Bich H2 dai dién
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nhan gia tri cay trong trén dat 1a 13.123.000 dong (mudi ba triéu mot tram hai
muoi ba ngan dong).

2.2 Budc nhitng ngudi thudc hang thira ké thir nhat cua 6ng Truong Vin
K1 gdbm c6 ba D& Thi Bich H2, anh Truong Cong M, chi Truong Bich N, chi
Truong Minh C4 do ba P Thi Bich H2 dai dién c6 trach nhiém chia cho ong
Truong Van C dugc nhan thira ké quyén st dung dat dién tich 1581,9m? dat
ODT + CLN thudc thura 16 tach 2 (trén dat c6 md cua cu K, cu T5) toa lac tai
Khu phé B, thi trdn C, huyén C, tinh Bén Tre.

Giao cho 6ng Trwong Vin C dugc sé hitu cac cdy trong trén dién tich
1581,9m? d¢at ODT + CLN thudc thira 16 tach 2. Budc 6ng C c6 trach nhiém boi
thudng cho nhitng ngudi thira ké cua 6ng K1 do ba DS Thi Bich H2 dai dién
nhan gia tri chénh léch giita dat ODT va dat CLN dién tich 100m?1a 60.000.000
d6ng va boi thudng gia tri cdy trong trén dat véi so tién 20.238.672 dong. Tong
cong chung 1a: 80.238.600 dong (tdm muoi triéu hai trim ba muoi tim ngan sau
trim dong).

2.3. Chia cho nhiing ngudi thudc hang thira ké thtr nhét cia ong K1 gom c6
ba Pd Thi Bich H2, anh Truong Cong M, chi Truong Bich N, chi Truong Minh
C4 do ba B3 Thi Bich H2 dai dién dugc nhén thira ké quyén st dung dat dién
tich 1.579,8m? dat CLN thudc thira 16 tach 1 toa lac tai Khu phd B, thi trén C,
huyén C, tinh Bén Tre.

2.4. Chia cho nhimg ngudi thudc hang thira ké thir nhét cua ong Truong
Van b gém ba Nguyén Thi H4, anh Truong Phu T2, chi Truong Thi Phuong
C2, chi Truong Thi Phuong D, chi Truong Thi Phuong N1, chi Truong Thi
Phuong O do anh Truong Phu T2 dai dién dugc nhan thira ké quyén st dung dat
dién tich 1.575,8m? dat CLN thudc thira 17 tach 1 toa lac tai Khu phé B, thi trin
C, huyén C, tinh Bén Tre.

2.5 Budc nhitng ngudi thudc hang thira ké thtr nhat ctia 6ng Truong Vian P
gom ba Nguyén Thi H4, anh Truong Pht T2, chi Truong Thi Phuong C2, chi
Truong Thi Phuong D, chi Truong Thi Phuong N1, chi Truong Thi Phuong O
do anh Truong Phti T2 dai dién chia cho ba Trwong Thi C1 duoc nhan thira ké
quyén sir dung dat dién tich 1571,2m? d¢at ODT + CLN thudc thira 17 tach 2 toa
lac tai Khu phé B, thi trdn C, huyén C, tinh Bén Tre.

- Budc ba Truong Thi C1 c6 nghia vu bdi thudng cho nhitng nguoi thira ké
ctia 6ng D do anh Truong Phii T2 dai dién nhéan gia tri chénh léch giira dit ODT
va dat CLN dién tich 100m? thudc thira 17 tach 2 véi s tién 60.000.000 dong
(sdu muoi triéu dong).

(Keém theo so dd thira dat 16, 17 t& ban dd sb 33 Khu phé B, thj trin C,
huyén C, tinh Bén Tre do Chi nhanh Vin phong dang ky dat dai huyén C lap
ngay 05/12/2022).

2.6. Giao cho ba Truong Thi C1 dugc quyén sir dung dat thira s6 10 (thua
méi 13 46 dién tich 649,7m?, thira 47 dién tich 932,4m? dat do ba C1 da tang cho
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anh Truong B%}ng P) va sO tiér} 11.500.000 déng duoc boi thuong do Nha nude
thu h61 mot phan dat tai thira s6 10.

2.7. Cac duong sy c6 nghia vu ké khai dang ky cap quyén st dung dat doi
vo1 dién tich dat dugc chia thira ké theo quy dinh cua phap luét.

3. Budc ba Truong Thi C1 ¢ nghia vu tra phan gia tri thira ké con chénh
léch cho cac ddng thira ké Truong Vin C, Truong Hoang T, nhimg ngudi thira
ké ctia 6ng Truong Van K1 ¢ ba DS Thi Bich H2 dai dién; Nhitng nguoi thira
ké ctia 6ng Truong Vian P ¢d anh Truong Phu T2 dai dién cu thé 1a:

3.1. Ong Truong Van C s tién: 50.153.000 dong (ndm muoi triéu mot tram
nam muoi ba ngan dong).

3.2. Ong Truong Hoang T sd tién: 162.207.500 d6ng (mot trim sau muoi
hai tri¢u hai tram 1€ bay ngan ndm tram dong).

3.3. Nhimg ngudi thira ké ctia 6ng Truong Vian K1 gém c6 ba DS Thi Bich
H2, anh Truong Cong M, chi Truong Bich N, chi Truong Minh C4 do ba P
Thi Bich H2 dai dién nhan sd tién: 2.340.879.000 déng (hai ty ba tram bon muoi
triéu tdm trim bay muoi chin ngan dong).

3.4. Nhitng nguoi thira ké cta ong Truong Van P gom c6 ba Nguyén Thi
H4, anh Truong Phu T2, chi Truong Thi Phuong C2, chi Truong Thi Phuong D,
chi Truong Thi Phuong N1, chi Truong Thi Phuong O do anh Truong Phu T2
dai dién nhan sb tién: 2.220.771.000 dong (hai ty hai trim hai muoi triéu bay
trim bay muoi mét ngan dong).

4. Vé an phi so tham:

- Mién an phi dan sy so thAm cho 6ng Truong Hoang T, ong Truong Van
C, ba Bo Thi Bich H2, ba Truong Thi C1 va ba Nguyén Thi H4.

- Anh Truong Pha T2, chi Truong Thi Phuong C2, chi Truong Thi Phuong
D, chi Truwong Thi Phuong N1, chi Truong Thi Phuong O do anh Truong Phu
T2 dai dién phai n(f)p‘ 114.056.000 dong (mét tram muoi bon triéu khong tram
nam muoi sau ngan dong) phi dan sy so tham.

- Anh Truong Céng M, Truong Bich N, Truvong Minh C4 do ba D6 Thi
Bich H2 dai dién phai ngp 113.671.000 dong (mot tram mudi ba triéu sau tram
bay muoi mot ngan dong) an phi dan sy so tham.

3. Yé an phi phuc thim: Ba B Thi Bich H2 khong phai chiu 4n phi dan su
phuc tham.

6. Cac Quyét dinh khac ctia Ban 4n so thim vé chi phi t6 tung; vé 14i suét
cham thi hanh an khong c6 khang cao, khang nghi c6 hiéu lyc phap luat thi hanh
ké tir ngay hét thoi han khang cao, khang nghi.

7. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy dugc sura doi, bd sung nam 2014 thi nguoi dugc thi

hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n;
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh 4n
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th?eo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét Thi hanh an dan sy dugc stra
déi‘, b6 sung nam 2014; thot hiéu thi hanh ép dll:Q’C thuc hién theo quy dinh tai
bicu 30 Luat Thi hanh an dan su dugc stra d61, bd sung nam 2014.

8. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
(Pa ky)
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