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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH

Thanh phan Héi dong xét xir so’ thim gom cg:

Thdm phan - Chii toa phién toa: Ba Dwong Thi My Cham

Cdc Hoi tham nhan dan:

Ong Thach Khém;

Ong Huynh Biru Hoa.

Thuw ky phién toa: Ba Son Thi Hoa Lan- Thu ky Toa an nhan dan huyén
Tiéu Can, tinh Tra Vinh.

Dai dién Vien kiém sdt nhan dan huyén Tiéu Cén, tinh Tra Vinh tham
gia phién toa: Ba Nguyén Thi Hoang Danh, Kiém sat vién.

Ngay 09 thang 8 nam 2022, tai Phong xir an Toa 4n nhan dan huyén Tiéu
Can xét xtr so tham cong khai vu an dan sy thy 1y s6: 331/TLST-DS ngay 22-
02-2022; vé viéc “Tranh chap hop dong dan su vé gop hui”; theo Quyét dinh
dua vu an ra xét xtr s6: 200/2022/QDXXST-DS, ngay 28-7-2022; giita:

Nguyén don: Ba Kim Thi S, sinh nam 1971; Pia chi: Ap O Tr, x& HT,
huyén TC, tinh Tra Vinh.

Nguwoi dai dién tiy quyén ciia ba Kim Thi S: Anh Truong Van M, sinh
nam 1986; Dia chi: Ap LH, xa TA, huyén CL, tinh Tra Vinh (Theo van ban uy
quyén ngay 14/3/2022).

Bi don: Ba Kim Thi Ca Nh, sinh nam 1976 va 6ng Thach S, sinh nam
1978; Cung Pia chi: Ap O Tr, x4 HT, huyén TC, tinh Tra Vinh (Vang mat).

Nguwoi phién dich: Ong Thach Thia Ri.

NOI DUNG VU AN:

Tai don khdéi kién trong qud trinh giai quyét ngwoi dai dién tiy quyén
ctia nguyén don trinh bay:

Ba Kim Thi S c¢6 tham gia gbp hui do ba Kim Thi Ca Nh va 6ng Thach S
lam dau thao (chu hui) ctia rat nhiéu day hui va loai hui khac nhau, cu thé timg
day hui va loai hui dugc li¢t ké nhu sau:



1. Ngay 09/12/2019 DL, ba Ca Nh va 6ng S c6 to chirc khui rat nhiéu day
hui, ba S chi tham gia day hui s6 01, 03, 05, 10, 11, 12, 13, 15, 16; hinh thirc
tham gia goép hui dugc théa thuan nhu sau; loai hui 2.000.000 dong, nita thang
khui 01 1an (4n dinh ngay khui 12 ngdy 09 va 23) chi thoéa thuin bang 10i néi
khong c6 1am vén ban, chu hyi c6 giao danh sach hyi vién cho ba S; mai day co
16 phan hué hong 600.000 dong/lan hét, sau khi hét hui cht hui ¢6 trach nhiém
gom tién cua cac hui vién roi giao cho nguoi trang tham hét hui, ba S tham gla
mdi day 01 phan, hui d& khui dén 1an th 11 ba Ca Nh va 6ng S ap hui dong
loat, timg 1an khui hui, tién hui séng ba S déng 11 1an va tién hui ba S bo tham
hét duoc ghi cu thé trong don khai kién, & cac day hui trén ba S yéu cau:

Day 01: Ba S dong 11 1an hui sdng tong cong bang 9.140.000 dong. Day
hui con 05 lan khui nita mi man hui;

Day 03: Ba S dong 11 1an hui song tong cong bang 7.760.000 dong. Day
hui con 05 1an khui nira m&i mén hui;

Day 05: Ba S dong 11 1an hui sdng tong cong bang 7.140.000 dong. Day
hui con 05 lan khui nita méi man hui;

Day 10: Ba S dong 11 1an hui song tong cong bang 6.670.000 dong. Day
hui con 05 1an khui nira méi méan hui;

Day 11: Ba S dong 11 1an hui sdng tong cong bang 6.640.000 dong. Day
hui con 05 lan khui nita méi man hui;

Day 12: Ba S dong 10 1an hui song tong cong bang 6.120.000 dong. Day
hui con 06 1an khui nira méi méan hui;

Day 13: Ba S dong 11 1an hui sdng tong cong bang 6.790.000 dong. Day
hui con 05 lan khui nita méi man hui;

Day 15: Ba S dong 11 1an hui song tong cong bang 6.710.000 dong. Day
hui con 05 1an khui nira méi méan hui;

Day 16: Ba S déng 09 1an hui séng, ¢ 1an khui thir 10 ngay 23/4/2020 ba S
b6 thim 1.660.000 dong 1a ngudi trang thim hét hyi, tién hui ba S dugc nhan
bang 19.440.000 dong da trir hué hong, nhung 6ng S va ba Ca Nh khdng c6
giao tién hui cho ba S.

Téng cong cac day hui trén ba S yéu cau bang 76.410.000 dong.

2. Ngay 09/12/2019 DL, ba Ca Nh va 6ng S c6 t6 chirc khui rat nhiéu day
hui, ba S chi tham gia day hui s6 01, 02, 03, 06, 08, 09, 12, 15; hinh thirc tham
gia gop hui duoc thoa thuan nhu sau; loai hui 3.000.000 dong, nira théng khui 01
lan (an dinh ngay khui 12 ngay 09 va 23) chi thoéa thuan béng 161 n61 khong co
lam vén ban, chu hyi ¢6 giao danh sach hyi vién cho ba S; moi day c6 16 phan
hué hong 900.000 dong/lan hét, sau khi hét hui chit hui ¢6 trach nhiém gom tién
ctia cac hui vién roi giao cho ngudi tring tham hét hui, & cac day hui trén ba S
tham gia mdi day 01 phan, hui d khui dén 1an tha 11 ba Ca Nh va 6ng S tp hui
ddng loat, timg 1an khui hui, tién hyi song ba S dong 11 1an va tién hui ba S bo
tham hét duoc ghi cu thé trong don khai kién, ¢ cac day hui trén ba S yéu cau:

Day 01: B4 S dong 11 1an hui sdng tong cong bang 9.390.000 dong. Day
hui con 05 1an khui nira m&i méan hui;



Day 02: Ba S dong 11 1an hui song tong cong bang 8.350.000 dong. Day
hui con 05 14n khui nita méi mén hui;

Day 03: Ba S dong 11 14n hui sdng tong cong bang 7.940.000 dong. Day
hui con 05 1an khui nira m&i méan hui;

Day 06: Ba S dong 09 1an hui sdng, & 1an khui thir 10 ngay 23/4/2020, ba S
b6 tham 2.490.000 dong 13 ngudi trang thim hdt hyi, tién hui ba S duoc nhan
bang 29.160.000 ddng da trir hué hong, nhung 6ng S va ba Ca Nh khéng c6
giao tién hui cho ba S.

Day 08: Ba S déng 11 1an hui séng tong cong bang 7.730.000 dong. Day
hui con 05 1an khui nira m&i méan hui;

Day 09: Ba S dong 11 1an hui séng tong cong bang 7.680.000 dong. Day
hui con 05 lan khui nita méi man hui;

Day 12: Ba S dong 11 1an hui song tong cong bang 7.070.000 dong. Day
hui con 06 1an khui nira méi méan hui;

Day 15: Ba S dong 11 1an hui sdng tong cong bang 8.500.000 dong. Day
hui con 05 1an khui nita méi man hui;

Téng cong cac day hui trén ba S yéu cau bang 85.820.000 dong.

3. Ngay 08/01/2020 DL, ba Ca Nh va 6ng S c6 t6 chirc khui rat nhiéu day
hui, ba S chi tham gia day hui s6 01, 02, 05, 07, 11, 14, 15, 19, 20; hinh thirc
tham gia gop hui dugc thoa thuan nhu sau; loai hui 5.000.000 dong, nita thang
khui 01 1an (4n dinh ngay khui 14 ngay 08 va 23) chi thoéa thuan bang 10i néi
khong c6 1am vin ban, chu hui ¢6 giao danh sach hui vién cho ba S; mdi day co
15 phan; hué hong 1.500.000 dong/lan hot, sau khi hot hui chu hui ¢ trach
nhiém gom tién cta cac hui vién roi giao cho ngudi tring tham hét hui, ba S
tham gia mdi day 01 phan, hui da khui dén lan thi 09 ba Ca Nh va 6ng S tp hui
ddng loat, tirng 1an khui hui, tién hui song ba S déng 09 1an va tién hyi ba S bo
tham hét duoc ghi cu thé trong don khoi kién, ¢ cac day hui trén ba S yéu cau:

Day 01: Ba S dong 09 1an hyi song tong cong bang 17.730.000 dong. Day
hui con 06 1an khui nira m&i méan hui;

Day 02: Ba S déng 09 1an hyi sdng tong cong bang 16.820.000 dong. Day
hui con 06 1an khui nira méi man hui;

Day 05: Ba S déng 09 lan hui séng tong cong bang 15.460.000 dong. Day
hui con 06 lan khui nita m&i man hui;

Day 07: Ba S déng 09 lan hui séng tong cong bang 14.920.000 dong. Day
hui con 06 lan khui nita m&i man hui;

Day 11: Ba S dong 07 1an hyi séng, ¢ 1an khui thr 08 ngay 23/4/2020 ba S
b6 tham 3.890.000 dong 13 ngudi trang tham hét hui, tién hui ba S duwoc nhan
bang 41.270.000 dong, da trir hué hong, nhung 6ng S va ba Ca Nh khong ¢
giao tién hui cho ba S.

Day 14: Ba S déng 09 1an hyi sdng tong cong bang 14.740.000 dong. Day
hui c¢on 06 1an khui nita méi man hui;



Day 15: Ba S déng 07 1an hui séng, ¢ 1an khui thir 08 ngay 23/4/2020 ba S
b6 tham 3.750.000 dong 13 ngudi trang thim hét hui, tién hui ba S duwoc nhan
bang 42.250.000 dong, da trir hué hong, nhung 6ng S va ba Ca Nh khong ¢
giao tién hyi cho ba S.

Day 19: Ba S déng 07 1an hui sng, ¢ 1an khui thir 08 ngay 23/4/2020 ba S
b6 tham 3.760.000 dong 13 ngudi trang tham hét hui, tién hui ba S duwoc nhan
bang 42.180.000 dong, da trir hué hong, nhung 6ng S va ba Ca Nh khdng ¢
giao tién hyi cho ba S.

Day 20: Ba S déng 07 1an hui sdng, & 1an khui thir 08 ngay 23/4/2020 ba S
b6 tham 3.750.000 ddng 1a ngudi trang tham hot hui, tién hui ba S dugc nhan
bang 42.250.000 ddng, da trir hué héng, nhung 6ng S va ba Ca Nh khéng cé
giao tién hui cho ba S.

Tong cong cac day hui trén ba S yéu cau bang 247.620.000 dong.

4. Ngay 23/02/2020 DL, ba Ca Nh va 6ng S ¢6 to chtc khui rat nhiéu day
hui, ba S chi tham gia day hui s6: 01, 02 ,07, 08, 09, 10, 11, 12, 13, 15, 20, 21,
22, 23, 24, 25, 26, 27, 28, 31, 32, 33, 34, 35, 36; hinh thuc tham gia gop hui
duoc thoa thuan nhu sau; loai hui 2.000.000 déng, nita thang khui 01 lan (én
dinh ngay khui la ngay 23 va 09) chi théa thuan béng 161 no61 khong ¢6 1am van
ban, chu hui ¢6 giao danh sach hui vién cho ba S; moi day c6 15 phan hué hong
600.000 dong/lan hét, sau khi hot hyi chii hui ¢6 trach nhiém gom tién cua cac
hui vién r6i giao cho ngudi tring tham hét hui, ba S tham gia mdi day 01 phan,
hui d4 khui dén 1an thir 06 ba Ca Nh va 6ng S up hui dong loat, ting lan khui
hui, tién hui séng ba S dong 06 1an va tién hyi ba S bo tham hét duoc ghi cu thé
trong don khoi kién, & cac day hui trén ba S yéu cau:

Day 01: Ba S dong 04 1an hui song, ¢ lan khui thir 05 ngay 23/4/2020 ba S
b6 tham 2.350.000 dong 1a nguoi trang tham hét hui, tién hui ba S duwoc nhan
bang 17.600.000 dong, da trir hué hong, nhung 6ng S va ba Ca Nh khdng cd
giao tién hui cho ba S.

Day 02: Ba S dong 06 1an hui song tong cong bang 5.190.000 dong. Day
hui con 09 1an khui nita méi mén hui;

Day 07: Ba S dong 06 1an hui song tong cong bang 4.900.000 dong. Day
hui con 09 1an khui nita méi man hui;

Day 08: Ba S dong 06 1an hui sdng tong cong bang 4.850.000 dong. Day
hui con 09 1an khui nita méi mén huyi;

Day 09: Ba S dong 06 lan hyi song tong cong bang 4.270.000 dong. Day
hui con 09 1an khui nita méi méan hui;

Day 10: Ba S dong 06 1an hui sdng tong cong bang 4.890.000 dong. Day
hui con 09 1an khui nita méi mén huyi;

Day 11: Ba S dong 06 lan hyi song tong cong bang 4.920.000 dong. Day
hui con 09 1an khui nira m&i man hui;

Day 12: Ba S dong 06 1an hui sdng tong cong bang 4.880.000 dong. Day
hui con 09 1an khui nita méi mén huyi;



Day 13: Ba S dong 06 1an hui sdng tong cong bang 4.860.000 dong. Day
hui con 09 14n khui nita méi mén hui;

Day 15: Ba S dong 06 1an hui sdng tong cong bang 4.820.000 dong. Day
hui con 09 1an khui nita méi man hyi;

Day 20: Ba S dong 06 1an hui sdng tong cong bang 4.830.000 dong. Day
hui con 09 14n khui nita méi méan hui;

Day 21: Ba S dong 06 1an hui sdng tong cong bang 4.810.000 dong. Day
hui con 09 1an khui nita méi mén hui;

Day 22: Ba S dong 06 1an hui sdng tong cong bang 4.780.000 dong. Day
hui con 09 14n khui nita méi méan hui;

Day 23: Ba S dong 06 1an hui sdng tong cong bang 4.740.000 dong. Day
hui con 09 1an khui nita méi man hui;

Day 24: Ba S dong 06 1an hui sdng tong cong bang 4.750.000 dong. Day
hui con 09 1an khui nita méi man hyi;

Day 25: Ba S dong 06 1an hui song tong cong bang 4.750.000 dong. Day
hui con 09 1an khui nita méi méan hui;

Day 26: Ba S dong 06 1an hui sdng tong cong bang 4.750.000 dong. Day
hui con 09 1an khui nita méi man hui;

Day 27: Ba S dong 04 lan hui song, & 1an khui thi 05 ngay 23/4/2020, ba S
b6 tham 1.470.000 dong 1a nguoi trang thim hét hui, tién hui ba S duoc nhan
bang 12.700.000 dong, da trir hué hong, nhung 6ng S va ba Ca Nh khdng cd
giao tién hui cho ba S.

Day 28: Ba S déng 04 1an hui sdng, ¢ 1an khui thir 05 ngay 23/4/2020 ba S
b6 thim 1.460.000 dong 1a ngudi tring thim hét huyi, tién hui ba S dugc nhan
bang 12.800.000 dong, da trir hué hong, nhung 6ng S va ba Ca Nh khdng cd
giao tién hui cho ba S.

Day 31: Ba S dong 06 1an hui song tong cong bang 4.790.000 dong. Day
hui con 09 1an khui nita méi méan hui;

Day 32: Ba S dong 06 1an hui sdng tong cong bang 4.200.000 dong. Day
hui con 09 1an khui nita méi mén hui;

Day 33: Ba S dong 06 lan hyi song tong cong bang 4.770.000 dong. Day
hui con 09 1an khui nita méi man hui;

Day 34: Ba S dong 06 1an hui sdng tong cong bang 4.720.000 dong. Day
hui con 09 1an khui nita m&i man hui;

Day 35: Ba S dong 06 lan hyi song tong cong bang 4.720.000 dong. Day
hui con 09 1an khui nita méi man hui;

Day 36: Ba S dong 06 1an hui sdng tong cong bang 4.710.000 dong. Day
hui con 09 1an khui nita méi mén huyi;

Téng cong cac day hui trén ba S yéu cau bang 148.000.000 dong.

5. Ngay 23/02/2020 DL, ba Ca Nh va éng S c6 t6 chirc khui rat nhiéu day
hui, ba S chi tham gia day hui sb: 01, 02, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31,
32, 35, 36, 37, 38, 41, 42, 43, 44, 46, 47, 48; hinh thirc tham gia goép hui dugc



théa thuan nhu sau; loai hui 3.000.000 déng, nira thang khui 01 lan (én dinh
ngay khui 12 ngay 23 va 09) chi thoa thuin bang 101 n6i khong ¢6 lam vén ban,
chu hui ¢6 giao danh sach hui vién cho ba S; mdi diy c6 15 phan; hué hdng
900.000 dong/lan hét, sau khi hét hui chu hyi c6 trach nhiém gom tién cua cic
hui vién réi giao cho ngudi tring tham hdt hui, ba S tham gia mbi day 01 phan,
hui d3 khui dén 14n thir 06 ba Ca Nh va 6ng S up hui dong loat, ting 1an khui
hui, tién hyi sdng ba S déng 06 1an va tién hui ba S bo tham hdt dugc ghi cu thé
trong don khoi kién, & cac day hui trén ba S yéu cau:

Day 01: Ba S dong 04 1an hui sdng, & 1an khui thi 05 ngay 23/4/2020, ba S
b6 tham 2.350.000 dong 1a ngudi trang thim hdt hui, tién hui ba S duwoc nhan
bang 17.600.000 déng, nhung dng S va ba Ca Nh khdng c6 giao tién hui cho ba
S.

Day 02: Ba S dong 06 1an hui song tong cong bang 6.180.000 dong. Day
hui con 09 1an khui nira m&i man hui;

Day 20: Ba S dong 06 1an hui sdng tong cong bang 6.480.000 dong. Day
hui con 09 lan khui nita mGi man hui;

Day 22: Ba S dong 06 1an hui song tong cong bang 6.460.000 dong. Day
hui con 09 1an khui nira méi méan hui;

Day 23: Ba S dong 06 1an hui sdng tong cong bang 6.460.000 dong. Day
hui con 09 lan khui nita mGi man hui;

Day 24: Ba S dong 06 lan hui séng tong cong bang 5.830.000 dong. Day
hui con 10 1an khui nira méi méan hui;

Day 26: Ba S dong 06 1an hui sdng tong cong bang 5.820.000 dong. Day
hui con 10 lan khui nita m&i man hui;

Day 27: Ba S dong 06 1an hui song tong cong bang 6.460.000 dong. Day
hui con 09 1an khui nira méi méan hui;

Day 28: Ba S dong 04 1an hui sdng, & 1an khui thir 05 ngay 23/4/2020, ba S
b6 thim 2.400.000 dong 13 ngudi trang tham hét hui, tién hui ba S dugc nhin
bang 17.100.000 dong, di trir hué hong, nhung ong S va ba Ca Nh khéng co
giao tién hui cho ba S.

Day 29: Ba S déng 04 1an hui séng, & lan khui thir 05 ngay 23/4/2020 ba S
b6 tham 2.300.000 ddng 13 ngudi trang tham hét hui, tién hui ba S dugce nhan
bang 17.100.000 ddng, da trir hué héng, nhung dng S va ba Ca Nh khéng cé
giao tién hui cho ba S.

Day 30: Ba S dong 06 1an hui sdng tong cong bang 6.700.000 dong. Day
hui con 09 lan khui nita méi man hui;

Day 31: Ba S dong 06 1an hui song tong cong bang 6.660.000 dong. Day
hui con 09 1an khui nira m&i méan hui;

Day 32: Ba S dong 06 1an hui sdng tong cong bang 6.680.000 dong. Day
hui con 09 lan khui nita m&i man hui;

Day 35: Ba S dong 06 1an hui song tong cong bang 6.830.000 dong. Day
hui ¢on 09 1an khui nita méi man hui;



Day 36: Ba S dong 04 1an hui song, & lan khui thir 05 ngay 23/4/2020 ba S
b6 tham 2.230.000 ddng 1a ngudi trang thim hét hui, tién hui ba S duge nhan
bang 18.400.000 ddng, da trir hué hong, nhung 6ng S va ba Ca Nh khéng cé
giao tién hyi cho ba S.

Day 37: Ba S dong 06 1an hui sdng tong cong bang 6.750.000 dong. Day
hui con 09 1an khui nira méi méan hui;

Day 38: Ba S dong 06 1an hui sdng tong cong bang 6.780.000 dong. Day
hui con 09 1an khui nita méi man hui;

Day 41: Ba S dong 06 1an hui sdng tong cong bang 6.930.000 dong. Day
hui con 09 1an khui nira m&i méan hui;

Day 42: Ba S dong 06 1an hui sdng tong cong bang 6.950.000 dong. Day
hui ¢on 09 1an khui nita méi méan hui;

Day 43: Ba S dong 06 1an hui song tong cong bang 6.250.000 dong. Day
hui con 09 1an khui nira méi mén hui;

Day 44: Ba S dong 06 1an hui sdng tong cong bang 6.930.000 dong. Day
hui con 09 lan khui nita mGi man hui;

Day 46: Ba S dong 06 1an hui song tong cong bang 6.890.000 dong. Day
hui con 09 1an khui nira méi méan hui;

Day 47: Ba S dong 06 1an hui sdng tong cong bang 6.730.000 dong. Day
hui con 09 lan khui nita mGi man hui;

Day 48: Ba S dong 06 1an hui song tong cong bang 6.750.000 dong. Day
hui con 09 1an khui nira méi méan hui;

Téng cong c4c day hui trén ba S yéu cau bang 201.720.000 dong.

Pai dién Gy quyén ciia ba Kim Thi S yéu cau ba Kim Thi Ca Nh va 6ng
Thach S tra tién hyi séng ba S da dong va tién hui ba S bo tham duogc hét & cac
day hui trén téng cong bang 759.570.000 dong, ba S khong yéu cau tinh 1.

Trong qué trinh giai quyét vu an nguyén don c6 cung cap tai liéu ching co
gom: Danh sach hui vién ba S ndp kém theo khoi kién (photo); 01 chimg minh
nhan dan tén Kim Thi S va 01 S6 ho khau gia dinh cua ba S (photo); Bi don

khéng co cung cap chimg ci;

Pbi v6i bi don: Sau khi Toa an thu 1y vu an, Toa 4n da thuc hién viéc tong
dat hop 1€ cac thu tuc nhu Thong bao vé viéc thu Iy vu &n, cdc Thong bao vé
phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai,
Quyét dinh dua vu an ra xét xir, nhung ba Kim Thi Ca Nh va éng Thach S
khong dén Toa 4n tham gia t6 tung va Toa an khong tién hanh 14y 10i khai cua
ba Ca Nh va 6ng S duoc nén khong xac dinh dugc nhitng tinh tiét nao ciia vu an
ma cac bén da thong nhét va khong thong nhat. Vi vay Toa an cin clr vao céc tai
lidu, chtg ctr c6 trong hd so vu an dé xét xtr vu an.

Kiém sat vién tham gia phién toa phat biéu y kién: Trong qua trinh giai
quyet vu an tur khi thy ly vy an cho dén xét xtr, Tham phén, Hoi dong xét xir da
chap hanh dtng nhiém vy, quyén han va tuan thu ding trinh ty, thu tuc giai
quyet vu an dan sy theo quy dinh cta B luat to tung dan su. Puong su tham gia
t6 tung trong vu 4n da thuc hién ding cic quyén va nghia vy cta minh theo quy



dinh cua B0 luat T4 tung dan su. Bi don chwa chap hanh dung theo quy dinh cta
b0 luat T6 tung dan su.

‘Vé ndi dung vu &n: Sau khi tom tat noi dung vu an Kiém sat vién dé nghi
Ho1 dong xét xr:

1. Chép nhan mot phﬁn yéu cau khéi kién cta ba Kim Thi S.

2. Bugc ba Kim Thi Ca Nh va 6ng Thach S cung ¢6 trach nhiém tra cho
ba Kim Thi S tién hyi song tong cong bang 451.010.000 dong; Ba Kim Thi S
khong yéu cau tinh 1ai.

3. V& 4n phi dé nghi xt 1y theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va cin cir vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] Vé thii tuc t6 tung va tham quyén: Quan hé tranh chip trong vu an 1a
“Tranh chap hop dbng dan sy vé gop hui”. Bi don cu tr tai huyén Tiéu Can
theo quy dinh tai Diéu 35, 39 cua Bo luat T tung dan sy vu an thudce tham
quyén giai quyét ctia Toa an nhan dan huyén Tiéu Can; Bi don khéng c6 yéu cau
phan tb.

Bi don ba Kim Thi Ca Nh va 6ng Thach S trong qua trinh tién hanh t6
tung va giai quyét vu an déu ving mit, mic du Toa an da tong dat hop 1& cac
van ban t6 tung cho ba Ca Nh va 6ng S, nhung ba Ca Nh va ng S van vang mat
khong c6 1y do chinh dang, nén Hoi dong xét xtr 4p dung diém b khoan 2 Diéu
227 Bo luat T6 tung dan sy xét xir vang mat ba Ca Nh va 6ng S theo quy dinh.

[2] Vé néi dung: Xét yéu cau khoi kién ctia ba Kim Thi S yéu cau ba Kim
Thi Ca Nh va 6ng Thach S cung c6 trach nhiém tra tién hui séng ba S dong va
tién hyi ba S bo thaim dwoc hét hui téng cong bang 759.570.000 dong, ba S
khong yéu cau tinh 14i.

[3] D6i véi cac day hui sé 01, 02 ,04, 05, 07, 08, 12, 15, md ngay
09/12/2019 DL, loai hui 2.000.000 dong; c6 16 phan; nita thang khui 01 lan (dn
dinh ngay khui la ngay 09 va 23, cu thé lan 01 khui ngay 09/12/2019; lan 02
khui ngay 23/12/2019; lan 03 khui ngay 09/01/2020; lin 04 khui ngay
23/01/2020; lan 05 khui ngay 09/02/2020; lan 06 khui ngay 23/02/2020; lan 07
khui ngay 09/3/2020; lan 08 khui ngay 23/3/2020; lan 09 khui ngay 09/4/2020;
lan 10 khui ngay 23/4/2020; Ian 11 khui ngay 09/5/2020); hué hong 600.000
d6ng/1an hot, ba S tham gia mdi ddy 01 phan, hui da khui dén 1an the 11 ba Ca
Nh va 6ng S up hui dong loat, nén ba S yéu cau tra lai tién hyi séng 11 lan va
tién hui ba S dugc hot ¢ cac day hui trén.

Xét thay, trong qua trinh giai quyét ba S khai vao ngay 23/4/2020 ba bo
thim dugc hét cac phan hui trén, nhung ba Ca Nh va dng S khéng giao tlen hui
ba duoc hdt cho nén tat cac day hui ba S tham gia tir ngay 23/4/2020 trd vé sau
1a ba khong c6 déng hui cho ba Ca Nh va 6ng S tiép, cho nén & cac day hui trén
ba S méi dong hui dén 1an khui thir 09 khéng phai 11 1an nhu ba S yéu cau.



Ngoai ra ba S con yéu cau dng S va ba Ca Nh tra tién hui tai cac 1an ba bo thim
dugce hot vao ngay 23/4/2020. Do hui up khong con khui tiép nén khong chip
nhén yéu cau tra tién hyi hdt, & cac day hui ma ba S yéu cau chi chap nhan tra lai
tién hui song ba déng 09 1an, cu thé.

Day 01: Ba S déng 09 1an hui sdng bang 6.550.000 dong;

Day 02: Ba S déng 09 1an hui sdng bang 5.990.000 dong;

Day 04: Ba S déng 09 1an hui sdng bang 5.560.000 dong;

Day 05: Ba S dong 09 lan hui sdng bang 5.460.000 dong;

Day 07: Ba S dong 09 1an hui sdng bang 5.450.000 dong;

Day 08: Ba S déng 09 1an hui sdng bang 5.520.000 dong;

Day 12: Ba S déng 09 1an hui sdng bang 5.550.000 dong;

Day 15: Ba S dong 09 1an hui song bang 5.520.000 dong;

Téng cong cac day hui trén ba S dong hui song bang 45.600.000 dong.

[4] Déi véi cac day hui sb 01, 02, 06, 10, 11, 15, 16, mé ngay 09/12/2019
DL, loai hui 3.000.000 dong; c6 16 phan; nita thang khui 01 1an (dn dinh ngay
khui 1& ngay 09 va 23, cu thé lan 01 khui ngay 09/12/2019; Idn 02 khui ngay
23/12/2019; lan 03 khui ngay 09/01/2020; lan 04 khui ngay 23/01/2020;, lan 05
khui ngay 09/02/2020; lan 06 khui ngay 23/02/2020; lan 07 khui ngay
09/3/2020; lan 08 khui ngay 23/3/2020; lan 09 khui ngdy 09/4/2020; lan 10 khui
ngay 23/4/2020, lan 11 khui ngay 09/5/2020); hué hong 900.000 ddng/lan hét,
ba S tham gia mdi day 01 phan, hui di khui dén lan thw 11 ba Ca Nh va 6ng S
up hui déng loat, nén ba S yéu cau tra lai tién hyi séng da dong 11 lan va tién
hui bo tham duoc hét & cac day hui trén.

Xét thay, trong qua trinh giai quyét ba S khai vao ngay 23/4/2020 ba bo
tham duogc hét cac phan hui trén, nhung ba Ca Nh va ong S khong giao tlen hui
ba duoc hbt cho nén tat cac day hui ba S tham gia tir ngay 23/4/2020 tro vé sau
1a ba khong c6 déng hui cho ba Ca Nh va 6ng S tiép, cho nén & cac day hui trén
bd S méi dong hui dén 1an khui thir 09 khong phai 11 1an nhu ba S yéu cau.
Ngoai ra ba S con yéu cau dng S va ba Ca Nh tra tién hui tai cac 1an ba bo thim
dugc hdt vao ngay 23/4/2020. Do hui up khong con khui tiép nén khong chap
nhan yéu cau tra tién hui hdt, & cac day hui ma ba S yéu cau chi chép nhan tra lai
tién hui song ba déng 09 1an, cu thé.

Day 01: Ba S déng 09 1an hui sdng bang 7.290.000 dong;

Day 02: Ba S déng 09 lan hyi séng bang 6.690.000 dong;

Day 06: Ba S dong 09 1an hui sdng bang 6.360.000 dong;

Day 10: Ba S déng 09 lan hyi séng bang 6.820.000 dong;

Day 11 Ba S dong 09 1an hui sdng bang 7.030.000 dong;

Day 15: Ba S déng 09 lan hyi séng bang 7.160.000 dong;

Day 16: Ba S déng 09 lan hyi séng bang 7.590.000 dong;

Téng cong cac day hui trén ba S dong hui song bang 48.940.000 dong.

[5] Péi véi cac day hui s6 01, 02, 03, 04, 08, 10, 11, 14, 16, 17, 18, 19;
md ngay 08/01/2020 DL, loai hyi 5.000.000 dong; c¢6 15 phan; nita thang khui



01 lan (an dinh ngay khui la ngay 08 va 23, cu thé lan 01 khui ngay 08/01/2020;
lan 02 khui ngay 23/01/2020; lan 03 khui ngay 08/02/2020; lan 04 khui ngay
23/02/2020; lan 05 khui ngay 08/03/2020; lan 06 khui ngay 23/3/2020; lan 07
khui ngay 08/4/2020, lan 08 khui ngay 23/4/2020, lan 09 khui ngay 09/5/2020),
hué hong 1.500.000 dong/lan hot, ba S tham gia moi day 01 phan va hui da khui
den lan thir 09 ba Ca Nh va 6ng S up hui dong loat, nén ba yéu cau trd lai tién
hui song da dong 09 lan va tién hui bo tham dugc hot & cac day hui trén.

Xét thay, trong qua trinh giai quyét ba S khai vao ngay 23/4/2020 ba bo
tham duoc hét cac phan hui trén, nhung ba Ca Nh va 6ng S khong giao t1en hui
ba duoc hdt cho nén tat cac day hui ba S tham gla,tu’ ngay 23/4/2020 tré vé sau
1a ba khong c6 dong hui cho ba Ca Nh va dng S tiep, cho nén ¢ cac day hui trén
ba S mé&i dong hui den 1an khui thir 07 khong phai 09 1an nhu ba S yéu céu.
Ngoai ra ba S con yéu cau 6ng S va ba Ca Nh tra tién hyi tai cac 1an ba bo tham
duge hot vao ngay 23/4/2020. Do hyi up khong con khui tiép nén khong chap
nhan yéu cau tra tién hui hot, & cac diy hui ma ba S yéu cau chi chap nhén tra lai
tién hui song ba dong 07 lan, cu thé.

Day 01: Ba S déng 07 1an hui sdng bang 13.770.000 dong;

Day 02: Ba S déng 07 1an hui sdng bang 13.340.000 dong;

Day 03: Ba S dong 07 1an hui song bang 12.830.000 dong;

Day 04: Ba S déng 07 1an hui sdng bang 12.450.000 dong;

Day 08: Ba S dong 07 1an hui song bang 11.950.000 dong;

Day 10: Ba S déng 07 1an hyi séng bang 11.740.000 dong;

Day 11: Ba S dong 07 1an hui song bang 11.680.000 dong;

Day 14: Ba S dong 07 1an hui song bang 11.720.000 dong;

Day 16: Ba S déng 07 1an hyi séng bang 11.830.000 dong;

Day 17: Ba S dong 07 1an hui song bang 11.760.000 dong;

Day 18: Ba S déng 07 lan hyi séng bang 11.700.000 dong;

Day 19: Ba S dong 07 1an hui song bang 11.620.000 dong;

Téng cong cac day hui trén ba S dong hui song bang 146.390.000 dong.

[6] P6i véi cac day hui sé 02, 03, 04, 05, 06, 07, 08, 10, 12, 13, 14, 15,
16, 18, 21, 22, 23, 24, 25, 29, 30, 32 , 34, 35; m¢d ngay 23/02/2020 DL, loai hui
2.000.000 ddng; c6 15 phan; nita thang khui 01 1an (dn dinh ngay khui la ngay
09 va 23, cu thé lan 01 khui ngay 23/02/2020; lan 02 khui ngay 09/03/2020; lan
03 khui ngay 23/3/2020; lan 04 khui ngdy 09/4/2020; lan 05 khui ngay
23/4/2020; Ian 06 khui ngay 09/5/2020), hué hong 600.000 dong/lan hét, ba S
tham gia mdi day 01 phan, hui d3 khui dén 1an thir 06 ba Ca Nh va 6ng S tp hui
ddng loat, nén ba S yéu cau tra lai tién hui sdng dd dong 06 1an va tién hui bo
tham duoc hdt & cac day hui trén.

Xét thay, trong qua trinh giai quyét ba S khai vao ngay 23/4/2020 ba bo
tham duoc hét cac phan hui trén, nhung ba Ca Nh va dng S khong giao t1en hui
ba duoc hét cho nén tat cac day hui ba S tham gia tir ngay 23/4/2020 tro vé sau
1a ba khong c6 déng hui cho ba Ca Nh va 6ng S tiép, cho nén ¢ cac ddy hui trén
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ba S m&i dong hui dén lan khui thir 04 khong phai 06 lan nhu ba S yéu cau.
Ngoai ra ba S con yéu cau 0ng S va ba Ca Nh tra tién hui tai cac lan ba bo tham
duogc hot vao ngay 23/4/2020. Do hyi up khong con khui tiep nén khong chap
nhan yéu pﬁu tra tién hui hét, o cécq day hui ma ba S yéu cau chi chap nhan tra lai
tién hui song ba dong 04 1an, cu thé.

Day 02: Ba S déng 04 1an hui song bang 3.940.000 dong;

Day 03: Ba S dong 04 1an hui sdng bang 4.070.000 dong;

Day 04: Ba S dong 04 1an hui sdng bang 4.020.000 dong;

Day 05: Ba S dong 04 1an hui sdng bang 3.970.000 dong;

Day 06: Ba S dong 04 1an hui song bang 3.890.000 dong;

Day 07: Ba S déng 04 1an hui song bang 3.860.000 dong;

Day 08: Ba S dong 04 1an hui sdng bang 3.830.000 dong;

Day 10: Ba S dong 04 1an hui song bang 3.770.000 dong;

Day 12: Ba S déng 04 1an hui sdng bang 3.760.000 dong;

Day 13: Ba S dong 04 1an hui song bang 3.760.000 dong;

Day 14: Ba S dong 04 1an hui song bang 3.750.000 dong;

Day 15: Ba S dong 04 1an hui sdng bang 3.740.000 dong;

Day 16: Ba S dong 04 1an hui song bang 3.750.000 dong;

Day 18: Ba S déng 04 1an hui sdng bang 3.740.000 dong;

Day 21: Ba S dong 04 1an hui song bang 3.730.000 dong;

Day 22: Ba S dong 04 1an hui sdng bang 3.780.000 dong;

Day 23: Ba S dong 04 1an hui sdng bang 3.770.000 dong;

Day 24: Ba S dong 04 1an hui song bang 3.760.000 dong;

Day 25: Ba S dong 04 1an hui sdng bang 3.750.000 dong;

Day 29: Ba S dong 04 1an hui song bang 3.730.000 dong;

Day 30: Ba S dong 04 1an hui sdng bang 3.740.000 dong;

Day 32: Ba S dong 04 1an hui song bang 3.730.000 dong;

Day 34: Ba S dong 04 1an hui song bang 3.710.000 dong;

Day 35: Ba S déng 04 1an hyi séng bang 3.420.000 dong;

Téng cong c4c day hui trén ba S dong hui sdng bang 90.970.000 dong.

[7] Pbi vé6i cac day hui s6: 01, 04, 06, 07, 12, 16, 19, 21, 22, 24, 26, 29,
31, 35, 36, 38, 39, 40, 41, 43, 44, 45; mo ngay 23/02/2020 DL, loai hui
3.000.000 dong; c6 15 phan; nita thang khui 01 lan (an dinh ngay khui la ngay
09 va 23, cu the lan 01 khui ngay 23/02/2020; lan 02 khui ngay 09/03/2020; lan
03 khui ngay 23/3/2020; lan 04 khui ngay 09/4/2020; lan 05 khui ngay
23/4/2020; lan 06 khui ngay 09/5/2020); hué hong 900.000 dong/lan hot, ba S
tham gia moi déy 01 phan, hyi da khui dén lan thir 06 ba Ca Nh va 6ng S up hui
dong loat, nén ba S yéu cau tra lai ti€n hyi song da dong 06 lan va tién hui bo
tham dugc hot & cac day hui trén.

Xét thay, trong qua trinh giai quyét ba S khai vao ngay 23/4/2020 ba bo
tham duoc hdt cac phan hui trén, nhung ba Ca Nh va éng S khéng giao tién hui
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ba dugc hot cho nén tat cac ddy hui ba S tham gia tir ngdy 23/4/2020 tro vé sau
1a ba khong c6 dong hui cho ba Ca Nh va dng S tiep, cho nén ¢ cac day hui trén
ba S m6i dong hui dén lan khui tha 04 khong phdi 06 lan nhu ba S yéu cau.
Ngoai ra ba S con yéu cau 0ng S va ba Ca Nh tra tién hui tai cac lan ba bo tham
dugc hot vao ngay 23/4/2020. Do hyi up khong con khui tiep nén khong chap
nhan yéu pﬁu tra tién hui hét, o cécq day hui ma ba S yéu cau chi chap nhan tra lai
tién hui song ba dong 04 1an, cu thé.

Day 01: Ba S dong 04 1an hui sdng bang 5.060.000 dong;

Day 04: Ba S dong 04 1an hui sdng bang 5.580.000 dong;

Day 06: Ba S déng 04 1an hui sdng bang 5.380.000 dong;

Day 07: Ba S dong 04 1an hui sdng bang 5.060.000 dong;

Day 12: Ba S dong 04 1an hui song bang 5.330.000 dong;

Day 16: Ba S dong 04 1an hui sdng bang 5.460.000 dong;

Day 19: Ba S dong 04 1an hui song bang 5.310.000 dong;

Day 21: Ba S dong 04 1an hui song bang 5.340.000 dong;

Day 22: Ba S déng 04 1an hui sdng bang 5.350.000 dong;

Day 24: Ba S dong 04 1an hui song bang 5.370.000 dong;

Day 26: Ba S dong 04 1an hui sdng bang 5.400.000 dong;

Day 29: Ba S dong 04 1an hui song bang 5.630.000 dong;

Day 31: Ba S dong 04 1an hui song bang 5.560.000 dong;

Day 35: Ba S déng 04 1an hyi séng bang 5.520.000 dong;

Day 36: Ba S dong 04 1an hui song bang 5.520.000 dong;

Day 38: Ba S dong 04 1an hui sdng bang 5.480.000 dong;

Day 39: Ba S dong 04 1an hui song bang 5.440.000 dong;

Day 40: Ba S déng 04 lan hyi séng bang 5.420.000 dong;

Day 41: Ba S dong 04 1an hui sdng bang 5.400.000 dong;

Day 43: Ba S dong 04 1an hui song bang 5.500.000 dong;

Day 44: Ba S dong 04 1an hui sdng bang 5.500.000 dong;

Day 45: Ba S dong 04 1an hui song bang 5.500.000 dong;

Téng cong cac day hui trén ba S dong hui song bang 119.110.000 dong.

[8] Tai phién toa dai dién ty quyén cta ba S trinh bay, ba S tham gia gép
hui it ¢6 di bo tham hyi, khui hyi xong chu hui thong béo so tien roi ba S dong,
lac dong hui ba S lay danh sach hyi vién nho chu hui ghi gium ngay, thang khui
hui va so tién bo thdm hui d€ ba S theo ddi. Do danh sach cua ba S khong ghi
day du bang danh sach cua hui vién tham gia chung véi ba, cho nén ba S xin
photo lai dé 1am don khdi kién ghi cu the hon, danh sach ba S ndp khdi kién va
danh sach chu hui giao cho ba S ghi tén nhitng ngudi tham gia gop hui la giong
nhau. Méc du ngay 23/4/2020 ba S khong duoc nhan tién hot hyi va ciing khong
c6 dong tién hui cho cac day khac, nhung trong danh sach hui vién ba S thay c0
ghi ngay 23/4/2020 va so tién bo tham hui, cho nén ba S xac dinh ¢ 1an khui hyi
nay chu hui c6 gom tién huyi cua hui vién khac roi, nay ba van git yéu cau ba Ca
Nh va éng S tra tién hui ba dugc hot ngay 23/4/2020 cho tat cac cac day hui ba
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yéu cau. Ngoai 10i trinh bay khong ai c6 ching ctt nao khic dé ching minh, nén
khéng dugc chip nhan.

[9] Déi voi ba Ca Nh va éng Thach S mic du khong dén Toa an dé giai
quyet v6i ba S, nhung Toa an ¢6 sao giri cac chimg cr ma ba S nop khoi kién
tong dat cho ba Ca Nh va 6ng S biét dé 6ng, ba trinh bay y kién hodc phan hoi
ve€ nhitng chirng ctr ma ba S khai kién 6ng, ba. Do ba Ca Nh va 6ng S khong co
¥ kién vé cac noi dung ba S di khai kién, nén Hoi ddng xét xtr cin cir vao nhiing
chtng cir c6 trong hd so dé giai quyét.

Tir nhitng nhan dinh néu trén Hoi dong xét xur chdp nhan mot phan yéu
cau khoi kién ctia nguyén don 13 c6 can cr, do ba S khong yéu cau tinh 13i nén
khong xem xet.

[10] Vé én phi dén sw so tham: Budc nguyén don ba Kim Thi S, bi don ba
Kim Thi Ca Nh va Thach S phai chiu theo quy dinh ctia phap luat.

[11] Xét thiy, dé nghi cua Vi dai dién Vién kiém sét tai phién toa la c6
cin ctr theo quy dinh phéap luat nén Hoi dong xét xir chap nhan.

QUYET PINH:

Can cir vao Diéu 26, diém a khoan 1 Diéu 35, Diéu 39, 147 va cc Diéu
227, 228, 273, 280 ctia B luat T tung dan su;

Ap dung Diéu 471 B6 luat Dan su;

Can cit Nghi dinh s6 19/2019/NB-CP ngay 19/02/2019 ctia Chinh phu vé
ho, hui biéu phuong;

Can cir Nghi quyét sb: 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy
ban thuong vu Qubc hoi.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién cia ba Kim Thi S.

2. Budc ba Kim Thi Ca Nh va 6ng Thach S cung c6 trach nhiém tra cho
ba Kim Thi S tién hui song tong cong bang 451.010.000 dong; Ba Kim Thi S
khong yéu cau tinh 1.

Ké tr ngdy c6 don yéu cau thi hanh an ciia bén dwoc thi hanh dn, cho dén
khi thi hanh dn xong, hang thang bén phai thi hanh an con phai chiu thém cho
bén dwogc thi hanh dn khoan tién 1di ciia sé tién con phdi thi hanh dn theo mirc
lGi sudt dwoc quy dinh tai khodn 2 Piéu 468 Bé ludt dan sw nam 2015 tuwong ung
VOl thoi gian chua thi hanh dn.

3. Vé an phi: Budc bi don ba Kim Thi Ca Nh va éng Thach S phai chiu
22.040.400 dong an phi dan sy so tham.

Ba Kim Thi S phai chiu 15.428.000 dong an phi dan sy so tham, nhung
duogc trir vao so tién di nop 9.340.500 dong, theo bién lai thu tién sé 0008871,
ngay 22-02-2022 cua Chi cyc thi hanh 4n dan su huyén Tiéu Can, ba Kim Thi S
con phai nop tiép 6.087.500 dong.

4. Vé quyén khang cdo: Puong su ¢ mit c6 quyén khang céo ban an
trong han 15 ngay ké tir ngay tuyén an. Puong su vang mat dugc quyén khang
cdo ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ban an
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dugc niém yét cong khai dé xin Toa an nhan dan tinh Tra Vinh xét xtr lai theo
trinh ty phuc tham.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh
an dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tu nguyén thi hanh dn
theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh dn déan su; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn dén su./.

Noi nhn: TM. HOI PONG XET XU SO THAM
- TAND tinh Tra Vinh; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Tiéu Can;

- Chi cuc THADS huyén Tiéu Can;
- Cac duong su;
- Luu hd so vu 4n.

Duwong Thi My Cham
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