TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic
Bén 4n s6: 212/2019/DS-PT

Ngay: 21/3/2019
VIV Tranh chap vé thira ké tai san

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chit toa phién toa:  Ba Tran Thi Nhung
Cdc Tham phan: 1/ B4 Vé Thi M§ Hanh
2/ Ong Nguyén Vin Héu

- Thw ky phién toa: Ba Tang Thi Hong Thanh — Thu ky Toa 4n nhan
dan Thanh pho H6 Chi Minh.

- Dgi dién Vign Kiém sit nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Po Van Hiéu — Kiém sat vién.
Trong ngay 21/3/2019, tai tru s& Toa an nhan dan Thanh phd HO6 Chi Minh
xét xtr phiic tham cong khai vu an déan su thu 1y s6 544/2018/TLPT-DS ngay
06/11/2018 vé viéc “Tranh chip vé thira ké tai san”;

Do ban an dan su so tham sb 537/2018/DS-ST ngay 26/9/2018 cua Toa an
nhan dan Quan H bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 700/2019/QP-PT ngay
21/02/2019 gitra cac duong su:

Nguyén don:

1. Ong Hira Vin H1, sinh nam 1957

Dia chi: s6 41/1 Puong I, phudng 14, Quan G, Thanh pho HO Chi Minh.

2. Ong Hira Phi H2, sinh nim 1971

Dia chi: s6 14/2 Pudng B, Phuong G, Quan H, Thanh phd Ho Chi Minh.

3. Ba Hira Kim A, sinh nam 1975

Dia chi: s6 12 Puong B, Phuong G, Quan H, Thanh phé H6 Chi Minh.

Ong H1, 6ng H2 cung uy quyén cho ba Nguyén Thi Nhw H4, sinh nim



1986. Dja chi: 152/54/39F Puong K, phudng 3, Quan L, Thanh phd HO Chi
Minh. (Van ban ty quyén ngay 31/10/2017)

Bi don: Ba Hira Kim N1, sinh nam 1972.

Dia chi: s6 12 Puong B, Phuong G, Quan H, Thanh phé H6 Chi Minh.
Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Hwra Kim C, sinh nam 1954

Pia chi: 149/7 Pudng O, phudng Q, Quan R, Thanh phé H6 Chi Minh.
2. Ba Hira Kim P1, sinh nam 1956

Pia chi: 80/10/7A Puong U, phuong 14, Quan H, Thanh ph H6 Chi Minh.

3. Ba Hwra Thi N2, sinh nam 1961

Dia chi: s6 14/2 Pudng B, Phudng G, Quan H, Thanh phd Ho Chi Minh.
4. Ong Hira Thanh P, sinh nim 1968

Dia chi: s6 14/14 Puong B, Phuong G, Quan H, Thanh phd Ho Chi Minh.

Ba N2, 6ng b, ba C, ba P1 cung ty quyén cho ba Hira Kim N1 (Van ban uy
quyén ngay 19/12/2017 va ngay 20/12/2017)

5. Ong Hira Vian M (chét nam 2014), cac dong thira ké ctia 6ng M gom:

- Ba Luu Ngoc A2, sinh nam 1959

- Ong Hira Thanh P2, sinh nim 1980

- Ba Hwa Thanh T, sinh nam 1985

- Ong Hira Thanh P3, sinh nim 1991

- Ba Hira Thanh X, sinh nam 1993

Cung tra tai: 6L/27A Pudng S, phuong 14, Quéan Y, Thanh phé H6 Chi Minh.
Cung iy quyén cho ba Hira Thanh T (Vin ban ty quyén ngay 25/12/2017)
6. Ong Hira Thuin P4, sinh nim 1964

7. Ong Hira Phi L, sinh nam 1973

8. Ong Hira Phi H3, sinh nim 1999

9. Tré Hwra Phi V, sinh nam 2004

10. Tré Hira Phi N3, sinh nam 2013

Nguoi b dién theo phép luét cua tré Hira Phi V va Hra Phi N3 1a 6ng Hra



Phi L (cha rudt).

Cung dia chi: s6 12 Puong B, Phuong G, Quan H, Thanh phé HO Chi
Minh.

Nguoi khang cao: Ong Hira Van H1, 6ng Hira Phi H2, ba Hua Kim A1l 1a
nguyén don.

NOI DUNG VU AN
Tom tit ndi dung va quyét dinh ctia ban 4n so tham:
b dién cac nguyén don trinh bay:

Ngudn gdc cin nha s6 12 Puong B, Phuong G, Quan H, Thanh phd H6 Chi
Minh do 6ng Htra Tai L1 (chét nim 2007) va ba Nguyén Thi C1 (chét nim
2017) tao lap. Trong qué trinh chung séng 6ng L1 va ba C1 sinh dugc 11 nguoi
con gém: Hura Van H1, Hira Phi H2, Hra Kim Al, Hoa Kim N1, Hra Kim C,
Htra Kim P1, Hta Van M, Htra Thi N2, Hra Thuan P4, Hira Thanh D, Hra Phi
L. Khi chét, ong L1 — ba C1 khong 1ap di chiic. Cac con ctia ong L1 — ba C1 chi
biét cha me cua 6ng L1, ba C1 séng ¢ Pai Loan va mat tir 1u, khong ai biét tén
va nam mat cua ong ba noi, ngoai.

Phia nguyén don yéu cau chia thira ké theo phap luat ddi v6i nha, dat tai s6
12 Puong B, Phuong G, Quéan H, Thanh phé HO Chi Minh thanh 11 phan bang
nhau. Gi4 tri nha, dt dugc xac dinh 1a 3.200.000.000 (ba ty hai tram triéu) dong.
Céac ddng nguyén don cd c6 yéu cau dugc nhan cin nha, dat giao cho ba Hira
Kim Al sinh séng va lam noi tho tu. Cac dong nguyén don s& hoan tra phan gia
tri dugc hudng cho cac dong thira ké con lai. Ong Hira Vin H1 khong yéu cau,
khong tranh chidp d6i voi tién sira chita, xdy dung nha nim 2002 i
150.000.000d6ng.

Bi don ba Hra Kim N1 trinh bay:

Ba thong nhat véi ¥ kién trinh bay cia cac nguyén don vé hang thira ké,
nguodn goc can nha, dat s6 12 Puong B, Phuong G, Quan H, Thanh phé Ho Chi
Minh; théng nhat vé gia tri nha, dat can nha trén 1a 3.200.000.000 (ba ty hai traim
triéu) dong va théng nhat chia gia tri nha, dat thanh 11 phan bang nhau.

Pbi voi yéu cau cua nguyén don mudn nhan cin nha trén dé ba Hira Kim
Al sinh séng va tho tu thi ba khong dong y. Ly do ba va gia dinh 6ng Hura Phi L
song cung cha me tai day tir luc sinh ra cho dén nay, khi cha me dau 6m dén lac
chét ciing do ba va cac anh chi cung nhau cham soc, tir trudc dén nay ba va cac
anh em tho cing to tién ong ba cha me tai cin nha nay. Riéng ddi véi 6ng H1,
ong H2, ba Kim Al tir sau khi ba mat, dam giS, 18 tét cling it khi vé tham du, chi
thinh thoang méi vé thim me. Ba Kim Al da dén phu gitp viéc cho gia dinh



ong H1 tir nam 1990 va séng luén tai d6 cho dén nay. Sau khi me mét duoc 05
tuan thi cac nguyén don doi lam trai ting kéo dai 4-5 ngdy, do thiy nha nho hep,
hém trude nha 1a 16i di thuong xuyén, néu lam dam nhu vay s& anh huong dén
hang x6m nén ba khong dong ¥, lac d6 cac nguyén don da co ¥ kién sé khai kién
chia thira ké va lay cin nha, khong cho ba va gia dinh ong L ¢. Thuyc té tir trudce
dén nay mic du cac nguyén don it qua lai thim hoéi anh em nhung khong hé c6
mau thuin gi, chi duy nhat 1an cii nhau do khéng théng nhit 1am dam tuan cua
me. Do do, dé cude séng on dinh, khong co6 su x4o tron ba dé nghi dugc nhan va
sO hitu can nha 1am noi tho cing to tién ong ba cha me nhu tir trude téi nay va
ba s& co trach nhiém hoan lai gié tri di sdn dugc huong cho cac déng thira ké con
lai.

Ba xéac dinh khong yéu cau, khong tranh chap d6i voi sd tién sira chira, xay
dung nha nam 2002 14 20.000.000d6ng.

Nguoi ¢6 quyén loi, nghia vu lién quan gdm: ba Htra Kim C, ba Htra Kim
P1, ba Hira Thi N2, 6ng Hua Thanh D, 6ng Hta Thuén P4 va 6ng Hua Phi L
trinh bay: thong nhat v4i 11 khai ba Hira Kim N1, dong ¥ chia gia tri nha, dat sb
12 Puong B, Phuong G, Quéan H, Thanh phé H6 Chi Minh thanh 11 phan bang
nhau; dé nghi Toa 4n giao can nha trén cho ba N1 so hiru 1am noi tho tu cia gia
dinh nhu tir truée dén nay.

Cac dong thira ké cua ong Haa Van M géom: Ba Luu Ngoc A2, ong Hua
Thanh P2, ba Hira Thanh T, 6ng Htra Thanh P3, ba Hita Thanh X trinh bay: Ong
Htra Vin M két hon véi ba Luu Ngoc A2, hai bén c6 04 ngudoi con chung 13 Hira
Thanh P2, Hra Thanh T, Hira Thanh P3, Hira Thanh X. Nam 2004, 6ng M bi
bénh mat; nay cac ngudi con 1a ngudi thira ké thé vi ctia 6ng M dong ¥ véi ¥
kién ctia ba N1, chia gid tri nha, dt can nha sb 12 buong B, Phuong G, Quan H,
Thanh phé H6 Chi Minh thanh 11 phan bang nhau, dé nghi Toa an giao cin nha
trén cho ba N1 s¢ hitu lam noi thd tu cua gia dinh nhu tir truée dén nay.

Nhimng ngudi séng tai cin nha trén hién c6 6ng Hira Phi H3 trinh bay: ong
1a con ctia 6ng Hira Phi L, ong sbng tai can nha trén tir nho cho dén nay. Ong
khong ¢ ¥ kién va yéu cau gi.

Tré Hira Phi V va Htra Phi N3 (con 6ng Hura Phi L) do 6ng L D dién theo
phap luat cling khong ¢ ¥ kién va yéu cau gi.

Ban 4an dan sy so tham sé 537/2018/DS-ST ngay 26/9/2018 cua Toa an
nhan dan Quan H da tuyén xu:

Chép nhan mot phan yéu cau khoi kién ctia nguyén don:

1. Xé4c dinh cin nha va dat toa lac tai s6 12 DPuong B, Phuong G, Quén H,
Thanh phé H6 Chi Minh 14 tai san thira ké cta 6ng Htra Tai L1 va ba Nguyén
Thi C1, theo gidy ching nhan quyén s& hitu nha & va quyén st dung dit & s BE



472426 do UBND Quan H cép ngay 09/5/2011 ¢6 gia tri tuong duong s tién 1a
3.200.000.000 ddng (ba ty hai tram triéu dong).

2. Xac dinh hang thira ké ctia ong Hira Tai L1 va ba Nguyén Thi C1 gom:
ong Hira Van H1, 6ng Hua Phi H2, ba Hoa Kim Al, ba Hua Kim N1, ba Hua
Kim C, ba Hia Kim P1, 6ng Hra Van M, ba Htra Thi N2, 6ng Hura Thuan P4,
6ng Hira Thanh D, 6ng Hira Phi L mdi ngudi dwge mot phan bang nhau 1a
290.909.091 dong twong twong 9,09% gia tri cin nha va dat.

Nguoi thira ké thé vi cua 6ng Htira Van M (mat nim 2004) gém c6 04
nguoi con: Hra Thanh P2, Hta Thanh T, Htra Thanh P3, Hra thanh X moi
nguoi dugc mot phan bang nhau 1a 72.727.272 ddng tuong duong 2,27% gia tri
cin nha va dat.

3. Giao cho ba Htra Kim N1 duoc s& hitu cin nha va dat toa lac tai sb 12
Puong B, Phuong G, Quan H, Thanh phé H6 Chi Minh. Ba Htra Kim N1 ¢6
nghia vu hoan tra lai gia trj cac ky phan thira ké cho cac dong thira ké ngay sau
khi ban an c6 hi¢u luc phap luat theo ty I¢ da dugc phan chia.

Sau khi ba Hira Kim N1 hoan thanh cac nghia vu ddi voi cac dong thira ké
va nghia vu d6i véi nha nude, ba Hira Kim N1 ¢6 quyén lién hé véi cac co quan
c6 tham quyén dé 1am thi tuc cap gidy chimg nhin quyén sé hitu nha ¢ va quyén
str dung dat & theo quy dinh cua phap luat.

4. Néu qua thoi han trén ba Hira Kim N1 khong thuc hién hoan tra gia tri di
san ma cac nguoi thira ké duge huong theo quy dinh tai diém 2 thi cac 6ng ba
Htra Van H1, Hara Phi H2, Hra Kim Al, Hira Kim C, Hira Kim P1, Hira Thanh P2,
Hura Thanh T, Hra Thanh P3, Hra Thanh X, Hra Thi N2, Hra Thuan P4, H{ra
Thanh D, Hira Phi L ¢6 quyén lam don yéu cu co quan thi hanh &n PHAT mai cin
nha va dat néu trén dé phan chia theo diing phan gia tri mdi ngudi duogc hudng sau
khi trtr di chi phi thi hanh an.

5. Ghi nhan sy tu nguyén cua ba Hra Kim N1 déng y cho 6ng Hira Phi L
va cac con tiép tuc luu cu tai can nha trén. Trong trudng hop ba N1 khong thuc
hién nghia vu ctia minh ddi voi cac dong thira ké va nha nudc dan dén phai phat
mii toan b cin nha trén dé thi hanh an thi ba N1 va nhitng ngudi song tai cin
nha trén phai c6 trach nhiém thu don dd dac, tai san ra khoi nha dat trén dé co
quan Thi hanh 4n déan su c6 thim quyén tién hanh thi tuc phat mai can nha trén
theo quy dinh cua phap luat.

Ngoai ra 4n so thadm con tuyén vé an phi va quyén khang céo cua duong su.
Ngay 09/10/2018, cac nguyén don 6ng Hira Van H1, ong Hira Phi H2, ba

Hira Kim Al khang cdo toan bd ban an so tham, yéu cau giao cin nha va dat s6
12 Biru Pinh phuong 5, Quan H, Thanh phd H6 Chi Minh cho ba Htra Kim Al



dugc nhan; ba Kim Al s& thanh toan lai gia tri ky phan thira ké cho cac dong
thira ké khéc.

Tai phién toa phiic thim:

Pai dién nguyén don ba Nguyén Thi Nhu H4 trinh bay: déng ¥ véi an so
tham xac dinh cin nha va dat s6 12 buong B, Phuong G, Quan H dugc UBND
Quéan H cép gidy ching nhan quyén sé hitu nha & va quyén sir dung dat ¢ ngay
09/5/2011 1a di san cta 6ng Htra Tai L1 va ba Nguyén Thi C1. Nha, dat c6 gia
tri 3.200.000.000d6ng. Ong L1 va ba C1 chét khong 1ap di chiic nén di san d¢é lai
cho 11 ngudi con ciia 6ng ba, mdi ky phan dugc hudng 9,09% gia tri nha dat
tuong duong véi sb tién 290.909.091d6ng. Tuy nhién ban an so tham tuyén giao
cho ba Hira Kim N1 duoc sé hitu cian nha va dit, ba N1 ¢ nghia vu hoan tra gia
tri cac ky phan thira ké cho cac ddng thira ké theo ti 1& phan chia, phia nguyén
don khong ddng y. Yéu cau cip phic tham xem xét giao cho ba Hua Kim Al
duoc nhan nha va dat, ba Kim Al s& thanh toan cho cic dong thira ké khac gia
tri cac ky phan theo ti 18 phan chia vi hién nay ba Kim A1 chwa c6 nha ¢. Ong
H1, ong H2 khong c6 yéu cau duge so hitu nha, dat. Ong H1 khong c6 yéu cau
tranh chap gi doi v6i s6 tién di bo ra sira chita nha.

Bi don ba Hira Kim N1 khéng ddng ¥ yéu cau khang cdo cua phia nguyén
don, ba yéu cau giit nguyén quyét dinh cta ban an so tham.

Nguoi co quyén loi, nghia vu lién quan:

b dién cua ba Hta Kim C, ba Huoa Kim P1, ba Huoa Thi N2, 6ng Hua
Thanh P c¢6 ba Htra Kim N1 khong dong ¥ yéu cau khang cdo cua phia nguyén
don, cac 6ng ba yéu cau giit nguyén quyét dinh cta ban an so tham.

Dai dién ctia ba Luu Ngoc A2, Hra Thanh P2, Htra Thanh P3, Htra Thanh
X ¢6 ba Hira Thanh T va ba Htra Thanh T khong dong ¥ yéu cau khang cdo cua
phia nguyén don, cac 6ng ba yéu cau giit nguyén quyét dinh ctia ban 4n so
tham.

Ong Htra Phi L, 6ng Hira Thuan P4 khong dong ¥ yéu cau khang cdo cia
phia nguyén don, dng yéu cau giit nguyén quyét dinh ctia ban an so tham.

Ong Hura Phi H3 vang mat.

Pai dién Vién Kiém sat nhan dan Thanh phé Hb Chi Minh tham gia phién
tda phat biéu ¥ kién nhu sau:

Vé hinh thire: Tham phan va Hoi dong xét xir dd chap hanh dang quy dinh
cua to tung dan su vé thu 1y vu é&n, thoi han chuan bi xét xir, thoi han chuyén hd
so cho Vién Kiém sat nghién ciru va tha tuc tai phién toa. Ngudi tham gia to
tung dung, chap hanh dung ndi quy phién toa.



Vé ndi dung khang cdo: Can clr Gidy chimg nhan quyén so hiru nha & va
quyén sir dung dat cua Uy ban nhan dan Quan H cép ngay 09/5/2011 cép cho ba
Nguyén Thi C1. Can cir 10i khai cta cic dwong su thi nha dat 13 tai san chung
ctia 6ng L1, ba C1. Cin cir cac gidy ching tir, gidy khai sinh c6 trong hd so thi
ong L1 chét naim 2007, ba C1 chét 2017, ong M chét 2004, cac con cua 6ng M
duoc nhan thira ké thé vi. Toa an cép so thim xé4c dinh di san, chia cho cac déng
thira ké mdi nguoi duge hudng 9,09% gia tri nha dat.

Két qua xac minh thé hién cin nha, dit c6 5 nguoi thuc té sinh séng, dng
H1 d3 c6 gia dinh va nha riéng, ba Anh sdng cung véi gia dinh ong H1 tir 1990
dén nay. Toa an cap so tham xem xét giao nha cho ba N1 so hitu va thanh toan
lai tién cho cac ddng thira ké khac. Tai cap phuc thdm, 6ng Hung, ong H2 dé
nghi giao nha cho ba Anh la khong c6 céan ctr. Can nha trén ba N1 cung véi gia
dinh ong L 1a nguoi sinh song 6n dinh tai can nha trén gia dinh. Noi dung 4n so
tham quyét dinh nhu vay 1a phu hop.

Pé nghi Hoi dong xét xir cin ctr khoan 1 Piéu 308 B luat TH tung dan su,
khong chap nhan khang céo cta nguyén don, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, ching ctt c6 trong ho so vu an duge tham tra
cong khai tai phién toa va can clr vao két qua tranh luan tai phién toa. Ho1 dong
x€t xur phuc tham nhén dinh:

[1] V& thu tuc t6 tung: Pon khang cdo cua 6ng Htra Van H1, ong Hira Phi
H2, ba Hira Kim Al lam trong thoi han luét dinh, phi hop véi quy dinh tai Piéu
272; Piéu 273 B6 luat T tung dan sy nam 2015; duong sy c6 khang cdo da nop
tién tam (mg an phi phic tham nén dugc chap nhan xem xét theo trinh tu phiic
tham.

Ong Hira Thuan P4, 6ng Hira Phi V c6 don dé nghi xét xtr vang mat. Cin
ctr khoan 2 Piéu 296 Bo luat T6 tung dan su; Hoi dong xét xtr tién hanh xét xur
vang mit duong su.

[2] V& noi dung: Xét khang cao ctia ong Hira Van H1, 6ng Htra Phi H2, ba
Hua Kim Al; Hoi dong xét xir nhan thay:

Tai phién toa, 101 khai nguyén don, bi don, ngudi co quyén loi, nghia vu
lién quan déu théng nhét xac dinh: can nha, dt tai s6 12 DPuong B, Phuong G,
Quan H, Thanh phé HO Chi Minh c6 ngudn gdc ctia 6ng Hira Tai L1 va ba
Nguyén Thi C1 tao 1ap. Nam 2007, 6ng Htra Tai L1 chét. Ba Nguyén Thi C1
lam thu tuc cong nhan quyén s hitu nha o, dat . Tai To ung thuan lap ngay
29/10/2010 ¢6 UBND Quén H chung thuc chit ky thé hién cac ngudi con cia
ong L1 — ba C1 ddng y dé ba C1 dai dién cho cac dong thira ké dung tén trén
gidy chimg nhan quyén so hiru nha & va quyén st dung dat ¢ ddi v6i nha, dat



néu trén. Ngay 09/5/2011, UBND Quan H cip Gidy ching nhan quyén st dung
dat, quyén so hitu nha & va tai san khac gan lién v6i dat ding tén ba Nguyén Thi
C1. Nhu vay, can nha va dat tai s6 12 buong B, Phuong G, Quan H, Thanh phé Hb
Chi Minh 13 tai san chung hop phap ctia dng Hira Tai L1 va ba Nguyén Thi C1.

Ong Hira Tai L1 va ba Nguyén Thi C1 chung sdng véi nhau co tit ca 11
nguoi con gé)m: Htra Kim C, sinh nam 1954; Hira Kim P1, sinh nam 1956; Htra
Van H1, sinh nam 1957; Hta Van M (chét 2014); Htra Thi N2, sinh nam 1961;
Htra Thuan P4, sinh nam 1964; Hta Thanh D, sinh nam 1968, H{ra Phi H2, sinh
nam 1971, Hira Kim N1, sinh nam 1972, Hira Phi L, sinh nam 1973, Hira Kim
Al, sinh nam 1975.

Ong Hira Vian M chét 2014 c6 vo ba Luu Ngoc A2 va 04 ngudi con Hua
Thanh P3, Hira Thanh T, Hira Thanh P2, Hra Thanh X.

Ong Huta Tai L1 chét ngay 10/02/2007, ba Nguyén Thi Cl chét ngay
04/6/2017. Trudc khi chét, 6ng ba déu khong 1ap di chiic nén di san dugc chia
theo phap luat.

Tda 4n cap so tham xac dinh gia tri di san, nhing nguodi dugc hudng thira
ké va phan chia di san cho mdi ngudi con cia 6ng L1 — ba C1 duoc hudng mot
phan bang nhau sé tién 290.909.091 dong twong duong 9,09% gia tri nha va dat.
Giao cho ba N1 duoc s& hitu nha, dat va co nghia vy thanh toan lai cho céc déng
thira ké khac gia tri bang tién. Tat ca cac duong su déu thong nhat véi két qua
phan chia di san va dong y nhan tién. Riéng ba Hira Kim Al khong dong ¥ nhan
tién ma yéu cau dugc nhan nha, dat dé ¢ va giao tién cho cac dong thira ké khac
vi ba chua c6 chd 6.

Ho1 déng xét xur xét: Can ctr theo hién trang so dd nha dat tai Giéy chiing
nhan quyén sir dung dat, quyén s& hitu nha ¢ va tai san khac gin lién véi dat thi
can nha s6 12 buong B, Phuong G, Quan H c¢o6 dién tich nha bﬁng dién tich dat
27,2m% Vi dién tich nha dét nhu trén thi khong dam bao chia cho ba A1l va ba
N1 cung s& hitu. Mac khac, qua trinh Toa an thu thap ching ctr, 161 khai nhan
cua cac duong su déu xac dinh ba N1 & tai nha nay tu nho cho dén nay va c6 hg
khau tai can nha nay. Theo két qua xac minh tai Cong an phudng 5, Quan H thi
ba Htra Kim Al c¢6 ho khau tai nha s6 12 Puong B, Phuong G, Quan H nhung
thue té khong cu tra tai day tir nim 1990 dén nay. Do d6, ba N1 1a nguoi da truc
tiép bao quan, gin gir, st dung nha dat tir sau khi cha me chét dén nay. Cac 6ng
Htra Vin H1, Haa Phi H2, ba Haa Kim Al c6 noi ¢ khac 6n dinh. Toa an cip so
tham xem xét giao cho ba N1 dugc nhan nha, dat va giao tién cho cac dong thira
ké khac 1a tao diéu kién cho ba N1 c6 chd & on dinh, pht hop véi ¥ kién cia cac
anh chi em khac va khong trai vo1 quy dinh phéap luat. Phia nguyén don khang
céo doi giao nha, dit cho ba Hura Kim Al dugc quyén sé hiru va ba Kim Al s&



thanh toan lai gid tri tai san cho cac dong thira ké khac khong c6 cin ctr chap
nhan nhu da phan tich & trén.

Xét dé nghi cia dai dién Vién Kiém sat tai phién toa c6 can cur phap luat
nén chap nhan.

An phi: do khong chap nhan khang cédo nén ba Htra Kim Al, 6ng Hua Phi
H2 mdi ngudi phai chiu 4n phi dan sy phic tham 300.000d6ng. Ong Hira Vin
H1 14 ngudi cao tudi nén duge mién an phi theo quy dinh phép lut.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan 1 Piéu 308 B luat T6 tung dan sy nam 2015;

Can cu cac Diéu 650, 651, 652, 660 Bo luat Dan sy nim 2015;

Can ctr Phap Iénh an phi, 1€ phi Toa an;

Can cu Nghi quyét 326/20}6/UBTVQH1~4 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an ;

Can cu Luat Thi hanh an dan sy nam 2008;

Tuyén xir: Khong chip nhan yéu ciu khang cdo cua 6ng Htra Van H1, 6ng
Hta Phi H2, ba Htra Kim Al; giit nguyén ban an so tham:

1. Xac dinh cdn nha va dat toa lac tai s6 12 DPuong B, Phuong G, Quan H,
Thanh phd Ho Chi Minh 1a tai san thira ké ctia 6ng Hira Tai L1 va ba Nguyén
Thi C1, theo gidy ching nhan quyén so hitu nha & va quyén sir dung dat & s BE
472426 do UBND Quan H cép ngay 09/5/2011 ¢6 gia tri tuong duong s tién 1a
3.200.000.000 dong (ba ty hai tram triéu dong).

2. Xéc dinh hang thira ké cta 6ng Hira Tai L1 va ba Nguyén Thi C1 gdm:
ong Hura Van H1, 6ng Hura Phi H2, ba Hira Kim Al, ba Hra Kim N1, ba Hra
Kim C, ba Hira Kim P1, 6ng Hira Van M, ba Htra Thi N2, 6ng Hira Thuan P4,
ong Hua Thanh B, ong Htra Phi L, mdi ngudi dugc mot phan bang nhau la
290.909.091 (Hai tram chin muoi triéu chin tram 1¢ chin nghin khong trdm chin
muoi mbt)dong twong twong 9,09% gié tri can nha va dat.

Nguoi thira ké thé vi ctia 6ng Htra Van M (mat nim 2004) gom c6 04
nguoi con: Hra Thanh P2, Hta Thanh T, Hra Thanh P3, Hra thanh X moi
ngudi duge mot phan bang nhau 1 72.727.272 (Bay muoi hai triéu bay tram hai
muoi bay nghin hai trim bay muoi hai)déng twong dwong 2,27% gia tri can nha
va dat.

3. Giao cho ba Hua Kim N1 duoc s& hitu cin nha va dat toa lac tai s6 12
Puong B, Phuong G, Quan H, Thanh phé H6 Chi Minh. Ba Htra Kim N1 ¢6



nghia vu hoan tra lai gi4 tri cac ky phan thira ké cho cac dong thira ké N2y sau
khi ban an c¢6 hiéu luc phap luat theo ty 1€ da duoc phan chia.

Sau khi ba Hira Kim N1 hoan thanh cac nghia vu ddi véi cac dong thira ké
va nghia vu d6i v6i nha nudc, ba Hira Kim N1 ¢6 quyén lién hé véi cac co quan
c6 tham quyén dé 1am thi tuc cdp gidy chimg nhan quyén s¢ hitu nha ¢ va quyén
st dung dat & theo quy dinh cua phap luat.

4, Néu qua thot han trén ba Hra Kim N1 khong thuc hién hoan tra gia tri di
san ma cac nguoi thira ké duoc hudng theo quy dinh tai diém 2 thi cac 6ng ba
Hira Van H1, Htra Phi H2, Hira Kim Al, Hira Kim C, Htra Kim P1, Htra Thanh P2,
Hiura Thanh T, Ha Thanh P3, Hra Thanh X, Hra Thi N2, Hira Thuan P4, Ha
Thanh D, Héra Phi L ¢6 quyén lam don yéu cau co quan thi hanh 4n PHAT méi cin
nha va dt néu trén dé phan chia theo diing phan gia tri mdi nguodi duge hudng sau
khi trtr di chi phi thi hanh an.

5. Ghi nhan sy tu nguyén cua ba Hira Kim N1 déng y cho 6ng Hura Phi L
va cac con tiép tuc luu cu tai cin nha trén. Trong trudng hop ba N1 khong thuc
hién nghia vy ctia minh ddi véi cac dong thira ké va nha nudc dan dén phai phat
méi toan bo cin nha trén dé thi hanh 4n thi ba N1 va nhiig nguoi séng tai cin
nha trén phai c¢6 trach nhiém thu don dd dac, tai san ra khoi nha dit trén dé co
quan Thi hanh an dan su c¢6 tham quyén tién hanh thi tuc phat mi can nha trén
theo quy dinh cua phap luat.

6. An phi dan sy so tham:

Ba Hira Kim C, ba Htra Kim P1, 6ng Hira Van H1 13 nguoi cao tudi duoc
mién ndp tién an phi dan su. Tra lai cho 6ng Htra Van H1 1.750.000 (Mot triéu bay
trim nam muoi nghin) dong tién tam Gng an phi da nop tai Bién lai thu tién s6
0028368 ngay 14/11/2017 cua Chi cuc Thi hanh an dan sy Quan H.

Ong Hua Phi H2, ba Hia Kim Al mdi nguoi phai chiu 14.545.455 (Mudi
bbn triéu nam traim bén muoi lam nghin bén trim nim muoi 1im) dong, can trir
tién tam Gmg 4n phi 1.750.000 (M6t triéu bay trim nim muoi nghin)ddng ong H2,
ba Anh d3 ndp tai Bién lai thu tién s6 0028368 ngay 14/11/2017 cta Chi cyc Thi
hanh 4n dan sy Quan H, 6ng H2, ba Anh mdi ngudi con phai nop 12.795.455
(Mudi hai triéu bay trim chin muoi 1am nghin bén trim nim muoi lim)dong.

Ba Htra Kim N1, ba Htra Thi N2, 6ng Hra Thuan P4, 6ng Htra Thanh B, 6ng
Hira Phi L mdi nguoi phai chiu 14.545.455 (Mudi bon triéu ndm trim bén muoi 1am
nghin bon trim ndm muoi 1dm) dong tién 4n phi dan sy so tham.

Ong Hura Thanh P2, ba Hra Thanh T, 6ng Htra Thanh P3, ba Hura Thanh X
moi nguoi phai chiu 3.636.363 (Ba triéu sau trim ba muoi sau nghin ba trim sau
muoi ba) dong tién an phi dan sy so tham.
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An phi dan sy phic tham: Ba Hta Kim Al, 6ng Htra Phi H2 mdi nguoi
phai ndp 300.000 (Ba traim nghin)ddng, cin trir tién tam Gng an phi 300.000 (Ba
trim nghin)ddng ba Anh d3 ndp tai Bién lai thu s6 0010366 ngay 12/10/2018,
can trlr tién tam Ung an phi 300.000 (Ba tram nghin)dong ong H2 di nop tai
Bién lai thu s6 0010367 ngay 12/10/2018 cung cua Chi cuc Thi hanh 4n dan sy
Quan H, Thanh phé H6 Chi Minh, cac 6ng ba di ndp du an phi dan sy phiic
tham.

Ong Hira Van H1 dugc mién ndp an phi dan su phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh &n dan sy c6
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, va 9 Luat thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dén t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- Tda 4n nhan dan cép cao tai TPHCM; )

- Vién kiém sat nhan dan cép cao tai TPHCM,;

- Vién Kiém sat nhan dan TPHCM;

- Toa an nhan dan Quan H,TPHCM;

- Chi cuc Thi hanh 4n dan sy Quan H, TPHCM;

- Puong su;

- Luu.

Tran Thi Nhung
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HOI PONG XET XU PHUC THAM

THAM PHAN THAM PHAN THAM PHAN CHU TQA PHIEN TOA
Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA

- Toa an nhan dan cép cao tai TPHCM;

- Vién Kiém sat nhan dan TPHCM;

- Toa an nhan dan quén Tan Binh,;

- Chi cuc Thi hanh an dan sy quén Tan Binh;

- Uy ban nhan dén thi trdn Ngai Giao, C Prc, Ba Ria—
Vng Tau;

- Puong su;

- Luu.

Tran Thi Nhung
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dén tdi cao; THAM PHAN CHU TQA PHIEN TOA
- Toa an nhan dan cép cao tai TPHCM; ’

- Vién Kiém sat nhan dan TPHCM;

- Toa an nhan dan Quén 3;

- Chi cuc Thi hanh an dan sy quén Tén Binh;

- Uy ban nhan dan Phuong 13, quin Tén Binh, TPHCM;

- Duong su;

- Luu.

Tran Thi Nhung
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