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'HUYEN LONG DIEN Doc 1ap - Tw do - Hanh phic
TINH BA RIA-VUNG TAU

Ban 4n s6: 58/2023/DS - ST.
Ngay 14 /9 /20,23. ‘
Vv “Tranh chdp hop dong vay tai san”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG PIEN

- Thanh phin Héi dong xét xir so tham gom co:

Thim phdn - chii toa phién toa: Ong Nguyén Truong Manh.

Cdc Hoi tham nhén dan:

1. Ong Pham Hong Son.
2. Ba Tran Thi Mong Thu.

- Thuw ky phién toa: Ba DS Thi Tam — Thu ky toa an huyén Long Dién.

- Dai di¢n Vién kiém sdt nhin din H. Long Dién tham gia phién toa:
Ba Hoang Thi Huyén - Kiém sat vién.

Trong ngay 14 /9 /2023 tai Toa 4n nhan dan huyén Long Pién xét xir so
thaim cong khai vu an thu 1y s6: 94 /2023/TLST-DS ngay 25 thang 05 nam 2023
vé viée “Tranh chdp hop dong vay tai san ” theo Quyét dinh dua vy an ra xét xur
s6: 76/2023/QDXXST-DS ngay 10 thang 8 nim 2023; Quyét dinh hodn phién
toa s6 48/QDST-DS ngay 28 thang 8 nam 2023 giita cac duong suy:

Nguyén don: Ba Tran Thi Lé H, sinh ndm 1969. Pia chi: D t6 D, ép P, xa
P, huyén L, tinh Ba Ria Viing Tau. C6 mat tai phién toa.

Bj don: Ba Nguyén Thi S, sinh ndm 1991. Dia chi: T, 4p T, x4 P, huyén
L, tinh Ba Ria Viing Tau. Vang mat tai phién toa.

NOI DUNG VU AN:

1. Tai phién toa va theo ndi dung don khai kién, nguyén don: Ba H trinh
bay:

Ba H va ba Nguyén Thi S 1a chd quen biét 1am dn da 1au nén ba S ¢d hoi
muon ba Hang sb tién 250.000.000 dong dé lam in. Vao ngay 08-12-2022 ba H
cho ba S vay so tién 250.000.000 dong, khong tinh 1i sudt, thoi han tré 1a 03
thang (dén ngay 08-3-2023). Khi vay ba H ¢ lam gidy vay tién do ba S ky nhan
va ba S co thé chip cho ba H cac gidy to vé con Tau BV-93112-TS cu thé: 01
Gidy chimg nhan Tau ca BV-93112-TS; 01 Gidy phép khai thac thuy san sb
958/2020/BV-GPKTTS va 01 So ding Kiém tau c4 BV-93112-TS:
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Sau khi dén han tra tién 13 ngay 08-3-2023, ba H c6 d& nghi ba S hoan tra
cho ba H tong so tién da vay, nhung ba S ctr hira hen mai, dén nay ba S van chua
tra lai so tién néu trén.

Ba H khai kién yéu cau Toa 4n nhan dan huyén Long Pién giai quyét
budc ba Nguyén Thi S hoan tra lai tong s6 tién 250.000.000 (Hai trim nim muoi
triéu) ddng cho ba H, ba H khong yéu cau ba S phai tra 14i.

* Phan trinh bay cua bi don: Bi don dugc Toa an tri¢u tap hop 1€ nhiéu
lan dé tham gia giai quyét vy an, Tuy nhién, ba S khong mot 1an tham gia phién
toa.

3. Y kién két luan ciia Kiém sat vién Vién kiém sat nhan dan huyén Long
Pién:

Vé thu tuc t6 tung: Vi¢c tuan theo phap ludt cua Hoi déng xét xur, Thu ky
tai phién toa 1a dung quy dinh cta phéap luat t6 tung dén su.

Vé noi dung vu an: Chap nhan yéu 05111, khoi kién cua nguyén don bude ba
S phai trd cho ba H 250 tri¢u theo Ban cam két ngay 08/12/2022.

NHAN PINH CUA TOA AN:

Ap dung phap luat t tung:

[1] Nguyén don khéi kién yéu ciu tranh chap hop dong vay tai san; bi don
¢ noi cu tra tai huyén L, nén thudc tham quyén giai quyét cua toa 4n nhan dan
huyén Long Pién theo quy dinh tai khoan 3 Piéu 26; khoan 1 Piéu 39 B6 luit tb
tung dan su.

Ap dyng phap luat vé noi dung:

[2] Vao ngay 08-12-2022 ba H cho ba S vay so tién 250.000.000 dong,
khong tinh lai suat, thoi han tra 1a 03 thang (dén ngay 08-3- -2023). Khi vay ba H
c¢6 lam gidy cam két do ba S ky nhan va ba H co giit cac gidy to vé con Tau BV-
93112-TS cy thé: 01 Gidy ching nhan Tau ca BV-93112-TS; 01 Gidy phép khai
thac thily san s6 958/2020/BV-GPKTTS va 01 S6 diang Kiém tau c4 BV-93112-
TS.

Gui kém theo 101 trinh bay cua ba H gom cac ching cir 1a gidy viét tay
Ban cam két ngay 08 thang 12 nam 2022 tra s6 tlen 250.000.000d (hai tram ndm
muoi triéu dong) va ban sao y cong chiing cac gidy to vé tau ca BV-93112-TS
gdm: 01 Gidy chung nhian Tau cd BV-93112-TS; 01 Gidy phép khai thac thuy
san s6 958/2020/BV-GPKTTS va 01 S6 dang kiém tau c4 BV-93112-TS.

Tai bién ban lam viéc ngay 21 thang 7 nam 2023 cua Toa an nhan dan
huyén Long Pién va tai phién toa ngdy hém nay dbi v6i 6ng Quang Phi T 1a
ngudi ki véi tu cach 13 nguoi 1am ching trong Ban cam két ngay 08 thang 12
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nam 2022, ong T xac nhan chir ki trong Ban cam két 1a clia 6ng va 6ng xac nhan
ndi dung trong Ban cam két gitra ba H va ba S 1a co that.

No6i dung vay tién ctia ba H d6i v6i ba S dugc Toa an tong dat bang
Thong béo thu 1y vu an, cac gidy triéu tap tham gia cac phién hop, phién hoa
giai, phién toa toi ba S nhung ba S khong mot lan phan héi. Nhu vay day 1a
nhiing tinh tiét khong can phai chirng minh dugc qui dinh tai Diéu 92 Bo luat td
tung dan suy.

Tt nhitng nhén dinh trén, c6 co so dé xac dinh Ba S ¢6 vay n¢ ba H $6
tién 250.000.000d (hai trim nim muoi triéu) theo noi dung trong Ban cam két
ngay 08 thang 12 nam 2022 ki ket giita ba H va ba S dén han chua tra. Nén Hoi
déng xét xtr chdp nhin yéu cdu cia nguyén don, budc bi don tra sb tién
250.000.000d

Pbi v4i cac gidy to vé tau ca BV-93112-TS gém: 01 Gidy chiing nhan
Tau ca4 BV-93112-TS; 01 Gidy phép khai thac thay san s6 958/2020/BV-
GPKTTS va 01 So dang kiém tau ca BV-93112-TS hién nay nguyén don dang
giir, khong cam ¢ the chap cho ai. Nguyén don dong ¥ tra cic gidy td ndy cho
bi don khi bi don tra s tién 250.000.000d.

[3] An phi dan su so thim: Bj don phai chiu 12.500.000d (250.000.0004d
X 5%).
Vi cac € trén;
QUYET PINH:

Ap dung khoan 3 Diéu 26; khoan 1 Diéu 39; Piéu 92, Piéu 228 Bo luat
t6 tung dan su; Diéu 463; Diéu 465; Diéu 466; Piéu 470 Bo ludt dan su.

1. Chép nhan yéu cau khoi kién ctia nguyén don. Ba Nguyén Thi S ¢
nghia vu trd cho ba Tran Thi Lé Hﬁng sb tién 250.000.000d (hai tram nam muoi
triéu dong).

Ké tir ngay bén dwoc THA c6 don yéu cau THA cho dén khi thi hanh xong
cdac khoan tién, hang thing bén phai THA con phai chiu khoan tién ldi cia sé
tién con phdi thi hanh theo lai sudt quy dinh tai khoan 2 diéu 468 Bé ludt din sw
nam 2015 twong wng voi thoi gian chua thi hanh an.

2. Ba Tran Thi Lé H ¢6 nghia vu tra lai cho ba Nguyén Thi S céac gidy to
vé tau ca BV-93112-TS gom: 01 Gidy ching nhan Tau ca BV-93112-TS; 01
Gidy phép khai thac thiy san s6 958/2020/BV-GPKTTS va 01 S6 diang kiém tau
ca BV-93112-TS khi ba S tra cho ba H sb tién trén.

3. An phi dan sy so thim : Ap dung Phap 1énh s6 326/2016/UBTVQH14
ctia Uy ban thudng vu Qudc hoi vé an phi, 16 phi Toa an : Ba Nguyén Thi S phai

chiu 12.500.000d (Muoi hai trieu nam tram ngan d6ng). Ba Tran Thi Lé H
khong phai chiu an phi, hoan tra cho ba Hing sd tién tam tng an phi 6.250.0004d
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T14/12,%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D36%20t%E1%BB%95%2004,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T14/12,%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T14/12,%20%E1%BA%A5p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D36%20t%E1%BB%95%2004,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
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(sdu triéu hai trim nim muoi ngan dong) theo bién lai thu s6 0001741 ngay 23
thang 5 nam 2023 cta Chi cyc thi hanh an dan sy huyén Long Dién.

4. Quyén khang cao: Trong thoi han 15 ngay ké tir ngay tuyén 4an, cac
duong su c6 quyén khang cao yéu cau TAND Tinh BR-VT xét xir phuc tham.
Pbi voi duong sy vang mat thi thoi han ndy tinh tir ngdy nhan ban sao ban an
hoac ban sao ban an duoc téng dat hop I¢.

Trirong hop ban dn, quyét dinh dwoc thi hanh theo qui d@inh tai Piéu 2
Lugt Thi hanh an dan su thi nguoi diroc thi hanh an dan su, nguwroi phai thi hanh
an dan sw ¢6 quyen théa thudn thi hanh dn, quyén yéu cau thi hanh dn, t
nguyén thi hanh dn hodc b cueng ché thi hanh theo qui dinh tai cac Diéu
6,7a,7b va 9 Lugt Thi hanh an dan si; thoi hiéu thi hanh dn dwoc thuc hién theo
qui dinh tai Diéu 30 Ludt Thi hanh dn dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND Tinh BRVT; Tham phan - Chi toa phién toa
- VKSND Huyén Long Dién;
- Chi cuc THADS huyén L;
- Cac duong su;
- Luu.
(Da ky)

Nguyén Truong Manh


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20M%E1%BA%A1nh

* Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND Tinh BRVT. Tham phan - Chu toa phién toa
- VKSND Huyén Long Dién.

- THA huyén Long Dién.

- Cac duong su. ‘ i
an: TM. HOI DPONG XET XU SO THAM

- TAND Tinh BRVT; Tham phan - Chu toa phién toa
- VKSND Huyén Long Dién;

- THA huyén Long Dién;

- Cac duong su;

- Luu.



- Luu.



