TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THI XA BINH LONG Poc 1ap — Tu do — Hanh phiic

TINH BINH PHUOC

Quyét dinh s6: 02/2024/QDST — DS Binh Long, ngay 04 thang 3 nim 2024
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU"
VIV “Yéu cau tuyén bo mot nguoi la da chét”,
TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

Thanh phén gidi quyét vigc din sw gom co:

Thdm phan - Chii toa phién hop: Ong Lé Pinh Tung

Thir ky phién hop: Ba Pham Tan Huyén, Thu ky Toa 4n nhan déan thi xd Binh
Long, tinh Binh Phudc

Pai dién Vién kiém sdt nhan dan thi xa Binh Long tham gia phién hop:

Ong Nguyén Hung Phong - Kiém sat vién

Trong ngay 04 thang 3 nam 2024, tai tru s& Toa an nhan dan thi xa Binh Long,
tinh Binh Phuéc md phién hop so tham cong khai giai quyét viéc dan su thy 1y so:
09/2023/TLST — VDS, ngay 06 thang 10 nam 2023 vé viéc “Yéu cau tuyén bé mot nguoi
Ia da chét”, theo Quyét dinh m¢ phién hop s6: 02/2023/QDPH - VDS, ngay 22/3/2024,
g6m nhiing ngudi tham gia to tung sau day:

Ho va tén ngum yéu cau: Ba Nguyén Thi O, sinh nim 1959 (Cé mit)

bia chi: T6 02, khu pho PhS, phuong AL, thi xa BL, tinh Binh Phuéc.

Ho va tén nguoi lién quan (nguoi bi yéu cau):

Ong Duong Vin V, sinh nam 1930 (Vang mat)

Pia chi va noi cu tra cudi cung: T6 02, ép PhS, xa AL, huy¢én BL, tinh Song Bé
nay t6 02, khu phd PhS, phudng AL, thi x4 BL, tinh Binh Phudc.

Ho va tén Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Tuyét M, sinh nam 1982 (Xin ving mit)

Pia chi: T6 02, khu phd PhS, phuong AL, thi xa BL, tinh Binh Phudc.

NOI DUNG VIEC DAN SU"

Theo don yéu cau va 16i khai tai Toa dn nhdn ddn thi xd Binh Long, cing cdc tdi
liéu, chitng cir kém theo ciia ba Nguyén Thi O trinh bay: Ba Nguyén Thi O, sinh nim
1959 va 6ng Duong Vin V, sinh nim 1930 ty nguyén song chung véi nhau tir nim 1988,
c6 dang ky két hon tai Uy ban nhan dan xa An Loc, huyén Binh Long, tinh Song Bé nay
1a phuong AL, thi xa BL, tinh Binh Phudc. Ba Nguyén Thi O va 6ng Duong Vin V song
chung duogc 2 nam, dén nam 1990, ong Duong Van V tu y bo nha ra di biét tich tir ngay
20 thang 9 nam 1990 dén ‘nay khong vé mic du gia ba Nguyén Thi O di tim kiém bang
moi cach nhung khong thdy. Dia chi va noi cu trii cudi cing ciia 6ng Duong Van V, sinh
nim 1930, t6 02, 4p PhS, xa AL, huyén BL, tinh Song Bé nay t6 02, khu phd PhS,
phuong AL, thi xd BL, tinh Binh Phudc. Nay yéu cau Toa an gidi quyét tuyén bd ong
Duong Vin V, sinh nim 1930, t6 02, 4p PhS, xi AL, huyén BL, tinh Song Bé nay t6 02,
khu phd PhS, phuong AL, thi xd BL, tinh Binh Phudc 1a da chét.



Ba Nguyén Thi Tuyét M trinh bay: Toi 1a Nguyén Thi Tuyét M 1a con cta ba
Nguyén Thi O con 6ng Duong Vin V, sinh nim 1930; Dia chi va noi cu tra cudi cung:
T6 02, fip PhS, xa AL, huyén BL, tinh Song B¢ nay t6 02, khu phé PhS, phuong AL, thi
x4 BL, tinh Binh Phudc ( két hon véi me t6i goi 1a (bd Duong). Vao thdi diém ba O két
hon va chung song voi ong Duong Van V thi toi con nho nhung da biét, ong V chung
song voi ba O mot thoi gian ngan khoang mot nam sau do bo di biét tich tu do dén nay
khong vé, ciing khong biét tin tirc gi vé 6ng V. Nay ba O dang yéu cau Toa 4n giai quyét
tuyén bd ong Duong Vin V 1a di chét, t6i khong c6 y kién gi.

Cén clr vao céc tai liu, ching cr ¢6 trong hd so viéc dan sy, 10i trinh bay va xac
nhén cua ngudi yéu cau va ngudi c6 quyén loi, nghia vu lién quan tai phién hop; Y kién
ctia Kiém sat vién dai dién Vién klem sat nhan dan thi xa Binh Long tham gia phién hop,
dé nghi Toa an chap nhan don yéu cau cua ba Nguyen Thi O vé€ viéc yéu cau Toa an giai
quyét tuyén bd 6ng Duong Vin V, sinh nam 1930, t6 02, ap PhS, xd AL, huyén BL, tinh

Séng Bé nay t6 02, khu phd PhS, phudng AL, thi xd BL, tinh Binh Phudc 1a di chét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so viéc dan sy dugc tham tra
tai phién hop; ¥ kién cua cic duong sy va dai dién Vién kiém sat tai phién hop, Toa an
nhan dan thi xa Binh Long nhan dinh:

[1] V& t6 tung: Ba Nguyén Thi O yéu cau Toa an giai quyét tuyén bd ong Duong
Vian V, sinh nam 1930 1a d3 chét, Pija chi va noi cu tri cudi cung cua 6ng Duong Van V:
T6 02, ap PhS, xa AL, huyén BL, tinh Song Bé nay to 02, khu phd PhS, phuong AL, thi
xa BL, tinh Binh Phuéc, Xac dinh day 1a Viéc dan su “Yéu cu tuyén bd mot nguoi 1 da
chét”. Can clr vao khoan 4 Piéu 27, diém a khoan 2 Diéu 35, diém b khoan 2 Diéu 39 cta
B6 luat T6 tung dan su. Can ctr diém d khodn 1, khodn 2 va khoan 3 Diéu 71 ctia Bo luat
dan sy; Viéc dan su thudc tham quyén giai quyét ctia Toa an nhan dan thi xa Binh Long,
tinh Binh Phudc.

[2] V& yéu cau cua duong su: Ba Nguyén Thi O yéu cau Toa 4n giai quyét tuyén
b6 6ng Duong Vin V, sinh nim 1930 1a da chét. Ba Nguyén Thi O va 6ng Duong Vin V,
sinh nam 1930 ty nguyén song chung v&i nhau tir nim 1988, c6 dang ky két hon tai Uy
ban nhan dan x& AL, huyén BL, tinh SGng Bé nay la phuong AL, thi xa BL, tinh Binh
Phudc. Ba Nguyén Thi O va 6ng Duong Vin V sdng chung dugc 2 nam, dén nam 1990,
Ong Duong Van V tu ¥ bo nha ra di bit tich tir ngay 20 thang 9 nam 1990 dén nay khong
vé mic du ba O da tim kiém bang moi cach nhung khong thay. Pia chi va noi cu tra cubi
cung cua 6ng Duong Van V, sinh ndm 1930, td 02, ap PhS, xa AL, huyén BL, tinh Song
Bé nay t6 02, khu phd PhS, phuong AL, thi x BL, tinh Binh Phudc. Cin cir vao don yéu
cau cua ba Nguyén Thi O, Ban sao Gidy chiig nhan két hon cta ba Nguyén Thi O va
6ng Duong Vin V do Uy ban nhan dan xa AL, huyén BL, tinh Song Bé nay 1a phuong
AL, thi xa BL, tinh Binh Phudc, xac nhan cua Uy ban nhan dan phuong An Loc, thi xa
Binh Long. Yéu cau ctia ba Nguyén Thi O 1 ¢ dii co s¢ theo quy dinh tai diém d khoan
1, khoan 2, khoan 3 Piéu 71 cta B luat dan sy, nén duogc chép nhan. Tuyén bd ong
Duong Vian V, sinh nam 1930, Dia chi va noi cu tra cudi cung t6 02, ép PhS, xa AL,
huyén BL, tinh Song Bé nay t6 02, khu phd PhS, phuong AL, thi xd BL, tinh Binh Phuéc
1a da chét. Do 6ng Duong Vin V bo di biét tich tir ngay 20 thang 9 nim 1990 cho nén
thoi diém 6ng Duong Vian V chét dugc tinh tir ngay 21/9/1996.



[3] Chi phi té tung: Chi phi dang tin tim kiém va ding bio Cong Ly vé viéc tim
kiém ngudi tuyén bd 1a da chét ba Nguyén Thi O tu nguyén chiu va khéng yéu cau Toa
an xem xét.

[4] Vé 18 phi cua Toa an: Can cu theo theo quy dinh tai Piéu 149 Bo luat td tung
dan sy, diém d Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 ndm
2016 cua Uy ban thuong vu Quéc hoi vé thu, mién, ndp, quan ly va sir dung an phi va 1¢
phi Toa an, ba Nguyén Thi O 14 ngudi cao tudi nén dugc mién toan bo tién 18 phi.

QUYET PINH:

Can cr vao khodn 4 Diéu 27, diém a khoan 2 Diéu 35, diem b khoan 2 Diéu 39
cua Bo luat T tung dan su. Can ctr diém d khoan 1, khoan 2, khoan 3 Piéu 71 cua Bo
luat dan su.

1. Chép nhan don yéu cau ctia bd Nguyén Thij O.

1.1. Tuyén b6 6ng Duong Vin V, sinh nam 1930, Dia chi va noi cu trii cudi cung:
T6 02, ap PhS, xd AL, huyén BL, tinh Séng Bé nay t6 02, khu phd PhS, phuong AL, thi
x4 BL, tinh Binh Phudc 1a da chét. Thoi diém tinh tir ngay 21/9/1996.

2. Chi phi t6 tung: Chi phi diang tin tim kiém va dang bao Cong Ly vé viéc tim
kiém ngudi tuyén bd 1a da chét ba Nguyén Thi O tu nguyén chiu va khong yéu cau Toa
an xem xét.

3. Lé phi Toa &n: Can ctr theo theo quy dinh tai Diéu 149 Bo luat té tung dan su,
diém d Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia
Uy ban thudong vu Qudc hoi vé thu, mién, ndp, quan 1y va sir dung an phi va 1é phi Toa
an, ba Nguyén Thi O dugc mién toan bo tién 1¢ phi Toa an.

4. Quyén khang cdo, khang nghi: Ngudi yéu cau c6 quyén khang cao quyet dinh
nay trong han 10 ngay ké tir ngay ngay nhan dugc quyét dinh hoic ké tir ngay quyét dinh
duogc théng bao, hoic ngay tong dat hop 1¢.

Vién kiém sat nhan dan cung cap co quyen khang nghi quyét dinh trong thoi han
10 ngay, Vién kiém sat nhan dan cap trén truce tiép c6 quyén khang nghi quyét dinh trong
thoi han 15 ngay, ké tir ngay Toa 4n ra quyét dinh.

Noi nhin: THAM PHAN
- TAND T Binh Phudc;
- VKS TX Binh Long;
- Céac duong su:
- Chi cuc THA TX Binh Long;
- Luu hd so.

Lé Pinh Tung
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] _ QUYETDPINH 0
SUA CHUA, BO SUNG BAN AN SO THAM

TOA AN NHAN DAN......oovvviriririerierisriesssssse

Cin cir vao Diéu 268 ctia BY luat t6 tung dan su;

Xét can stra chita, bo sung ban an do®...........cccevviviviicieceens trong ban 4n
s0.../.../DSST- ... ngay...thang...ndm...cta Toa &n nhan dan® ..o
da xét xur so tham vu 4n dan Su vE®. ..., , gifta:

INGUYCH QO ...t

DA CII: oo e e e e e e e e e e e aab e e e e abaaaeeans

BiAOM: ...

D I I o] o | OO

Ngueoi c6 quyén 1gi va nghia vie lién qUAN: ........................coocoeeeeeeeeeeeeeeeseeeeeeesn

L - 1] 1 OSSR

QUYET PINH:

Stra chita, b6 sung Ban an sd .../.../DSST- ... ngdy...thang...nam...cta Toa an nhan
dAn....ooiii, nhu sau:

Tai dong thu... tir..., trang...ctia ban an da ghi:() “.......cooooivevieeeeeee s

Nay stra chita, b sung nhur sau: @ ..........ooooviiieieeeecececece s
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA®
- Buong su; (Ky tén, ghi ré ho tén, dong dau)

- Co quan, to chtrc khai kién (néu c6);
- Vién kiém sat nhan dan cung cép;

- Co quan thi hanh 4n cing cap;

- Luu hd so tai Toa an.

Huwéng din siv dung mdu sé 53-DS:

(1) Ghi tén Toa 4n nhan dan di xét xur so tham va ra ban an; néu 1 Toa an nhan dan cp huyén
thi can ghi rd Toa an nhan dan huyén nao thudc tinh, thanh phé truc thudc trung wong nao (vi du:
Toa 4n nhan dan huyén A, tinh H), néu 13 Toa an nhan dan tinh, thanh phé truc thude trung wong
thi ghi rd Toa 4n nhan dén tinh (thanh phd) nao (vi du: Toa 4n nhan dan thanh phd Ha Noi).

(2) O thir nhét ghi sd, 6 thir hai ghi nim ban hanh Quyét dinh sira chita, bo sung ban an (vi du:
S6: 10/2017/QD-SCBA).

(3) Tuy tirng truong hop ma ghi cu thé “13i rd rang vé chinh ta”, “nham 1an vé s6 liéu” hodc “tinh
toan sai”.

(4) Ghi s6 ban an va ngay thang nam ra ban an (vi du: S6:15/2017/DSST-KDTM ngay 20-4-
2017).

(5) Ghi tén Toa 4an nhan dan da ra ban an d6 theo cach ghi huéng dan tai diém (1).

(6) Ghi quan hé tranh chap ma Toa an giai quyét: Can xéac dinh tranh chap ma Toa an thy ly giai
quyét duoc quy dinh tai Diéu, khoan nao cua Bo luat t tung dan su, dé ghi vao phan trich yéu cua
ban an (vi du: Tranh chip ma Toa an thu ly giai quyét Ia tranh chp vé quéc tich Viét Nam giita ca

5




nhan vai ca nhan duoc quy dinh tai khoan 1 Biéu 26 cua B luét to tung dan sy thi ghi: “tranh chip
vé qudc tich Viét Nam gitra ca nhan voi ca nhan™).

(7) Trich lai nguyén van phan ban an phat hién c6 sai st can stra chita, bd sung.

(8) Ghi day du noi dung can stra chita, bd sung dé khéc phuc sai sot.

(9) Tham phén chi toa phién tda phéi hop hop v6i cac Hot tham nhan dan 1 thanh vién Hoi
ddng xét xir da tuyén ban an d6 phai ra quyét dinh sta chita, bd sung ban an. Néu Tham phan da
x€t xét xur vu an d6 khong con dam nhiém chirc vu Tham phan tai Toa an da ra ban an do6 thi
Chanh an Toa an phai thuc hién viéc stra chira, bd sung ban an.
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Cén cir vao Diéu 268 ctia BY luat t6 tung dan su;

’ Xét can sira chita, bo sung ban an do®..........ccccccevvviieieieicieens trong ban an
s0.../.../DSST- ... ngay...thang...ndm...cta Toa &n nhan dAn® ..o,
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Nguwoi co quyén loi va nghia vu lién quan: .........................ccocooviiiiiiiiii

L - 1] 1 OSSP

QUYET PINH:

Stra chita, b6 sung Ban an sd .../.../DSST- ... ngdy...thang...nam...cta Toa an nhan
dAn....ooiii, nhu sau:

Tai dong thtr... tir..., trang...ctia ban an da ghi:() “.........cccooiiiiieieeeeeeeeee e,

Nay stra chita, bd sung nhur sau: @ ..........o.ooviiiieeee e
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA®
- Buong su; (Ky tén, ghi ré ho tén, dong dau)

- Co quan, to chtrc khai kién (néu c6);
- Vién kiém sat nhan dan cing cép;

- Co quan thi hanh 4n cing cap;

- Luu hd so tai Toa an.



Trong ngay....... thang........ nam........ O tai.iceieeeeen, (19 m¢g phién hop so tham cong

khai giai quyet viéc dan su thu Iy S H Jovevienans /TLST-.......... D ngay........ thang........

nam........ V& YBU CAU oo, (12 theo Quyét dinh md phién hop

I T [, /QPPH-....... 13 ngay......thang........ nim........

1. Ngudi yéu cau giai quyét vide dan Su:M ...

Nguroi dai dién hop phdp cua nguoi yéu cau gidi quyét viée dan su: AO) e,

Nguoi bao vé quyén va loi ich hop phdp ciia nguroi yéu cau gidi quyét viéc dan sue:19 ...

2. Nguoi ¢ quyén loi, nghia vu lién quan:...............cooeeiieeinninn. an

Nguoi dai dién hop phdp cua nguoi c¢6 quyén loi, nghia vu lién quan: -(18)

Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi cé quyén loi, nghia vu lién quan:®9..........

4. NGueoi 1AM CRIENG PO ..ottt

5. Ngueoi phién dich:%Y e

6. Ngueoi giam dinh:??

7. Nhitng van dé cu thé yéu cau Toa an giai quyet:® .. ..o,
NHAN DINH

Sau khi nghién ctru céc tai liéu, ching ctr c6 trong hd so viéc dan su dugc tham tra tai phién hop

va can cir vao két qua tranh luan tai phién hop, Toa an ............. @4 nhan dinh:®) .................
QUYET DINH

CAN CUIPE ettt

Lé phi gidi quyét viéc dan suw phai DOPPT: c..e.vevceeiceeeeee e

(28) -----------------------------------------------------------------------------------

(29)






