TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI HA NOI Doc 1ap - Tw do - Hanh phic
S6: 95/2019/QD-PT Ha Ngi, ngay 25 thang 10 nam 2019
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI VIEC GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI HA NOI

Hgi dong xét xar phac tham gom co:

Tham phan - Chu toa phién hop: Ong Nguyén Hai Thanh;

Céac Tham phan: Ong Nguyén Vin Cuong;

Ba Vi Thi Thu Ha.

 Thur ky ghi bién ban phién hep: Ba Vi Thi Nguyét, Thu ky Tda 4n nhan
dan cap cao tai Ha Noi.

Dygi dign Vign Kiém sat cap cao tgi Ha Ngi tham gia phién hep: Ba Lé
Thi Thu Ha, Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
19/2019/QbST-HC ngay 12 thang 6 ndm 2019, Toa an nhan dan tinh Thai
Nguyén da can ctr vao khoan 5 Diéu 38, Dicu 143, Diéu 144 va bicu 145 cua
Luat To tung hanh chinh ndm 2015 ra quyet dinh dinh chi giai quyet vy an hanh
chinh vé khieu kién “Quyet dinh hanh chinh trong linh vuc quan 1y dat dai”, gita:

L Nguoi khoi kién: Ba Lai Thi Ng, sinh nam 1971. Pia chi: T6 QT, thi
tran VL, huyén CH, tinh Tuyén Quang.

2. Nguoi bi kién:

~2.1. Uy ban nhan dan thanh p,hé Théai Nguyén, tinh Thai Nguyén. Dia chi:
S6 10, duong Nguyen Du, thanh pho Thai Nguyén.

Nguoi dai di¢n theo iy quyén: Ong L& Quang M, Phé chi tich Uy ban
nhan dan thanh pho Thai Nguyén (Van ban uy quyen ngay 28/3/2019 cua Chu
tich Uy ban nhan dan thanh pho Thai Nguyén).

2.2. S Tai Nguyén va Moi truong Thai Nguyén. Bia chi: S6 132, dudng
Hoang Van Thuy, thanh pho Thai Nguyén, tinh Thai Nguyén.

Nguoi dgi dién theo sy quyen: Ong Phan Thanh H, Phé giam doc (Vin
ban uy quyén ngay 11/3/2019 cua Giam doc So Tai Nguyén va Moi truong).

3. Nguoi ¢6 quyén loi nghia vu lién quan:

- Ong Lai Van Th, sinh ndm 1969 va ba Nguyén Thi Thi, sinh ndm 1977.
Cung cu tra: To 24, phuong Pha Xa, thanh pho TN;

- Anh Nguyén Van H, sinh nam 1990 va chi Pham Thi L, sinh nam 1992.
Cung cu tra: To6 20, phuong TT, thanh pho TN.

Nguoi dai dién theo 1iy quyen: 6ng Nguyén Van Ng, sinh nam 1966. Noi
cu tra: To 20, phuong TT, thanh pho TN (Van ban uy quyéen ngay 25/4/2019).



- Ba Lai Thi Thanh Th2, sinh nam 1977. HKTT: T6 20, phuong TT, thanh
phd Thai Nguyén. Noi cu tré hién nay: To 11, phuong TL, thanh phd TN.

Tai don khang cdo dé& ngay 28/6/2019 va 01/7/2019 ba Lai Thi Ng va ba
Lai Thi Thanh Th2 d nghi hay Quyét dinh dinh chi giai quyét vu an hanh chinh
so tham s6 19/2019/QDST-HC ngay 12/6/2018 cua Toa &4n nhan dan tinh Théi
Nguyén.

XET THAY:

[1] Tai don khiéu nai dé& ngay 17/6/2017 ba Lai Thi Ng va don khiéu nai
dé ngay 19/6/2017 cua ba Lai Thi Thanh Th2 gui Chu tich Uy ban nhan dan
phuong TT khiéu nai vé viéc can bd dia chinh phuong TT, thanh phd Thai
Nguyén lap hd so chuyén nhuong khong ding quy dinh cua phap luat, thé hién:
“Bo t6i la 6ng Lai Van L (chét nim 2007), me la ba Tran Thi H (chét nim
2001). B6 me t6i sinh duoc 03 nguoi con gom anh trai Lai Van Th, toi Lai Thi
Th1 Ngoc, em gai Lai Thi Thanh Th2. Sau khi qua doi b, me toi c6 dé lai mot
sb talzsan gom: 01 ngdi nha ting khoang 60m? niam trén thua dat cé dién tich
104m*”

[2] Tai don khiéu nai cua ba Lai Thi Thanh Th2 do Uy ban nhan dan
phuong TT nhan ngay 19/7/2017 thé hién:“T6i khong d¢éng y véi nhimg vin ban
do can bo dia chinh phuong TT, TP Thai Nguyén, tinh Thai Nguyén. Lap ho so
chuyén nhuong quyén sur dung dat tir b tdi 14 dng Lai Vian Loi cho anh trai toi
la Lai Van Th, ¢6 tinh thiét 1ap ho so duyét, chuyén Uy ban nhan déan thanh phd
Thai Nguyeén, tinh Thai Nguyén xem xét, sau d6 da cap Giay chung nhan quyén
st dung dat mang tén Lai Van Th cung vg Nguyén Thi Th2, vao s6 cip giay
chung nhan quyén st dung dat s6 HO0098/GCN khong dugc su ddng y cua toi
va chi toi... ”

[3] Tai "Bién ban hop kiém tra viéc giao nop tiép can, cong khai ching
ct" do Toa an nhan dan tinh Thai Nguyén lap ngay 08/5/2019 ba Lai Thi Ng, ba
Lai Thi Thanh Th2 va 6ng Nguyén Vian Ng trinh bay nhu sau:

- Ba Ngoc: "Tai lay chong nim 1989 va & Chiém Hda, Tuyén Quang. Bén
nam 1995 toi vé ¢ chung voi bd me tdi & Thai Nguyén, dén nim 2012 toi lai
chuyén vé Chiém Hdéa - Tuyén Quang. Khi 1am thu tuc tdi khong biét. Nam
2017 chi Th2 dién 1én ndi la anh Th ban nha nhung anh Th khong thwra nhan.
T6i vé va cing chi Th2 sang hoi 6ng Ng thi biét nhu chi Th2 trinh bay... ”

- Ba Th2: "Tai san nha dat nay la tai san chung cua bé me t6i. Khi bd toi
lam thi tuc t6i khong biét t6i khong dugc hop gia dinh, t6i khong ky vao bién
ban con ai 1ap bién ban d6 t6i khong biét. Anh Th n6i khi vo chong anh Th duoc
cap Gidy chiing nhan quyén sir dung dat toi biét 1a khong ding. Mai sau khi ban
nha cho anh H chi L t6i mai biét. Pén thang tw Am lich ndm 2017 ti c6 sang
nha dng Ng hoi xem c6 dung 1a anh Th ban nha khéng thi 6ng Ng néi ding va
cho chi em t6i xem bia do.... ”

- Ong Nguyén Vin Ng: “Viéc chi Th2 trinh bay vé viéc hoi v chong anh
Th béan nha cho vg chdng anh H chi L, thi chi Ngoc va chi Th2 ¢ sang nha toi
vao khoang thang 4 Am lich ndm 2017 va t6i c6 dua bia do cho chi Ngoc va chi
Th2 xem".

[4] Nhu vay, vao thoi diém thang 4 Am lich nim 2017 twong Gng Vi
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thang 5 Duong lich nam 2017, ba Lai Thi Ng va ba Lai Thi Thanh Th2 da dugc
6ng Nguyén Van Ng cho xem Gidy chiing nhan quyén st dung dat do So Tai
nguyén va Mai trudng Thai Nguyén cap cho anh Nguyén Van H, chi Pham Thi
L. Ngay 21 théng 9 nam 2018 ba Lai Thi Ng mai n(f)p don khai Kién vu an hanh
chinh tai Toa an nhan dan tinh Thai Nguyén thi qua thoi han 01 ndm ké tir ngay
ba Ng, ba Th2 dugc biét vé viéc Cap Gidy chting nhan quyén sir dung dat cua co
quan nha nudc c¢d tham quyén cap cho anh Nguyen Van H, chi Pham Thi L.
Theo quy dinh tai khoan 1 va diém a khoan 2 Diéu 116 cua Luat T tung hanh
chinh nim 2015 thi da hét thoi hiéu khoi kién. Do @6, ngay 12 thang 6 nam 2019
Toa an nhan dan tinh Thai Nguyén da cin ctr vao khoan 5 Diéu 38, Diéu 143,
Diéu 144 va Diéu 145 cua Luat T6 tung hanh chinh nam 2015 dé ban hanh
Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sé 19/2019/QDST-HC
la ¢6 can cu.

[5] Vé an phi: Can ctr quy dinh tai khoan 1 Diéu 349 Luat T tung Hanh
chinh va danh muc &n phi, 1& phi ban hanh kém theo Nghi quyét sb
326/2016/UBTVQH14 vé muc thu, mién giam, thu, nop quan ly va sir dung &n
phi va Ié phi Toa an ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi. Do
khang cdo khong duoc chap nhan nén ngudi khang céo phai chiu an phi hanh
chinh phc tham theo quy dinh.

Vi cac Ié trén,

QUYET PINH:

Can cit khodn 1 Diéu 241 Ludt To tung hanh chinh.

1. Bac khang céo cta ba Lai Thi Ng va ba Lai Thi Thanh Th2.

2. Gitt nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
19/2019/QBST-HC ngay 12/6/2019 cua Toa an nhan dan tinh Thai Nguyén.

3. Vé an phi phuc tham: Ba Lai Thi Ng va ba Lai Thi Thanh Th2 mdi
nguoi phai chiu 300.000 dong. D6 trir véi sb tién tam Gng da ndp tai cac Bién
lai thu s& 0008800 ngay 04/7/2019 va 0008801 ngay 08/7/2019, ba Lai Thi Ng
va ba Lai Thi Thanh Th2 d& ndp du 4n phi hanh chinh phtc tham.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN- CHU TQA PHIEN TOA
- VKSND cép cao tai Ha Noi; (Pa ky)

- VKSND tinh Thai Nguyén;

- TAND tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;
- Luu hd so vu an.

Nguyén Hai Thanh



